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WASHINGTON SESSION LAWS 
GENERAL INFORMATION 


1. EDITIONS AVAILABLE. 
(a) General Information. The session laws are printed successively in two editions: 
(i) a temporary pamphlet edition consisting of a series of one or more paper 
bound pamphlets, which are published as soon as possible following the 
session, at random dates as accumulated; followed by 
(ii) a permanent bound edition containing the accumulation of all laws adopted 
in the legislative session. Both editions contain a subject index arid tables 
indicating code sections affected. 


(b) Temporary pamphlet edition—where and how obtained—price. The temporary 
session laws may be ordered from the Statute Law Committee, Legislative 
Building, P.O. Box 40552, Olympia, Washington 98504-0552 at $5.40 per set 
(5.00 plus $.40 for state and local sales tax of 7.9%). All orders must be 
accompanied by payment. 


(c) Permanent bound edition — when and how obtained — price. The permanent 
bound edition of the 1994 session laws may be ordered from the State Law 
Librarian, Temple of Justice, P.O. Box 40751, Olympia, Washington 
98504-0751 at $21.58 per volume ($20.00 plus $1.58 for state and local sales 
tax of 7.9%). All orders must be accompanied by payment. 


2. PRINTING STYLE — INDICATION OF NEW OR DELETED MATTER 
Both editions of the session laws present the laws in the form in which they were 
enacted by the legislature. This style quickly and graphically portrays the current 
changes to existing law as follows: 
(a) In amendatory sections 
(i) underlined matter is new matter. 
(ii) deleted matter is ((Hned-eut-and е entheses 
(b) Complete new sections are А by th the Words NEW / SECTION. 


3. PARTIAL VETOES 
(a) Vetoed matter is printed in bold italics. 
(b) Pertinent excerpts of the governor's explanation of partial vetoes are printed at 
the end of the chapter concerned. 


4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under 
the authority of RCW 44.20.060 are enclosed in [brackets]. 


5. EFFECTIVE DATE OF LAWS 

(a) The state Constitution provides that unless otherwise qualified, the laws of any 
session take effect ninety days after adjournment sine die. The Secretary of 
State has determined the pertinent date for the Laws of the 1994 regular session 
to be June 9, 1994 (midnight June 8th). The pertinent date for the Laws of the 
1994 Ist special session is June 13, 1994 (midnight June 12th). 

(b) Laws that carry an emergency clause take effect immediately upon approval by 
the Govemor. 

(c) Laws that prescribe an effective date, take effect upon that date. 


6. INDEX AND TABLES 
A cumulative index and tables of all 1994 laws may be found at the back of the 
final pamphlet edition and the permanent bound edition. 
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CHAPTER 241 
[Substitute House Bill 2760] 
TRANSIT SYSTEMS—SALES AND USE TAX EQUALIZATION PAYMENTS 


AN ACT Relating to authorizing sales and use tax equalization payments for transit systems; 
amending RCW 82.44.150; and adding a new section to chapter 82.14 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.44.150 and 1993 c 491 s 2 are each amended to read as 
follows: 

(1) The director of licensing shall, on the twenty-fifth day of February, May, 
August, and November of each year, advise the state treasurer of the total 
amount of motor vehicle excise taxes imposed by RCW 82.44.020 (1) and (2) 
remitted to the department during the preceding calendar quarter ending on the 
last day of March, June, September, and December, respectively, except for those 
payable under RCW 82.44.030, from motor vehicle owners residing within each 
municipality which has levied a tax under RCW 35.58.273, which amount of 
excise taxes shall be determined by the director as follows: 

The total amount of motor vehicle excise taxes remitted to the department, 
except those payable under RCW 82.44.020(3) and 82.44.030, from each county 
shall be multiplied by a fraction, the numerator of which is the population of the 
municipality residing in such county, and the denominator of which is the total 
population of the county in which such municipality or portion thereof is located. 
The product of this computation shall be the amount of excise taxes from motor 
vehicle owners residing within such municipality or portion thereof. Where the 
municipality levying a tax under RCW 35.58.273 is located in more than one 
county, the above computation shall be made by county, and the combined 
products shall provide the total amount of motor vehicle excise taxes from motor 
vehicle owners residing in the municipality as a whole. Population figures 
required for these computations shall be supplied to the director by the office of 
financial management, who shall adjust the fraction annually. 

(2) On the first day of the months of January, April, July, and October of 
each year, the state treasurer based upon information provided by the department 
Shall, from motor vehicle excise taxes deposited in the general fund, under RCW 
82.44.110(1)(g), make the following deposits: 

(a) To the high capacity transportation account created in RCW 47.78.010, 
à sum equal to four and five-tenths percent of the special excise tax levied under 
RCW 35.58.273 by those municipalities authorized to levy a special excise tax 
within (i) each county with a population of two hundred ten thousand or more 
and (ii) each county with a population of from one hundred twenty-five thousand 
to less than two hundred ten thousand except for those counties that do not 
border a county with a population as described in subsection (i) of this 
subsection; 

(b) To the central Puget Sound public transportation account created in 
RCW 82.44.180, for revenues distributed after December 31, 1992, within a 
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county with a population of one million or more and a county with a population 
of from two hundred thousand to less than one million bordering a county with 
a population of one million or more, a sum equal to the difference between (i) 
the special excise tax levied and collected under RCW 35.58.273 by those 
municipalities authorized to levy and collect a special excise tax subject to the 
requirements of subsections (3) and (4) of this section and (ii) the special excise 
tax that the municipality would otherwise have been eligible to levy and collect 
at a tax rate of .815 percent and been able to match with locally generated tax 
revenues, other than the excise tax imposed under RCW 35.58.273, budgeted for 
any public transportation purpose. Before this deposit, the sum shall be reduced 
by an amount equal to the amount distributed under (a) of this subsection for 
each of the municipalities within the counties to which this subsection (2)(b) 
applies; however, any transfer under this subsection (2)(b) must be greater than 
zero; 

(c) To the public transportation systems account created in RCW 82.44.180, 
for revenues distributed after December 31, 1992, within counties not described 
in (b) of this subsection, a sum equal to the difference between (i) the special 
excise tax levied and collected under RCW 35.58.273 by those municipalities 
authorized to levy and collect a special excise tax subject to the requirements of 
subsections (3) and (4) of this section and (ii) the special excise tax that the 
municipality would otherwise have been eligible to levy and collect at a tax rate 
of .815 percent and been able to match with locally generated tax revenues, other 
than the excise tax imposed under RCW 35.58.273, budgeted for any public 
transportation purpose. Before this deposit, the sum shall be reduced by an 
amount equal to the amount distributed under (a) of this subsection for each of 
the municipalities within the counties to which this subsection (2)(c) applies; 
however, any transfer under this subsection (2)(c) must be greater than zero; and 

(d) To the general fund, for revenues distributed after June 30, 1993, and to 
the transportation fund, for revenues distributed after June 30, 1995, a sum equal 
to the difference between (i) the special excise tax levied and collected under 
RCW 35.58.273 by those municipalities authorized to levy and collect a special 
excise tax subject to the requirements of subsections (3) and (4) of this section 
and (ii) the special excise tax that the municipality would otherwise have been 
eligible to levy and collect at a tax rate of .815 percent notwithstanding the 
requirements set forth in subsections (3) through (6) of this section, reduced by 
an amount equal to distributions made under (a), (b), and (c) of this subsection 
and section 2 of this act. 

(3) On the first day of the months of January, April, July, and October of 
each year, the state treasurer, based upon information provided by the depart- 
ment, shall remit motor vehicle excise tax revenues imposed and collected under 
RCW 35.58.273 as follows: 

(a) The amount required to be remitted by the state treasurer to the treasurer 
of any municipality levying the tax shall not exceed in any calendar year the 
amount of locally-generated tax revenues, excluding (i) the excise tax imposed 
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under RCW 35.58.273 for the purposes of this section, which shall have been 
budgeted by the municipality to be collected in such calendar year for any public 
transportation purposes including but not limited to operating costs, capital costs, 
and debt service on general obligation or revenue bonds issued for these 
purposes; and (ii) the sales and use tax equalization distributions provided under 
section 2 of this act; and 

(b) In no event may the amount remitted in a single calendar quarter exceed 
the amount collected on behalf of the municipality under RCW 35.58.273 during 
the calendar quarter next preceding the immediately preceding quarter, excluding 
the sales and use tax equalization distributions provided under section 2 of this 
act. 

(4) At the close of each calendar year accounting period, but not later than 
April І, each municipality that has received motor vehicle excise taxes under 
subsection (3) of this section shall transmit to the director of licensing and the 
state auditor a written report showing by source the previous year's budgeted tax 
revenues for public transportation purposes as compared to actual collections. 
Any municipality that has not submitted the report by April 1 shall cease to be 
eligible to receive motor vehicle excise taxes under subsection (3) of this section 
until the report is received by the director of licensing. If a municipality has 
received more or less money under subsection (3) of this section for the period 
covered by the report than it is entitled to receive by reason of its locally- 
generated collected tax revenues, the director of licensing shall, during the next 
ensuing quarter that the municipality is eligible to receive motor vehicle excise 
tax funds, increase or decrease the amount to be remitted in an amount equal to 
the difference between the locally-generated budgeted tax revenues and the 
locally-generated collected tax revenues. In no event may the amount remitted 
for a calendar year exceed the amount collected on behalf of the municipality 
under RCW 35.58.273 during that same calendar year excluding the sales and 
use tax equalization distributions provided under section 2 of this act. At the 
time of the next fiscal audit of each municipality, the state auditor shall verify 
the accuracy of the report submitted and notify the director of licensing of any 
discrepancies. 

(5) The motor vehicle excise taxes imposed under RCW 35.58.273 and 
required to be remitted under this section and section 2 of this act shall be 
remitted without legislative appropriation. 

(6) Any municipality levying and collecting a tax under RCW 35.58.273 
which does not have an operating, public transit system or a contract for public 
transportation services in effect within one year from the initial effective date of 
the tax shall return to the state treasurer all motor vehicle excise taxes received 
under subsection (3) of this section. 


NEW SECTION. Sec. 2. A new section is added to chapter 82.14 RCW 
to read as follows: 


Beginning with distributions made to municipalities under RCW 82.44.150 
on January 1, 1996, municipalities as defined in RCW 35.58.272 imposing the 


[ 1337 ] 


Ch. 241 WASHINGTON LAWS, 1994 


sales and use tax under RCW 82.14.045 shall be eligible for equalization 
payments from motor vehicle excise taxes distributed under RCW 82.44.150 as 
follows: 

(1) Prior to January Ist of each year the department of revenue shall 
determine the total and the per capita levels of revenues for each municipality 
imposing the sales and use tax authorized under RCW 82.14.045 and the state- 
wide weighted average per capita level of sales and use tax revenues imposed 
under chapters 82.08 and 82.12 RCW for the previous calendar year calculated 
for a tax rate of one-tenth percent. 

(2) For each tenth of one percent of sales and use tax imposed under RCW 
82.14.045, the state treasurer shall apportion to each municipality receiving less 
than eighty percent of the state-wide weighted average per capita level of sales 
and use tax revenues imposed under chapters 82.08 and 82.12 RCW as 
determined by the department of revenue under subsection (1) of this section, an 
amount when added to the per capita level of revenues received the previous 
calendar year by the municipality, to equal eighty percent of the state-wide 
weighted average per capita level of revenues determined under subsection (1) 
of this section. In no event may the sales and use tax equalization distribution 
to a municipality in a single calendar year exceed fifty percent of the amount of 
sales and use tax collected under RCW 82.14.045 during the prior calendar year. 

(3) For a municipality established after January 1, 1995, sales and use tax 
equalization distributions shall be made according to the procedures in this 
subsection. Sales and use tax equalization distributions to eligible new 
municipalities shall be made at the same time as distributions are made under 
subsection (2) of this section. The department of revenue shall follow the 
estimating procedures outlined in this subsection until the new municipality has 
received a full year's worth of revenues under RCW 82.14.045 as of the January 
sales and use tax equalization distribution. 

(a) Whether a newly established municipality determined to receive funds 
under this subsection receives its first equalization payment at the January, April, 
July, or October sales and use tax equalization distribution shall depend on the 
date the system first imposes the tax authorized under RCW 82.14.045. 

(i) A newly established municipality imposing the tax authorized under 
RCW 82.14.045 taking effect during the first calendar quarter shall be eligible 
to receive funds under this subsection beginning with the July sales and use tax 
equalization distribution of that year. 

(ii) A newly established municipality imposing the tax authorized under 
RCW 82.14.045 taking effect during the second calendar quarter shall be eligible 
to receive funds under this subsection beginning with the October sales and use 
tax equalization distribution of that year. 

(iii) A newly established municipality imposing the tax authorized under 
RCW 82.14.045 taking effect during the third calendar quarter shall be eligible 
to receive funds under this subsection beginning with the January sales and use 
tax equalization distribution of the next year. 
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(iv) A newly established municipality imposing the tax authorized under 
RCW 82.14.045 taking effect during the fourth calendar quarter shall be eligible 
to receive funds under this subsection beginning with the April sales and use tax 
equalization distribution of the next year. 

(b) For purposes of calculating the amount of funds the new municipality 
should receive under this subsection, the department of revenue shall: 

(i) Estimate the per capita amount of revenues from the tax authorized under 
RCW 82.14.045 that the new municipality would have received had the 
municipality received revenues from the tax the entire calendar year; 

(ii) Calculate the amount provided under subsection (2) of this section based 
on the per capita revenues determined under (b)(i) of this subsection; 

(iii) Prorate the amount determined under (b)(ii) of this subsection by the 
number of months the tax authorized under RCW 82.14.045 is imposed. 

(c) The department of revenue shall advise the state treasurer of the amounts 
calculated under (b) of this subsection and the state treasurer shall distribute 
these amounts to the new municipality from the motor vehicle excise tax 
distributed under RCW 82.44.150(2)(d). 

(d) Revenues estimated under this subsection shall not affect the calculation 
of the state-wide weighted average per capita level of revenues for all municipal- 
ities made under subsection (1) of this section. 

(4) For an existing municipality imposing the sales and use tax authorized 
under RCW 82.14.045 to take effect after January |, 1995, sales and use tax 
equalization payments shall be made according to the procedures for newly 
established municipalities in subsection (3) of the section. 

(5) A municipality that reduces its sales and use tax rate under RCW 
82.14.045 after January 1, 1994, may not receive distributions under this section. 


Passed the House March 9, 1994. 

Passed the Senate March 9, 1994. 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994. 


CHAPTER 242 
[House Bill 2812] 
ENERGY CONSERVATION IN SELECTED PUBLIC BUILDINGS 


AN ACT Relating to energy conservation in design of public facilities; and amending RCW 
39.35.030, 39.35.040, and 39.35.050. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 39.35.030 and 1991 c 201 s 14 are each amended to read as 
follows: 


For the purposes of this chapter the following words and phrases shall have 
the following meanings unless the context clearly requires otherwise: 

(1) "Public agency" means every state office, officer, board, commission, 
committee, bureau, department, and all political subdivisions of the state. 
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(2) "Office" means the Washington state energy office. 

(3) "Major facility" means any publicly owned or leased building having 
twenty-five thousand square feet or more of usable floor space. 

(4) "Initial cost" means the moneys required for the capital construction or 
renovation of a major facility. 

(5) "Renovation" means additions, alterations, or repairs within any twelve- 
month period which exceed fifty percent of the value of a major facility and 
which will affect any energy system. 

(6) "Economic life" means the projected or anticipated useful life of a major 
facility as expressed by a term of years. 

(7) "Life-cycle cost" means the initial cost and cost of operation of a major 
facility over its economic life. This shall be calculated as the initial cost plus the 
operation, maintenance, and energy costs over its economic life, reflecting 
anticipated increases in these costs discounted to present value at the current rate 
for borrowing public funds, as determined by the office of financial management. 
The energy cost projections used shall be those provided by the state energy 
office. The office shall update these projections at least every two years. 

(8) "Life-cycle cost analysis" includes, but is not limited to, the following 
elements: 

(a) The coordination and positioning of a major facility on its physical site; 

(b) The amount and type of fenestration employed in a major facility; 

(c) The amount of insulation incorporated into the design of a major facility; 

(d) The variable occupancy and operating conditions of a major facility; and 

(e) An energy-consumption analysis of a major facility. 

(9) "Energy systems" means all utilities, including, but not limited to, 
heating, air-conditioning, ventilating, lighting, and the supplying of domestic hot 
water. 

(10) "Energy-consumption analysis" means the evaluation of all energy 
systems and components by demand and type of energy including the internal 
energy load imposed on a major facility by its occupants, equipment, and 
components, and the external energy load imposed on a major facility by the 
climatic conditions of its location. An energy-consumption analysis of the 
operation of energy systems of a major facility shall include, but not be limited 
to, the following elements: 

(a) The comparison of three or more system alternatives, at least one of 
which shall include renewable energy systems; 

(b) The simulation of each system over the entire range of operation of such 
facility for a year's operating period; and 

(c) The evaluation of the energy consumption of component equipment in 
each system considering the operation of such components at other than full or 
rated outputs, 

The energy-consumption analysis shall be prepared by a professional 
engineer or licensed architect who may use computers or such other methods as 
are capable of producing predictable results. 
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(11) "Renewable energy systems” means methods of facility design and 
construction and types of equipment for the utilization of renewable energy 
sources including, but not limited to, active or passive solar space heating or 
cooling, domestic solar water heating, windmills, waste heat, biomass and/or 
refuse-derived fuels, photovoltaic devices, and geothermal energy. 

(12) “Cogeneration” means the sequential generation of two or more forms 
of energy from a common fuel or energy source. Where these forms are 
electricity and thermal energy, then the operating and efficiency standards 
established by 18 C.F.R. Sec. 292.205 and the definitions established by 18 
C.F.R. 292.202 (c) through (m) as of July 28, 1991, shall apply. 


(13) "Selected buildings" means educational, office, residential care, and 
correctional facilities that are designed to comply with the design standards 
analyzed and recommended by the office. 

14) "Design standards" means the heating, air-conditioning, ventilating, and 
renewable resource systems identified, analyzed, and recommended by the office 
as providin: an efficient energy system or systems based on the economic life 
of the selected buildings. 


Sec. 2. RCW 39.35.040 and 1982 c 159 s 4 are each amended to read as 
follows: 

((On-and-after-September-8.1075)) Whenever a public agency determines 
that any major facility is to be constructed or renovated, such agency shall cause 
to be included in the design phase of such construction or renovation a provision 
that requires a life-cycle cost analysis conforming with the guidelines developed 
in RCW 39.35.050 to be prepared for such facility. Such analysis shall be 
approved by the agency prior to the commencement of actual construction or 
renovation. A public agency may accept the facility design if the agency is 
satisfied that the life-cycle cost analysis provides for an efficient energy system 
or systems based on the economic life of the major facility. 

Nothing in this section prohibits the construction or renovation of major 
facilities which utilize renewable energy systems. 


Sec. 3. RCW 39.35.050 and 1991 c 201 s 15 are each amended to read as 
follows: 


The office, in consultation with affected public agencies, shall develop and 
issue guidelines for administering this chapter. The purpose of the guidelines is 
to define a procedure and method for performance of life-cycle cost analysis to 
promote the selection of low-life-cycle cost alternatives. At a minimum, the 
guidelines must contain provisions that: 

(1) Address energy considerations during the planning phase of the project; 

(2) Identify energy components and system alternatives including renewable 
energy systems and cogeneration applications prior to commencing the energy 
consumption analysis; 
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(3) Identify simplified methods to assure the lowest life-cycle cost 
alternatives for selected buildings with between twenty-five thousand and one 


hundred thousand square feet of usable floor area; 
(4) Establish times during the design process for preparation, review, and 


approval or disapproval of the life-cycle cost analysis; 

((€4)) (5) Specify the assumptions to be used for escalation and inflation 
rates, equipment service lives, economic building lives, and maintenance costs; 

((&3)) (6) Determine life-cycle cost analysis format and submittal require- 
ments to meet the provisions of chapter 201, Laws of 1991; 

((€6})) (7) Provide for review and approval of life-cycle cost analysis. 


Passed the House February 10, 1994. 

Passed the Senate March 3, 1994, 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994. 


CHAPTER 243 
[Substitute House Bill 2813] 
PUBLIC CONTRACTS—BIDDING PROCEDURES AND REQUIREMENTS 
REVISED—NATURAL RESOURCES AGENCIES 


AN ACT Relating to public contracts; amending RCW 39.04.020 and 39.04.150; and providing 
an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 39.04.020 and 1993 c 379 s 111 are each amended to read as 
follows: 


Whenever the state or any municipality shall determine that any public work 
is necessary to be done, it shall cause plans, specifications, or both thereof and 
an estimate of the cost of such work to be made and filed in the office of the 
director, supervisor, commissioner, trustee, board, or agency having by law the 
authority to require such work to be done. The plans, specifications, and 
estimates of cost shall be approved by the director, supervisor, commissioner, 
trustee, board, or agency and the original draft or a certified copy filed in such 
office before further action is taken. 

If the state or such municipality shall determine that it is necessary or 
advisable that such work shall be executed by any means or method other than 
by contract or by a small works roster process, and it shall appear by such 
estimate that the probable cost of executing such work will exceed the sum of 


үзүрү) went: -five thousand dollars i ар 


у, then the state or such med shall at feast fifteen ide before 
beginning work cause such estimate, together with a description of the work, to 
be published at least once in a legal newspaper of general circulation published 
in or as near as possible to that part of the county in which such work is to be 
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done((——ROVIDEB;-Fhat)). When any emergency shall require the immediate 
execution of such public work, upon a finding of the existence of such 
emergency by the authority having power to direct such public work to be done 
and duly entered of record, publication of description and estimate may be made 
within seven days after the commencement of the work. 


Sec. 2. RCW 39.04.150 and 1993 c 379 s 112 are each amended to read as 
follows: 

(1) As used in this section, "agency" means the department of general 
administration, the department of ((fisheries,.—he—department—ef)) fish and 
wildlife, the department of natural resources, and the state parks and recreation 
commission. 

(2) In addition to any other power or authority that an agency may have, 
each agency, alone or in concert, may establish a small works roster consisting 
of all qualified contractors who have requested to be included on the roster. 

(3) The small works roster may make distinctions between contractors based 
on the geographic areas served and the nature of the work the contractor is 
qualified to perform. At least once every year, the agency shall advertise in a 
newspaper of general circulation the existence of the small works roster and shall 
add to the roster those contractors who request to be included on the roster. 

(4) Construction, repair, or alteration projects estimated to cost less than 
d one hundred thousand л 


REW.) are пр Ron the requirement that the contracts be awarded after 
advertisement and competitive bid as defined by RCW 39.04.010. In lieu of 
advertisement and competitive bid, the agency shall solicit at least five 
quotations, confirmed in writing, from contractors chosen ((by-randem-number 
generated-by-eemputer)) from the ((eentraeters-en-the)) small works roster for 
the category of job type involved and shall award the work to the party with the 
lowest quotation or reject all quotations. If the agency ((5s-unable-te-selieit)) 
does not receive at least two responsive quotations ((frem—five—qualified 
eentraeters-on-the-small-werks-rester)) for a particular project, then the project 
shall be advertised and competitively bid. The agency shall solicit quotations 
((randemly)) from contractors ((e})) selected randomly from the small works 
roster in a manner which will equitably distribute the opportunity for these 
contracts among contractors on the roster((3—PROVIDED;—Fhaet—whenever 
pessible)). The agency shall invite at least one proposal each from a certified 
minority and a certified women-owned contractor who shall otherwise qualify to 
perform such work. Immediately after an award is made, the bid quotations 
obtained shall be recorded, open to public inspection, and available by telephone 
request. If the work is executed by competitive bid, the agency shall invite at 
least one proposal each from a certified minority and a certified women-owned 
contractor who shall otherwise qualify to perform such work. 
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(5) The breaking down of any public work or improvement into units or 
accomplishing any public work or improvement by phases for the purpose of 
avoiding the minimum dollar amount for bidding is contrary to public policy and 
is prohibited. 

(6) The director of general administration shall adopt by rule a procedure to 
prequalify contractors for inclusion on the small works roster. Each agency shall 
follow the procedure adopted by the director of general administration. No 
agency shall be required to make available for public inspection or copying under 
chapter 42.17 RCW financial information required to be provided by the 
prequalification procedure. 

(7) An agency may adopt by rule procedures to implement this section 
which shall not be inconsistent with the procedures adopted by the director of the 
department of general administration pursuant to subsection (6) of this section. 


NEW SECTION, Sec. 3. Section 2 of this act shall take effect July 1, 
1994, 


Passed the House February 11, 1994. 

Passed the Senate March 4, 1994. 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994. 


CHAPTER 244 
[House Bill 2849] 
NONSALMON DELIVERY LICENSE—RESIDENCY REQUIREMENT EXCEPTION 
AN ACT Relating to nonsalmon delivery licenses; and amending RCW 75.28.020. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 75.28.020 and 1993 c 340 s 4 are each amended to read as 
follows: 


(1) Except as otherwise provided in this title, a person as defined in RCW 
75.08.011 may hold a commercial license established by this chapter. 

(2) Except as otherwise provided in this title, an individual may hold a 
commercial license only if the individual is sixteen years of age or older and a 
bona fide resident of the United States. 

(3) A corporation may hold a commercial license only if it is authorized to 
do business in this state. 

(4) No person may hold a limited-entry license unless the person meets the 
qualifications that this title establishes for the license. 


(5) The residency requirements in subsection (2) of this section do not apply 
to holders of nonsalmon delivery licenses. 
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Passed the House February 9, 1994. 

Passed the Senate March 3, 1994. 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994. 


CHAPTER 245 
[Engrossed Substitute House Bill 2850] 
EDUCATION—STUDENT LEARNING IMPROVEMENT GRANTS—TECHNOLOG Y 
PLAN—BASIC VALUES AND CHARACTER TRAITS 


AN ACT Relating to education; amending RCW 284.300.138, 284.650.015, 284.630.952, 
284.170.060, 28А 175.070, 28A.230.070, 284.300.150, and 284.150.230; amending 1993 с 336 s 
704 (uncodified); amending 1992 c 141 s 508 (uncodified); amending 1993 c 336 s 1007 
(uncodified); reenacting RCW 264.630.885; adding а new section to chapter 284.150 RCW; 
repealing RCW 284.300.140, 284.610.060, and 284.615.050; providing an effective date; providing 
an expiration date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 284.300.138 and 1993 c 336 s 301 are each amended to read 
as follows: 


(1)(a) To the extent funds are appropriated, the office of the superintendent 
of public instruction shall provide student learning improvement grants for the 
1994-95 through 1996-97 school years. The purpose of the grants is to provide 
funds for additional time and resources for site-based planning activities and staff 
development and planning intended to improve student learning for all students, 
including students with diverse needs, consistent with the student learning goals 
in RCW 28A.150.210. 


(b) State evaluations and findings on the schools for the twenty-first century 
program, as well as national research, indicate that extra time for site-based 
planning activities and staff development and planning for school improvement 
efforts is critical to the success of such efforts. It is the intent of the legislature 
that school districts use the funds under this section to provide time and 
resources for site-based planning activities and staff development and planning 
that is in addition to locally funded extra time and resources provided for 
purposes of improving student learning. Districts are strongly encouraged not to 


supplant local funds with state funds provided under this section. 
(2) To be eligible for student learning improvement grants, school district 


boards of directors shall: 

(a) Adopt a policy regarding the ((sharing-ef-instruetional-deeistens-with)) 
involvement of school staff, parents, and community members in instructional 
decisions; 

(b) Submit school-based applications that have been developed by school 
building personnel, parents, and community members. Each application shall: 
(i) Enumerate specific activities to be carried out as part of the grant; 

(ii) Identify the technical resources desired and availability of those 
resources; 
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(iii) Include a proposed budget; and 

(iv) Indicate that the application was approved by the school principal and 
representatives of teachers, classified employees, parents, and the community. 

(3) The school board shall conduct at least one public hearing on schools’ 
plans for using the grants before the board approves the plans. Boards may hear 
and approve more than one school’s plan at a hearing. The board shall only 
submit applications for grants to the superintendent of public instruction if the 
board has approved the plans. 

(4) If the application is consistent with the purposes of the grant program 
and the requirements of subsections (2) and (3) of this section are met, the 
superintendent of public instruction shall approve the grant application. 

(5) To the extent funds are appropriated, and for allocation purposes only, 
the amount of grants for the 1994-95, 1995-96, and 1996-97 school years shall 
be based on time equivalent to ((ne-fewerthan-three-days-and-netimerethanfive 
days)) up to four days depending upon the number of grant applications received 
and on the number of full-time equivalent certificated staff((—elassified 
un moo нон who work in the school i ai 


aff-shall-be-determined-in-the-biennial-eperating-apprepriations-ae 3 Funds 
from the grant may be used to pay for staff development and planning for 
certificated and classified staff and site-based planning activities. Site-based 
planning activities and staff development and planning conducted pursuant to this 
section also may be conducted during the months of July and August preceding 
each school year for which the school has received a grant. Expenses occurring 
as a result of these summer site-based planning activities and staff development 


and planning may be paid from the school year grant. School districts shall use 
all funds received under this section solely for grants to schools and shall not use 


any portion of the funds for indirect costs. 

(6) The state schools for the deaf and blind may apply for grants under this 
section. 

(7) The superintendent of public instruction shall adopt timelines and rules 
as necessary under chapter 34.05 RCW to administer the program. The 
superintendent may modify application requirements for schools that have 
ло for the bue -first о MU under Ке 28А. 5:030, 100; ои 


оне) 

(8) The superintendent of public instruction shall report annually to the 
legislature by December Ist the following information: 

(a) The use of the funds granted under this section; 

(b) An estimate of any increase in staff development and planning in the 
1994-95, 1995-96, and 1996-97 school years respectively, above that in the 1993- 
94 school year; and 
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(c) An estimate of any increase in site-based planning activities in the 1994- 
95, 1995-96, and 1996-97 school years respectively, above that in the 1993-94 
school year. 

(9) Funding under this section shall not become a part of the state’s basic 
program of education obligation as set forth under Article IX of the state 
Constitution. 


Sec. 2. RCW 28A.650.015 and 1993 c 336 s 703 are each amended to read 
as follows: 


(1) The superintendent of public instruction, to the extent funds are 
appropriated, shall develop and implement a Washington state K-12 education 
technology plan. The technology plan, which shall be completed by ((Deeember 
4+5,-4993)) September 1, 1994, and updated on at least a biennial basis, shall be 
developed to coordinate and expand the use of education technology in the 
common schoo!s of the state. The plan shall be consistent with applicable 
provisions of chapter 43.105 RCW. "The plan, at a minimum, shall address: 

(a) The provision of technical assistance to schools and school districts for 
the planning, implementation, and training of staff in the use of technology in 
curricular and administrative functions; 

(b) The continued development of a network to connect school districts, 
institutions of higher learning, and other sources of on-line information; and 

(c) Methods to equitably increase the use of education technology by 
students and school personnel throughout the state. 

(2) The superintendent of public instruction shall appoint an educational 
technology advisory committec to assist in the development and implementation 
of the technology plan in subsection (1) of this section. The committee shall 
include, but is not limited to, persons representing: The state board of education, 
the commission on student learning, the department of information services, 
educational service districts, school directors, school administrators, school 
principals, teachers, classified staff, higher education faculty, parents, students, 
business, labor, scientists and mathematicians, the higher cducation coordinating 
board, the work force training and education coordinating board, and the state 
library. 


Sec. 3. 1993 c 336 s 704 (uncodified) is amended to read as follows: 

In conjunction with the plan required in section 703 of this act, the 
superintendent of public instruction shall prepare recommendations to the 
legislature regarding the development of a grant program for school districts for 
the purchase and installation of computers, computer software, telephones, and 
other types of education technology. The recommendations shall address 
methods to ensure equitable access to technology by students throughout the 
state, and methods to ensure that school districts have prepared technology 
implementation plans before applying for grant funds. The recommendations, 
with proposed legislation, shall be submitted to the appropriate committees of the 
legislature by ((Beeembert5993)) September 1, 1994. 
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Sec. 4. RCW 284.630.952 and 1993 c 336 s 1003 are each amended to 
read as follows: 


(1) In addition to the duties in RCW 28A.630.951, the joint select committee 
on education restructuring shall review all laws pertaining to K-12 public 
education and to educator preparation and certification((-exeept-these-that-preteet 
the—health;-safety.-and-eivil-rights-of-students-and-staf£,))) with the intent of 


identifying laws that inhibit the achievement of the new system of performance- 
based education. The select committee shall report to the legislature by 
November 15, 1994. The laws pertaining to home schooling and private schools 
shall not be reviewed in this study. 

(2) The joint select committee on education restructuring shall review 
current school district data reporting requirements for the purposes of account- 
ability and meeting state information needs. The joint select committee shall 
report to the legislature by January ((+995)) 1996 on: 

(a) What data is necessary to compare how school districts are performing 
before the essential academic learning requirements and the assessment system 
are implemented with how school districts are performing after the essential 
academic learning requirements and the assessment system are implemented; and 

(b) What data is necessary pertaining to school district reports under the 
accountability systems developed by the commission on student learning under 
RCW 28A.630.885(3)(h). 


Sec. 5. RCW 28A.170.060 and 1989 c 271 s 113 are each amended to read 
as follows: 


The superintendent of public instruction((;-threugh-the-state-elearingheuse 
fer-edueatien-infermatien;)) shall collect and disseininate to all school districts 
and other interested parties information about effective substance abuse programs 
and the penalties for manufacturing, selling, delivering, or possessing controlled 
substances on or within one thousand feet of a school or school bus route stop 
under RCW 69.50.435 and distributing a controlled substance to a person under 
the age of eighteen under RCW 69.50.406. 


Sec. б. RCW 28А.175.070 and 1987 c 518 s 219 are each amended to read 
as follows: 


The superintendent of public instruction((;-threugh-the-state -elearingheuse 
fer-edueatien-infermatien;)) shall collect and disseminate to all school districts 
and other interested parties information about effective student motivation, 
retention, and retrieval programs. 


Sec. 7. RCW 28А .230.070 and 1988 c 206 s 402 are each amended to read 
as follows: 

(1) The life-threatening dangers of acquired immunodeficiency syndrome 
(AIDS) and its prevention shall be taught in the public schools of this state. 
AIDS prevention education shall be limited to the discussion of the life- 
threatening dangers of the disease, its spread, and prevention. Students shall 
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receive such education at least once each school year beginning no later than the 
fifth grade. 

(2) Each district board of directors shall adopt an AIDS prevention education 
program which is developed in consultation with teachers, administrators, 
parents, and other community members including, but not limited to, persons 
from medical, public health, and mental health organizations and agencies so 
long as the curricula and materials developed for use in the AIDS education 
program either (a) are the model curricula and resources under subsection (3) of 
this section, or (b) are developed by the school district and approved for medical 
accuracy by the office on AIDS established in RCW 70.24.250. If a district 
elects to use curricula developed by the school district, the district shall submit 
to the office on AIDS a copy of its curricula and an affidavit of medical 
accuracy stating that the material in the district-developed curricula has been 
compared to the model curricula for medical accuracy and that in the opinion of 
the district the district-developed materials are medically accurate. Upon 
submission of the affidavit and curricula, the district may use these materials 
until the approval procedure to be conducted by the office of AIDS has been 
completed. 

(3) Model curricula and other resources available m the ко 
of public instruction ((threugh-the-state-elearingheuse-fer-edueatie erma 
&en)) may be reviewed by the school district Бога of directors, in addition to 
materials designed locally, in developing the district’s AIDS education program. 
The model curricula shall be reviewed for medical accuracy by the office on 
AIDS established in RCW 70.24.250 within the department of social and health 
services. 

(4) Each schoo! district shall, at least one month before teaching AIDS 
prevention education in any classroom, conduct at least one presentation during 
weekend and evening hours for the parents and guardians of students concerning 
the curricula and materials that will be used for such education. The parents and 
guardians shall be notified by the school district of the presentation and that the 
curricula and materials are available for inspection. No student may be required 
to participate in AIDS prevention education if the student's parent or guardian, 
having attended one of the district presentations, objects in writing to the 
participation. 

(5) The office of the superintendent of public instruction with the assistance 
of the office on AIDS shall update AIDS education curriculum material as newly 
discovered medical facts make it necessary. 

(6) The curriculum for AIDS prevention education shall be designed to teach 
students which behaviors place a person dangerously at risk of infection with the 
human immunodeficiency virus (HIV) and methods to avoid such risk including, 
at least: 

(a) The dangers of drug abuse, especially that involving the use of 
hypodermic needles; and 

(b) The dangers of sexual intercourse, with or without condoms. 
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(7) The program of AIDS prevention education shall stress the life- 
threatening dangers of contracting AIDS and shall stress that abstinence from 
sexual activity is the only certain means for the prevention of the spread or 
contraction of the AIDS virus through sexual contact. It shall also teach that 
condoms and other artificial means of birth control are not a certain means of 
preventing the spread of the AIDS virus and reliance on condoms puts a person 
at risk for exposure to the disease. 


Sec. 8. RCW 28A.300.150 and 1987 c 489 s 2 are each amended to read 
as follows: 


The superintendent of public instruction shall collect and disseminate to 
school districts information on child abuse and d neget prevention curriculum 
hreugh-the-state-elearingheuse-fer-eduec Ratien)). The superintendent 
of public ‘istcaction and the ште of social and health services and 
community, trade, and economic development shall share relevant information. 


Sec. 9. RCW 28A.150.230 and 1991 c 61 s | are each amended to read as 
follows: 


(1) It is the intent and purpose of this section to guarantee that each 
common school district board of directors, whether or not acting through its 
respective administrative staff, be held accountable for the proper operation of 
their district to the local community and its electorate. In accordance with the 
provisions of Title 28A RCW, as now or hereafter amended, each common 
school district board of directors shall be vested with the final responsibility for 
the setting of policies ensuring quality in the content and extent of its educational 
program and that such program provide students with the opportunity to achieve 
those skills which are generally recognized as requisite to learning. 

(2) In conformance with the provisions of Title 28А RCW, as now or 
hereafter amended, it shall be the responsibility of each common school district 
board of directors to adopt policies to: 

(a) Establish performance criteria and an evaluation process for its 
certificated personnel, including administrative staff, and for all programs 
constituting a part of such district's curriculum; 

(b) Determine the final assignment of staff, certificated or classified, 
according to board enumerated classroom and program needs; 

(c) Determine the amount of instructional hours necessary for any student 
to acquire a quality education in such district, in not less than an amount 
otherwise required in RCW 284.150.220, or rules and regulations of the state 
board of education; 

(d) Determine the allocation of staff time, whether certificated or classified; 

(e) Establish final curriculum standards consistent with law and rules and 
regulations of the state board of education, relevant to the particular needs of 
district students or the unusual characteristics of the district, and ensuring a 
quality education for each student in the district; and 


[ 1350 ] 


WASHINGTON LAWS, 1994 Ch. 245 


(f) Evaluate teaching materials, including text books, teaching aids, 
handouts, or other printed material, in public hearing upon complaint by parents, 
guardians or custodians of students who consider dissemination of such material 
to students objectionable. 


NEW SECTION. Sec. 10. A new section is added to chapter 28A.150 


RCW, to be codified immediately following RCW 28A.150.210, to read as 
follows: 


The legislature also recognizes that certain basic values and character traits 
are essential to individual liberty, fulfillment, and happiness. However, these 
values and traits are not intended to be assessed or be standards for graduation. 
The legislature intends that local communities have the responsibility for 
determining how these values and character traits are learned as determined by 
consensus at the local level. These values and traits include the importance of: 

(1) Honesty, integrity, and trust; 

(2) Respect for self and others; 

(3) Responsibility for personal actions and commitments; 

(4) Self-discipline and moderation; 

(5) Diligence and a positive work ethic; 
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(6) Respect for law and authority; 
(7) Healthy and positive behavior; and 
(8) Family as the basis of society. 


Sec. 11. 1992 c 141 s 508 (uncodified) is amended to read as follows: 

Section 302 ((ef—this—aet)), chapter 141, Laws of 1992 shall expire 
September 1, ((4998-—Hewever,—this—seetion—shaH—net—take—effeet if—by- 
September+,1998)) 2000, unless by September 1, 2000, a law is enacted stating 
that a school accountability and academic assessment system is not in place. 

Sec. 12. 1993 c 336 s 1007 (uncodified) is amended to read as follows: 

(1) A legislative fiscal study committee is hereby created. The committee 
shall be comprised of three members from each caucus of the senate, appointed 
by the president of the senate, and three members from each caucus of the house 
of representatives, appointed by the speaker of the house of representatives. In 
consultation with the office of the superintendent of public instruction, the 
committee shall study the common school funding system. 

(2) By (Sanuary-16)) December 15, 1995, the committee shall report to the 
full legislature on its findings and any recommendations for a new funding model 
for the common school system. 

(3) This section shall expire ((January+6)) December 31, 1995. 


Sec. 13. RCW 284.630.885 and 1993 с 336 s 202 and 1993 c 334 s 1 are 
each reenacted to read as follows: 


(1) The Washington commission on student learning is hereby established. 
The primary purposes of the commission are to identify the knowledge and skills 
all public school students need to know and be able to do based on the student 
learning goals in RCW 284.150.210, to develop student assessment and school 
accountability systems, and to take other steps necessary to develop a perfor- 
mance-based education system. The commission shall include three members of 
the state board of education, three members appointed by the governor before 
July 1, 1992, and five members appointed no later than June 1, 1993, by the 
governor elected in the November 1992 election. The governor shall appoint a 
chair from the commission members, and fill any vacancies in gubernatorial 
appointments that may occur. The state board of education shall fill any 
vacancies of state board of education appointments that may occur. In making 
the appointments, educators, business leaders, and parents shall be represented, 
and nominations from state-wide education, business, and parent organizations 
shall be requested. Efforts shall be made to ensure that the commission reflects 
the racial and ethnic diversity of the state's K-12 student population and that the 
major geographic regions in the state are represented. Appointees shall be 
qualified individuals who are supportive of educational restructuring, who have 
a positive record of service, and who will devote sufficient time to the 
responsibilities of the commission to ensure that the objectives of the commission 
are achieved. 
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(2) The commission shall establish advisory committees. Membership of 
the advisory committees shall include, but not necessarily be limited to, 
professionals from the office of the superintendent of public instruction and the 
state board of education, and other state and local educational practitioners and 
student assessment specialists. 

(3) The commission, with the assistance of the advisory committees, shall: 

(a) Develop essential academic learning requirements based on the student 
learning goals іп RCW 28A.150.210. Essential academic learning requirements 
shall be developed, to the extent possible, for each of the student learning goals 
in RCW 28A.150.210. Goals one and two shall be considered primary. 
Essential academic learning requirements for RCW 28A.150.210(1), goal one, 
and the mathematics component of RCW 28A.150.210(2), goal two, shall be 
completed no later than March 1, 1995. Essential academic learning require- 
ments that incorporate the remainder of RCW 28A.150.210 (2), (3), and (4), 
goals two, three, and four, shall be completed no later than March 1, 1996. To 
the maximum extent possible, the commission shall integrate goal four and the 
knowledge and skill areas in the other goals in the development of the essential 
academic learning requirements; 

(b)(i) The commission shall present to the state board of education and 
superintendent of public instruction a state-wide academic assessment system for 
use in the elementary, middle, and high school years designed to determine if 
each student has mastered the essential academic learning requirements identified 
in (a) of this subsection. The academic assessment system shall include a variety 
of assessment methods, including performance-based measures that are criterion- 
referenced. Performance standards for determining if a student has successfully 
completed an assessment shall be initially determined by the commission in 
consultation with the advisory committees required in subsection (2) of this 
section, 

(ii) The assessment system shall be designed so that the results under the 
assessment system are used by educators as tools to evaluate instructional 
practices, and to initiate appropriate educational support for students who have 
not mastered the essential academic learning requirements at the appropriate 
periods in the student’s educational development. 

(iii) Assessments measuring the essential academic learning requirements 
developed for RCW 28A.150.210(1), goal one, and the mathematics component 
of RCW 28A.150.210(2), goal two, shall be initially implemented by the state 
board of education and superintendent of public instruction no later than the 
1996-97 school year, unless the legislature takes action to delay or prevent 
implementation of the assessment system and essential academic learning 
requirements, Assessments measuring the essential academic learning require- 
ments developed for RCW 284.150.210 (2), (3), and (4), goals two, three, and 
four, shall be initially implemented by the state board of education and 
superintendent of public instruction no later than the 1997-98 school year, unless 
the legislature takes action to delay or prevent implementation of the assessment 
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system and essential academic learning requirements. To the maximum extent 
possible, the commission shall integrate knowledge and skill areas in develop- 
ment of the assessments. 

(iv) Before the 2000-2001 school year, participation by school districts in 
the assessment system shall be optional. School districts that desire to participate 
before the 2000-2001 school year shall notify the superintendent of public 
instruction in a manner determined by the superintendent. Beginning in the 
2000-2001 school year, all school districts shall be required to participate in the 
assessment system. 

(v) The state board of education and superintendent of public instruction 
may modify the essential academic learning requirements and academic 
assessment system, as needed, in subsequent school years. 

(vi) The commission shall develop assessments that are directly related to 
the essential academic learning requirements, and are not biased toward persons 
with different learning styles, racial or ethnic backgrounds, or on the basis of 
gender; 

(c) After a determination is made by the state board of education that the 
high school assessment system has been implemented and that it is sufficiently 
reliable and valid, successful completion of the high school assessment shall lead 
to a certificate of mastery. The certificate of mastery shall be obtained by most 
students at about the age of sixteen, and is evidence that the student has 
successfully mastered the essential academic learning requirements during his or 
her educational career. The certificate of mastery shall be required for 
graduation but shall not be the only requirement for graduation. The commission 
shall make recommendations to the state board of education regarding the 
relationship between the certificate of mastery and high school graduation 
requirements. Upon achieving the certificate of mastery, schools shall provide 
students with the opportunity to continue to pursue career and educational 
objectives through educational pathways that emphasize integration of academic 
and vocational education. Educational pathways may include, but are not limited 
to, programs such as work-based learning, school-to-work transition, tech prep, 
vocational-technical education, running start, and preparation for technical 
college, community colleg ^, or university education; 

(d) Consider methods to address the unique needs of special education 
students when developing the assessments in (b) and (c) of this subsection; 

(e) Consider methods to address the unique needs of highly capable students 
when developing the assessments in (b) and (c) of this subsection; 

(f) Develop recommendations on the time, support, and resources, including 
technical assistance, needed by schools and school districts to help students 
achieve the essential academic learning requirements. These recommendations 
shall include an estimate for the legislature, superintendent of public instruction, 
and governor on the expected cost of implementing the academic assessment 
system; 
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(g) Develop recommendations for consideration by the higher education 
coordinating board for adopting college and university entrance requirements for 
public school students that are consistent with the essential academic learning 
requirements and the certificate of mastery; 

(h) By December 1, 1998, recommend to the legislature, governor, state 
board of education, and superintendent of public instruction: 

(i) A state-wide accountability system to monitor and evaluate accurately 
and fairly the level of learning occurring in individual schools and school 
districts. Тһе accountability system shall be designed to recognize the 
characteristics of the student population of schools and school districts such as 
gender, race, ethnicity, socioeconomic status, and other factors. The system shall 
include school-site, school district, and state-level accountability reports; 

(ii) A school assistance program to help schools and school districts that are 
having difficulty helping students meet the essential academic learning 
requirements; D 

(iii) A system to intervene in schools and school districts in which 
significant numbers of students persistently fail to learn the essential academic 
learning requirements; and 

(iv) An awards program to provide incentives to school staff to help their 
students learn the essential academic learning requirements, with each school 
being assessed individually against its own baseline. Incentives shall be based 
on the rate of percentage change of students achieving the essential academic 
learning requirements. School staff shall determine how the awards will be 
spent. 

It is the intent of the legislature to begin implementation of programs in this 
subsection (3)(h) on September 1, 2000; 

(i) Report annually by December Ist to the legislature, the governor, the 
superintendent of public instruction, and the state board of education on the 
progress, findings, and recommendations of the commission; and 

(j) Make recommendations to the legislature and take other actions necessary 
or desirable to help students meet the student learning goals. 

(4) The commission shall coordinate its activities with the state board of 
education and the office of the superintendent of public instruction. 

(5) The commission shall seek advice broadly from the public and all 
interested educational organizations in the conduct of its work, including holding 
periodic regional public hearings. 

(6) The commission shall select an entity to provide staff support and the 
office of the superintendent of public instruction shall provide administrative 
oversight and be the fiscal agent for the commission. The commission may 
direct the office of the superintendent of public instruction to enter into 
subcontracts, within the commission's resources, with school districts, teachers, 
higher education faculty, state agencies, business organizations, and other 
individuals and organizations to assist the commission in its deliberations. 
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(7) Members of the commission shall be reimbursed for travel expenses as 
provided in RCW 43.03.050 and 43.03.060. 


NEW SECTION. Sec. 14. The following acts or parts of acts are each 
repealed: 

(1) RCW 28A.300.140 and 1990 c 33 5 256 & 1987 c 119 s 1; 

(2) RCW 284.610.060 and 1987 c 518 s 109; and 

(3) RCW 284.615.050 and 1987 c 518 s 305. 


NEW SECTION. Sec. 15. Section 10 of this act shall take effect 
September 1, 1994. 


NEW SECTION. Sec. 16. Section 4 of this act shall expire December 1, 
2001. 


NEW SECTION. Sec. 17. Section | of this act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of the 
state government and its existing public institutions, and shall take effect 
immediately. 


Passed the House March 9, 1994. 

Passed the Senate March 9, 1994. 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994. 


CHAPTER 246 
[Substitute House Bill 2891] 
SCHOOL-SPONSORED NONPAID WORK FOR STUDENTS—INDUSTRIAL 
INSURANCE MEDICAL AID COVERAGE 


AN ACT Relating to school district-sponsored, nonpaid, work-based learning experiences; 
adding a new section to chapter 51.12 RCW; creating a new section; and providing an effeclive date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 51.12 RCW 
to read as follows: 

(1) An employer covered under this title may elect to include student 
volunteers as employees or workers for all purposes relating to medical aid 
benefits under chapter 51.36 RCW. The employer shall give notice of its intent 
to cover all of its student volunteers to the director prior to the occurrence of the 
injury or contraction of an occupational disease. 

(2) A student volunteer is an enrolled student in a public school as defined 
in RCW 284.150.010 who is participating as a volunteer under a program 
authorized by the public school. The student volunteer shall perform duties for 
the employer without wages. The student volunteer shall be deemed to be a 
volunteer even if the student is granted maintenance and reimbursement for 
actual expenses necessarily incurred in performing his or her assigned or 
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authorized duties. A person who earns wages for the services performed is not 
a student volunteer. 

(3) Any and all premiums or assessments due under this title on account of 
service by a student volunteer shall be paid by the employer who has registered 
and accepted the services of volunteers and has exercised its option to secure the 
medical aid benefits under chapter 51.36 RCW for the student volunteers. 


NEW SECTION. Sec. 2. The task force on school-to-work transitions 
created under RCW 28A.630.866 shall develop guidelines for nonpaid work- 
based learning experiences for student volunteers. The task force shall report its 
finding to the superintendent of public instruction not later than December 14, 
1994, 


NEW SECTION. Sec. 3. Section | of this act shall take effect October 1, 
1994. The department of labor and industries may take such steps as are 
necessary to ensure that this section is implemented on its effective date. 


Passed the House March 5, 1994. 

Passed the Senate March 2, 1994, 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994. 


CHAPTER 247 
[House Bill 2905] 
RETIREMENT AND PENSIONS-—COST-OF-LIVING ADJUSTMENT 


AN ACT Relating to making permanent and simplifying the age sixty-five cost-of-living 
adjustment to retirement allowances; amending RCW 41.32.010, 41.32.575, 41.40.010, and 41.40.325; 
reenacting and amending RCW 43.88.030; adding a new section to chapter 41.32 RCW; adding a 
new section to chapter 41.40 RCW; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 41.32 RCW 
under the subchapter hearing "Plan I" to read as follows: 

The dollar amount of the temporary postretirement allowance adjustment 
granted by section 1, chapter 519, Laws of 1993 shall be provided as a 
permanent retirement allowance adjustment as of July 1, 1995. 


Sec. 2. RCW 41.32.010 and 1993 c 95 s 7 are each amended to read as 
follows: 

As used in this chapter, unless a different meaning is plainly required by the 
context: 

(1)(a) "Accumulated contributions" for plan I members, means the sum of 
all regular annuity contributions with regular interest thereon. 

(b) "Accumulated contributions" for plan II members, means the sum of all 
contributions standing to the credit of a member in the member's individual 
account together with the regular interest thereon. 
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(2) "Actuarial equivalent" means a benefit of equal value when computed 
upon the basis of such mortality tables and regulations as shall be adopted by the 
director and regular interest. 

(3) "Annuity" means the moneys payable per year during life by reason of 
accumulated contributions of a member. 

(4) "Member reserve" means the fund in which all of the accumulated 
contributions of members are held. 

(5)(a) "Beneficiary" for plan I members, means any person in receipt of a 
retirement allowance or other benefit provided by this chapter. 

(b) "Beneficiary" for plan II members, means any person in receipt of a 
retirement allowance or other benefit provided by this chapter resulting from 
service rendered to an employer by another person. 

(6) "Contract" means any agreement for service and compensation between 
a member and an employer. 

(7) "Creditable service" means membership service plus prior service for 
which credit is allowable. This subsection shall apply only to plan I members. 

(8) "Dependent" means receiving one-half or more of support from a 
member. 

(9) "Disability allowance" means monthly payments during disability. This 
subsection shall apply only to plan I members. 

(10)(a) "Earnable compensation" for plan I members, means: 

(i) All salaries and wages paid by an employer to an employee member of 
the retirement system for personal services rendered during a fiscal year. In all 
cases where compensation includes maintenance the employer shall fix the value 
of that part of the compensation not paid in money. 

(A) Retroactive payments to an individual by an employer on reinstatement 
of the employee in a position, or payments by an employer to an individual in 
lieu of reinstatement in a position which are awarded or granted as the equivalent 
of the salary or wages which the individual would have earned during a payroll 
period shall be considered earnable compensation and the individual shall receive 
the equivalent service credit. 

(B) If a leave of absence, without pay, is taken by a member for the purpose 
of serving as a member of the state legislature, and such member has served in 
the legislature five or more years, the salary which would have been received for 
the position from which the leave of absence was taken shall be considered as 
compensation earnable if the employee's contribution thereon is paid by the 
employee. In addition, where a member has been a member of the state 
legislature for five or more years, earnable compensation for the member's two 
highest compensated consecutive years of service shall include a sum not to 
exceed thirty-six hundred dollars for each of such two consecutive years, 
regardless of whether or not legislative service was rendered during those two 
years. 
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(ii) For members employed less than full time under written contract with 
a school district, or community college district, in an instructional position, for 
which the member receives service credit of less than one year in all of the years 
used to determine the earnable compensation used for computing benefits due 
under RCW 41.32.497, 41.32.498, and 41.32.520, the member may elect to have 
earnable compensation defined as provided in RCW 41.32.345. For the purposes 
of this subsection, the term “instructional position” means a position in which 
more than seventy-five percent of the member's time is spent as a classroom 
instructor (including office hours), a librarian, or a counselor.  Earnable 
compensation shall be so defined only for the purpose of the calculation of 
retirement benefits and only as necessary to insure that members who receive 
fractional service credit under RCW 41.32.270 receive benefits proportional to 
those received by members who have received full-time service credit. 

(b) "Earnable compensation" for plan II members, means salaries or wages 
earned by a member during a payroll period for personal services, including 
overtime payments, and shall include wages and salaries deferred under 
provisions established pursuant to sections 403(b), 414(h), and 457 of the United 
States Internal Revenue Code, but shall exclude lump sum payments for deferred 
annual sick leave, unused accumulated vacation, unused accumulated annual 
leave, or any form of severance pay. 

(i) Retroactive payments to an individual by an employer on reinstatement 
of the employee in a position or payments by an employer to an individual in 
lieu of reinstatement in a position which are awarded or granted as the equivalent 
of the salary or wages which the individual would have earned during a payroll 
period shall be considered earnable compensation, to the extent provided above, 
and the individual shall receive the equivalent service credit. 

(ii) In any year in which a member serves in the legislature the member 
shall have the option of having such member’ s earnable compensation be the 
greater of: 

(A) The earnable compensation the member would have received had such 
member not served in the legislature; or 

(B) Such member’s actual earnable compensation received for teaching and 
legislative service combined. Any additional contributions to the retirement 
system required because compensation earnable under (b)(ii)(A) of this 
subsection is greater than compensation earnable under (b)(ii)(B) of this 
subsection shall be paid by the member for both member and employer 
contributions. 

(11) "Employer" means the state of Washington, the school district, or any 
agency of the state of Washington by which the member is paid. 

(12) "Fiscal year" means a year which begins July Ist and ends June 30th 
of the following year. 

(13) "Former state fund" means the state retirement fund in operation for 
teachers under chapter 187, Laws of 1923, as amended. 
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(14) “Local fund" means any of the local retirement funds for teachers 
operated in any school district in accordance with the provisions of chapter 163, 
Laws of 1917 as amended. 

(15) "Member" means any teacher included in the membership of the 
retirement system. Also, any other employee of the public schools who, on July 
1, 1947, had not elected to be exempt from membership and who, prior to that 
date, had by an authorized payroll deduction, contributed to the member reserve. 

(16) "Membership service" means service rendered subsequent to the first 
day of eligibility of a person to membership in the retirement system: 
PROVIDED, That where a member is employed by two or more employers the 
individual shall receive no more than one service credit month during any 
calendar month in which multiple service is rendered. The provisions of this 
subsection shall apply only to plan I members. 

(17) "Pension" means the moneys payable per year during life from the 
pension reserve. 

(18) "Pension reserve" is a fund in which shall be accumulated an actuarial 
reserve adequate to meet present and future pension liabilities of the system and 
from which all pension obligations are to be paid. 

(19) "Prior service" means service rendered prior to the first date of 
eligibility to membership in the retirement system for which credit is allowable. 
The provisions of this subsection shall apply only to plan I members. 

(20) "Prior service contributions" means contributions made by a member 
to secure credit for prior service. The provisions of this subsection shall apply 
only to plan I members. 

(21) "Public school" means any institution or activity operated by the state 
of Washington or any instrumentality or political subdivision thereof employing 
teachers, except the University of Washington and Washington State University. 

(22) "Regular contributions" means the amounts required to be deducted 
from the compensation of a member and credited to the member's individual 
account in the member reserve. This subsection shall apply only to plan I 
members. 

(23) "Regular interest" means such rate as the director may determine. 

(24)(a) "Retirement allowance" for plan I members, means monthly 
payments based on the sum of annuity and pension, or any optional benefits 
payable in lieu thereof. 

(b) "Retirement allowance" for plan [II members, means monthly payments 
to a retiree or beneficiary as provided in this chapter. 

(25) "Retirement system" means the Washington state teachers' retirement 
system. 

(26)(a) "Service" means the time during which a member has been employed 
by an employer for compensation: PROVIDED, That where a member is 
employed by two or more employers the individual shall receive no more than 
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one service credit month during any calendar month in which multiple service 
is rendered. 

(b) "Service" for plan II members, means periods of employment by a 
member for one or more employers for which earnable compensation is earned 
subject to the following conditions: 

(i) A member employed in an eligible position or as a substitute shall 
receive one service credit month for each month of September through August 
of the following year if he or she earns earnable compensation for eight hundred 
ten or more hours during that period and is employed during nine of those 
months, except that a member may not receive credit for any period prior to the 
member’s employment in an eligible position except as provided in RCW 
41.32.812 and 41.50.132; 

(ii) If a member is employed either in an eligible position or as a substitute 
teacher for nine months of the twelve month period between September through 
August of the following year but earns earnable compensation for less than eight 
hundred ten hours but for at least six hundred thirty hours, he or she will receive 
one-half of a service credit month for each month of the twelve month period; 

(iii) All other members in an eligible position or as a substitute teacher shall 
receive service credit as follows: 

(A) A service credit month is earned in those calendar months where 
earnable compensation is earned for ninety or more hours; 

(B) A half-service credit month is earned in those calendar months where 
earnable compensation is earned for at least seventy hours but less than ninety 
hours; and 

(C) A quarter-service credit month is earned in those calendar months where 
earnable compensation is earned for less than seventy hours. 

Any person who is a member of the teachers' retirement system and who 
is elected or appointed to a state elective position may continue to be a member 
of the retirement system and continue to receive a service credit month for each 
of the months in a state elective position by making the required member 
contributions. 

When an individual is employed by two or more employers the individual 
shall only receive one month's service credit during any calendar month in which 
multiple service for ninety or more hours is rendered. 

The department shall adopt rules implementing this subsection. 

(27) "Service credit year" means an accumulation of months of service credit 
which is equal to one when divided by twelve. 

(28) "Service credit month" means a full service credit month or an 
accumulation of partial service credit months that are equal to one. 

(29) "Teacher" means any person qualified to teach who is engaged by a 
public school in an instructional, administrative, or supervisory capacity. The 
term includes state, educational service district, and school district superinten- 
dents and their assistants and all employees certificated by the superintendent of 
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public instruction; and in addition thereto any full time school doctor who is 
employed by a public school and renders service of an instructional or 
educational nature. 

(30) "Average final compensation" for plan II members, means the 
member's average earnable compensation of the highest consecutive sixty service 
credit months prior to such member's retirement, termination, or death. Periods 
constituting authorized leaves of absence may not be used in the calculation of 
average final compensation except under RCW 41.32.810(2). 

(31) "Retiree" means any member in receipt of a retirement allowance or 
other benefit provided by this chapter resulting from service rendered to an 
employer by such member. 

(32) "Department" means the department of retirement systems created in 
chapter 41.50 RCW. 

(33) "Director" means the director of the department. 

(34) "State elective position" means any position held by any person elected 
or appointed to state-wide office or elected or appointed as a member of the 
legislature. 

(35) "State actuary" or "actuary" means the person appointed pursuant to 
RCW 44.44.010(2). 

(36) "Substitute teacher" means: 

(a) A teacher who is hired by an employer to work as a temporary teacher, 
except for teachers who are annual contract employees of an employer and are 
guaranteed a minimum number of hours; or 

(b) Teachers who either (i) work in ineligible positions for more than one 
employer or (ii) work in an ineligible position or positions together with an 
eligible position. 

(37)(a) "Eligible position" for plan II members from June 7, 1990, through 
September 1, 1991, means a position which normally requires two or more 
uninterrupted months of creditable service during September through August of 
the following year. 

(b) "Eligible position" for plan II on and after September 1, 1991, means а 
position that, as defined by the employer, normally requires five or more months 
of at least seventy hours of earnable compensation during September through 
August of the following year. 

(c) For purposes of this chapter an employer shall not define "position" in 
such a manner that an employee's monthly work for that employer is divided 
into more than one position. 

(d) The elected position of the superintendent of public instruction is an 
eligible position. 

(38) "Plan I" means the teachers' retirement system, plan I providing the 
benefits and funding provisions covering persons who first became members of 
the system prior to October 1, 1977. 
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(39) "Plan II" means the teachers' retirement system, plan II providing the 
benefits and funding provisions covering persons who first became members of 
the system on and after October 1, 1977. 


(40) "Index" means, for any calendar year, that year's annual average 
consumer price index, Seattle, Washington area, for urban wage earners and 
clerical workers, all items compiled by the bureau of labor statistics, United 
States department of labor. 

(41) "Index A" means the index for the year prior to the determination of 
a postretirement adjustment. 

(42) "Index B" means the index for the year prior to index A. 

(43) "Index year" means the earliest calendar year in which the index is 
more than sixty percent of index A. 

(44) "Adjustment ratio" means the value of index A divided by index B. 


Sec. 3. RCW 41.32.575 and 1989 c 272 s 3 are each amended to read as 
follows: 


knewn-fer-the-purpeses-ef-this-seetion-as-the—target-benefit.")) Beginning April 
1, 1995, and each April Ist thereafter, the office of the state actuary shall notify 
the department of: 

(a) The index year; and 

(b) The adjustment ratio except the adjustment ratio may not be greater than 


one and three one-hundredths or less than one. 
(2) Beginning with the July 1, 1995, payment, and annually thereafter the 
((retiree*s-age-sixty-ftve)) retirement allowance of a retiree who attained age 
sixty-five on or before the index year shall be ((adjusted-te-be-equal-te-the 
retiree^s-target-benefit)) multiplied by the adjustment ratio except the adjustment 
ratio may not exceed one and three one-hundredths or be less than опе. ((In-ne 
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€5))) (3) Where the pension payable to a beneficiary was adjusted at the time 

the benefit commenced, the benefit provided by this section shall be adjusted in 
a manner consistent with the adjustment made to the beneficiary’s pension. 
: ((€6))) (4) For the purposes of this section((+ 


€6))) "retired member" or "retiree" means any member who has retired for 
service or because of duty or nonduty disability, or the surviving beneficiary of 
such a member. 


NEW SECTION. Sec. 4. A new section is added to chapter 41.40 RCW 
under the subchapter heading "Plan I" to read as follows: 

The dollar amount of the temporary postretirement allowance adjustment 
granted by section 1, chapter 519, Laws of 1993 shall be provided as a 
permanent retirement allowance adjustment as of July 1, 1995. 


Sec. 5. RCW 41.40.010 and 1993 c 95 s 8 are each amended to read as 
follows: 

As used in this chapter, unless a different meaning is plainly required by the 
context: 

(1) "Retirement system" means the public employees’ retirement system 
provided for in this chapter. 

(2) "Department" means the department of retirement systems created in 
chapter 41.50 RCW. 

(3) "State treasurer" means the treasurer of the state of Washington. 

(4X2) "Employer" for plan I members, means every branch, department, 
agency, commission, board, and office of the state, any political subdivision or 
association of political subdivisions of the state admitted into the retirement 
system, and legal entities authorized by RCW 35.63.070 and 36.70.060 or chapter 
39.34 RCW as now or hereafter amended; and the term shall also include any 
labor guild, association, or organization the membership of a local lodge or 
division of which is comprised of at least forty percent employees of an 
employer (other than such labor guild, association, or organization) within this 
chapter. The term may also include any city of the first class that has its own 
retirement system. 
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(b) "Employer" for plan II members, means every branch, department, 
agency, commission, board, and office of the state, and any political subdivision 
and municipal corporation of the state admitted into the retirement system, 
including public agencies created pursuant to RCW 35.63.070, 36.70.060, and 
39.34.030. 

(5) "Member" means any employee included in the membership of the 
retirement system, as provided for in RCW 41.40.023. 

(6) "Original member" of this retirement system means: 

(a) Any person who became a member of the system prior to April 1, 1949; 

(b) Any person who becomes a member through the admission of an 
employer into the retirement system on and after April 1, 1949, and prior to 
April 1, 1951; 

(c) Any person who first becomes a member by securing employment with 
an employer prior to April 1, 1951, provided the member has rendered at least 
one or more years of service to any employer prior to October 1, 1947; 

(d) Any person who first becomes a member through the admission of an 
employer into the retirement system on or after April 1, 1951, provided, such 
person has been in the regular employ of the employer for at least six months of 
the twelve-month period preceding the said admission date; 

(e) Any member who has restored all contributions that may have been 
withdrawn as provided by RCW 41.40.150 and who on the effective date of the 
individual's retirement becomes entitled to be credited with ten years or more of 
membership service except that the provisions relating to the minimum amount 
of retirement allowance for the member upon retirement at age seventy as found 
in RCW 41.40.190(4) shall not apply to the member; 

(f) Any member who has been a contributor under the system for two or 
more years and who has restored all contributions that may have been withdrawn 
as provided by RCW 41.40.150 and who on the effective date of the individual's 
retirement has rendered five or more years of service for the state or any political 
subdivision prior to the time of the admission of the employer into the system; 
except that the provisions relating to the ininimum amount of retirement 
allowance for the member upon retirement at age seventy as found in RCW 
41.40.190(4) shall not apply to the member. 

(7) "New member" means a person who becomes a meniber on or after 
April 1, 1949, except as otherwise provided in this section. 

(8)(a) "Compensation earnable" for plan I members, means salaries or wages 
earned during a payroll period for personal services and where the compensation 
is not all paid in money, maintenance compensation shall be included upon the 
basis of the schedules established by the member's employer: PROVIDED, That 
retroactive payments to an individual by an employer on reinstatement of the 
employee in a position, or payments by an employer to an individual in lieu of 
reinstatement in a position which are awarded or granted as the equivalent of the 
salary or wage which the individual would have earned during a payroll period 
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shall be considered compensation earnable and the individual shall receive the 
equivalent service credit: PROVIDED FURTHER, That if a leave of absence 
is taken by an individual for the purpose of serving in the state legislature, the 
salary which would have been received for the position from which the leave of 
absence was taken, shall be considered as compensation earnable if the 
employee's contribution is paid by the employee and the employer's contribution 
is paid by the employer or employee. 

(b) "Compensation earnable" for plan II members, means salaries or wages 
earned by a member during a payroll period for personal services, including 
overtime payments, and shall include wages and salaries deferred under 
provisions established pursuant to sections 403(b), 414(h), and 457 of the United 
States Internal Revenue Code, but shall exclude nonmoney maintenance 
compensation and lump sum payments for deferred annual sick leave, unused 
accumulated vacation, unused accumulated annual leave, or any form of 
severance pay: PROVIDED, That retroactive payments to an individual by an 
employer on reinstatement of the employee in a position, or payments by an 
employer to an individual in lieu of reinstatement in a position which are 
awarded or granted as the equivalent of the salary or wage which the individual 
would have earned during a payroll period shall be considered compensation 
earnable to the extent provided above, and the individual shall receive the 
equivalent service credit: PROVIDED FURTHER, That in any year in which a 
member serves in the legislature, the member shall have the option of having 
such member's compensation earnable be the greater of: 

(i) The compensation earnable the member would have received had such 
member not served in the legislature; or 

(ii) Such member's actual compensation earnable received for nonlegislative 
public employment and legislative service combined. Any additional contribu- 
tions to the retirement system required because compensation earnable under 
subparagraph (i) of this subsection is greater than compensation earnable under 
subparagraph (ii) of this subsection shall be paid by the member for both 
member and employer contributions. 

(9)(a) "Service" for plan I members, except as provided in RCW 41.40.088, 
means periods of employment in an eligible position or positions for one or more 
employers rendered to any employer for which compensation is paid, and 
includes time spent in office as an elected or appointed official of an employer. 
Compensation earnable earned in full time work for seventy hours or more in 
any given calendar month shall constitute one service credit month except as 
provided in RCW 41.40.088. Compensation earnable earned for less than 
seventy hours in any calendar month shall constitute one-quarter service credit 
month of service except as provided in RCW 41.40.088. Only service credit 
months and one-quarter service credit months shall be counted in the computa- 
tion of any retirement allowance or other benefit provided for in this chapter. 
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Any fraction of a year of service shall be taken into account in the computation 
of such retirement allowance or benefits. 

Service by a state employee officially assigned by the state on a temporary 
basis to assist another public agency, shall be considered as service as a state 
employee: PROVIDED, That service to any other public agency shall not be 
considered service as a state employee if such service has been used to establish 
benefits in any other public retirement system: PROVIDED FURTHER, That 
an individual shall receive no more than a total of twelve service credit months 
of service during any calendar year: PROVIDED FURTHER, That where an 
individual is employed in an eligible position by one or more employers the 
individual shall receive no more than one service credit month during any 
calendar month in which multiple service for seventy or more hours is rendered. 

(b) "Service" for plan II members, means periods of employment by a 
member in an eligible position or positions for one or more employers for which 
compensation earnable is paid. Compensation earnable earned for ninety or more 
hours in any calendar month shall constitute one service credit month except as 
provided in RCW 41.40.088. Compensation earnable earned for at least seventy 
hours but less than ninety hours in any calendar month shall constitute one-half 
service credit month of service. Compensation earnable earned for less than 
seventy hours in any calendar month shall constitute one-quarter service credit 
month of service. 

Any fraction of a year of service shall be taken into account in the 
computation of such retirement allowance or benefits. 

Service in any state elective position shall be deemed to be full time service, 
except that persons serving in state elective positions who are members of the 
teachers' retirement system or law enforcement officers' and fire fighters' 
retirement system at the time of election or appointment to such position may 
elect to continue membership in the teachers’ retirement system or law 
enforcement officers’ and fire fighters’ retirement system. 

A member shall receive a total of not more than twelve service credit 
months of service for such calendar year: PROVIDED, That when an individual 
is employed in an eligible position by one or more employers the individual shall 
receive no more than one service credit month during any calendar month in 
which multiple service for ninety or more hours is rendered. 

(10) "Service credit year" means an accumulation of months of service credit 
which is equal to one when divided by twelve. 

(11) "Service credit month" means a month or an accumulation of months 
of service credit which is equal to one. 

(12) "Prior service" means all service of an original member rendered to any 
employer prior to October 1, 1947. 

(13) "Membership service" means: 

(a) All service rendered, as a member, after October 1, 1947; 
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(b) All service after October 1, 1947, to any employer prior to the time of 
its admission into the retirement system: PROVIDED, That an amount equal to 
the employer and employee contributions which would have been paid to the 
retirement system on account of such service shall have been paid to the 
retirement system with interest (as computed by the department) on the 
employee's portion prior to retirement of such person, by the employee or his 
employer, except as qualified by RCW 41.40,023: PROVIDED FURTHER, That 
employer contributions plus employee contributions with interest submitted by 
the employee under this subsection shall be placed in the employee's individual 
account in the employees' savings fund and be treated as any other contribution 
made by the employee, with the exception that the contributions submitted by the 
employee in payment of the employer's obligation, together with the interest the 
director may apply to the employer's contribution, shall be excluded from the 
calculation of the member's annuity in the event the member selects a benefit 
with an annuity option; 

(c) Service not to exceed six consecutive months of probationary service 
rendered after April 1, 1949, and prior to becoming a member, in the case of any 
member, upon payment in full by such member of the total amount of the 
employer's contribution to the retirement fund which would have been required 
under the law in effect when such probationary service was rendered if the 
member had been a member during such period, except that the amount of the 
employer's contribution shall be calculated by the director based on the first 
month's compensation earnable as a member; 

(d) Service not to exceed six consecutive months of probationary service, 
rendered after October 1, 1947, and before April 1, 1949, and prior to becoming 
a member, in the case of any member, upon payment in full by such member of 
five percent of such member's salary during said period of probationary service, 
except that the amount of the employer's contribution shall be calculated by the 
director based on the first month's compensation earnable as a member. 

(14)(a) "Beneficiary" for plan I members, means any person in receipt of a 
retirement allowance, pension or other benefit provided by this chapter. 

(b) "Beneficiary" for plan II members, means any person in receipt of a 
retirement allowance or other benefit provided by this chapter resulting from 
service rendered to an employer by another person. 

(15) "Regular interest" means such rate as the director may determine. 

(16) "Accumulated contributions" means the sum of all contributions 
standing to the credit of a member in the member's individual account together 
with the regular interest thereon. 

(17)(a) "Average final compensation" for plan I members, means the annual 
average of the greatest compensation earnable by a member during any 
consecutive two year period of service credit months for which service credit is 
allowed; or if the member has less than two years of service credit months then 
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the annual average compensation earnable during the total years of service for 
which service credit is allowed. 

(b) "Average final compensation" for plan II members, means the member's 
average compensation earnable of the highest consecutive sixty months of service 
credit months prior to such member's retirement, termination, or death. Periods 
constituting authorized leaves of absence may not be used in the calculation of 
average final compensation except under RCW 41.40.710(2). 

(18) "Final compensation" means the annual rate of compensation earnable 
by a member at the time of termination of employment. 

(19) "Annuity" means payments for life derived from accumulated 
contributions of a member. All annuities shall be paid in monthly installments. 

(20) "Pension" means payments for life derived from contributions made by 
the employer. All pensions shall be paid in monthly installments. 

(21) "Retirement allowance" means the sum of the annuity and the pension. 

(22) "Employee" means any person who may become eligible for member- 
ship under this chapter, as set forth in RCW 41.40.023. 

(23) "Actuarial equivalent" means a benefit of equal value when computed 
upon the basis of such mortality and other tables as may be adopted by the 
director. 

(24) "Retirement" means withdrawal from active service with a retirement 
allowance as provided by this chapter. 

(25) "Eligible position" means: 

(a) Any position that, as defined by the employer, normally requires five or 
more months of service a year for which regular compensation for at least 
seventy hours is earned by the occupant thereof. For purposes of this chapter an 
employer shall not define "position" in such a manner that an employee's 
monthly work for that employer is divided into more than one position; 

(b) Any position occupied by an elected official or person appointed directly 
by the governor for which compensation is paid. 

(26) "Ineligible position" means any position which does not conform with 
the requirements set forth in subsection (25) of this section. 

(27) "Leave of absence" means the period of time a member is authorized 
by the employer to be absent from service without being separated from 
membership. 

(28) "Totally incapacitated for duty" means total inability to perform the 
duties of a member's employment or office or any other work for which the 
member is qualified by training or experience. 

(29) "Retiree" means any member in receipt of a retirement allowance or 
other benefit provided by this chapter resulting from service rendered to an 
employer by such member. 

(30) "Director" means the director of the department. 
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(31) "State elective position" means any position held by any person elected 
or appointed to state-wide office or elected or appointed as a member of the 
legislature. 

(32) "State actuary" or "actuary" means the person appointed pursuant to 
RCW 44.44.010(2). 

(33) "Plan I" means the public employees’ retirement system, plan I 
providing the benefits and funding provisions covering persons who first became 
members of the system prior to October 1, 1977. 

(34) "Plan II" means the public employees’ retirement system, plan II 
providing the benefits and funding provisions covering persons who first became 
members of the system on and after October 1, 1977. 


(35) "Index" means, for any calendar year, that year's annual average 
consumer price index, Seattle, Washington area, for urban wage earners and 
clerical workers, all items, compiled by the bureau of labor statistics, United 
States department of labor. 

(36) "Index A" means the index for the year prior to the determination of 
a postretirement adjustment. 

(37) "Index B" means the index for the year prior to index A. 

(38) "Index year" means the earliest calendar year in which the index is 
more than sixty percent of index A. 

(39) "Adjustment ratio" means the value of index A divided by index B. 

Sec. 6. RCW 41.40.325 and 1989 c 272 s 2 are each amended to read as 
follows: 


(1) Beginning ((July-1;-1980-and-every-year-thereafter.-the-department-shal 


knewn-fer-the-purpeses-of-this-seetion-as-the—target-benefit-")) April 1, 1995, 
and each April Ist thereafter, the office of the state actuary shall notify the 
department of: 

(a) The index year; and 

(b) The adjustment ratio except the adjustment ratio may not be greater than 


one and three one-hundredths or less than one. 


" 
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(2) Beginning with the July 1, 1995, payment, and annually thereafter the 
((retiree-s—age—sixty-five)) retirement allowance of a retiree who attained age 
sixty-five on or before the index year shall be ((adjusted-te-be-equal-te-the 
retiree"s-target-benefit)) multiplied by the adjustment ratio except the adjustment 
ratio may not exceed one and three one-hundredths or be less than one. ((In-ne 


€5))) (3) Where the pension payable to a beneficiary was adjusted at the time 
the benefit commenced, the benefit provided by this section shall be adjusted in 
a manner consistent with the adjustment made to the beneficiary's pension. 
ied a, For the ul ete of this geen 


€5))) "retired member" or "retiree" means any member who has retired for 
service or because of duty or nonduty disability, or the surviving beneficiary of 
such a member. 


Sec. 7. RCW 43.88.030 and 1991 c 358 s 1 and 1991 c 284 s 1 are each 
reenacted and amended to read as follows: 

(1) The director of financial management shall provide all agencies with a 
complete set of instructions for submitting biennial budget requests to the 
director at least three months before agency budget documents are due into the 
office of financial management. The director shall provide agencies that are 
required under RCW 44.40.070 to develop comprehensive six-year program and 
financial plans with a complete set of instructions for submitting these program 
and financial plans at the same time that instructions for submitting other budget 
requests are provided. The budget document or documents shall consist of the 
governor's budget message which shall be explanatory of the budget and shall 
contain an outline of the proposed financial policies of the state for the ensuing 
fiscal period, as well as an outline of the proposed six-year financial policies 
where applicable, and shall describe in connection therewith the important 
features of the budget. The message shall set forth the reasons for salient 
changes from the previous fiscal period in expenditure and revenue items and 
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shall explain any major changes in financial policy. Attached to the budget 
message shall be such supporting schedules, exhibits and other explanatory 
material in respect to both current operations and capital improvements as the 
governor shall deem to be useful to the legislature. The budget document or 
documents shall set forth a proposal for expenditures in the ensuing fiscal period, 
or six-year period where applicable, based upon the estimated revenues as 
approved by the economic and revenue forecast council or upon the estimated 
revenues of the office of financial management for those funds, accounts, and 
sources for which the office of the economic and revenue forecast council does 
not prepare an official forecast, including those revenues anticipated to support 
the six-year programs and financial plans under RCW 44.40.070. In estimating 
revenues to support financial plans under RCW 44.40,070, the office of financial 
management shall rely on information and advice from the interagency revenue 
task force. Revenues shall be estimated for such fiscal period from the source 
and at the rates existing by law at the time of submission of the budget 
document, including the supplemental budgets submitted in the even-numbered 
years of a biennium. However, the estimated revenues for use in the governor’s 
budget document may be adjusted to reflect budgetary revenue transfers and 
revenue estimates dependent upon budgetary assumptions of enrollments, 
workloads, and caseloads. All adjustments to the approved estimated revenues 
must be set forth in the budget document. The governor may additionally 
submit, as an appendix to each supplemental, biennial, or six-year agency budget 
or to the budget document or documents, a proposal for expenditures in the 
ensuing fiscal period from revenue sources derived from proposed changes in 
existing Statutes. 

Supplemental and biennial documents shall reflect a six-year expenditure 
plan consistent with estimated revenues from existing sources and at existing 
rates for those agencies required to submit six-year program and financial plans 
under RCW 44.40.070. Any additional revenue resulting from proposed changes 
to existing statutes shall be separately identified within the document as well as 
related expenditures for the six-year period. 

The budget document or documents shall also contain: 

(a) Revenues classified by fund and source for the immediately past fiscal 
period, those received or anticipated for the current fiscal period, those 
anticipated for the ensuing biennium, and those anticipated for the ensuing six- 
year period to support the six-year programs and financial plans required under 
RCW 44.40.070; 

(b) The undesignated fund balance or deficit, by fund; 

(c) Such additional information dealing with expenditures, revenues, 
workload, performance, and personnel as the legislature may direct by law or 
concurrent resolution; 

(d) Such additional information dealing with revenues and expenditures as 
the governor shall deem pertinent and useful to the legislature; 
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(e) Tabulations showing expenditures classified by fund, function, activity 
and object; 

(f) A delineation of each agency’s activities, including those activities 
funded from nonbudgeted, nonappropriated sources, including funds maintained 
outside the state treasury; ((and)) 

(g) Identification of all proposed direct expenditures to implement the Puget 
Sound water quality plan under chapter 90.70 RCW, shown by agency and in 
total; and 


(h) Tabulations showing each postretirement adjustment by retirement 
system established after fiscal year 1991, to include, but not be limited to, 
estimated total payments made to the end of the previous biennial period, 
estimated payments for the present biennium, and estimated payments for the 


ensuing biennium. А 
(2) The budget document or documents shall include detailed estimates of 


all anticipated revenues applicable to proposed operating or capital expenditures 
and shall also include all proposed operating or capital expenditures. The total 
of beginning undesignated fund balance and estimated revenues less working 
capital and other reserves shall equal or exceed the total of proposed applicable 
expenditures. The budget document or documents shall further include: 

(a) Interest, amortization and redemption charges on the state debt; 

(b) Payments of all reliefs, judgments and claims; 

(c) Other statutory expenditures; 

(d) Expenditures incident to the operation for each agency; 

(e) Revenues derived from agency operations; 

(f) Expenditures and revenues shall be given in comparative form showing 
those incurred or received for the immediately past fiscal period and those 
anticipated for the current biennium and next ensuing biennium, as well as those 
required to support the six-year programs and financial plans required under 
RCW 44.40.070; 

(g) A showing and explanation of amounts of general fund and other funds 
obligations for debt service and any transfers of moneys that otherwise would 
have been available for appropriation; 

(h) Common school expenditures on a fiscal-year basis; 

(i) A showing, by agency, of the value and purpose of financing contracts 
for the lease/purchase or acquisition of personal or real property for the current 
and ensuing fiscal periods; and 


(j) A showing and explanation of anticipated amounts of general fund and 
other funds required to amortize the unfunded actuarial accrued liability of the 
retirement system specified under chapter 41.45 RCW, and the contributions to 
meet such amortization, stated in total dollars and as a level percentage of total 


compensation. 
(3) A separate capital budget document or schedule shall be submitted that 


will contain the following: 
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(a) A capital plan consisting of proposed capital spending for at least four 
fiscal periods succeeding the next fiscal period; 

(b) A capital program consisting of proposed capital projects for at least the 
two fiscal periods succeeding the next fiscal period; 

(c) A capital plan consisting of proposed capital spending for at least four 
fiscal periods succeeding the next fiscal period; 

(d) A statement of the reason or purpose for a project; 

(e) Verification that a project is consistent with the provisions set forth in 
chapter 36.70A RCW; 

(f) A statement about the proposed site, size, and estimated life of the 
project, if applicable; 

(g) Estimated total project cost; 

(h) Estimated total project cost for each phase of the project as defined by 
the office of financial management; 

(i) Estimated ensuing biennium costs; 

(j) Estimated costs beyond the ensuing biennium; 

(k) Estimated construction start and completion dates; 

(1) Source and type of funds proposed; 

(m) Such other information bearing upon capital projects as the governor 
deems to be useful; 

(n) Standard terms, including a standard and uniform definition of 
maintenance for all capital projects; 

(o) Such other information as the legislature may direct by law or concurrent 
resolution. 

For purposes of this subsection (3), the term "capital project" shall be 
defined subsequent to the analysis, findings, and recommendations of a joint 
committee comprised of representatives from the house capital appropriations 
committee, senate ways and means committee, legislative transportation 
committee, legislative evaluation and accountability program committee, and 
office of financial management. 

(4) No change affecting the comparability of agency or program information 
relating to expenditures, revenues, workload, performance and personnel shall be 
made in the format of any budget document or report presented to the legislature 
under this section or RCW 43.88.160(1) relative to the format of the budget 
document or report which was presented to the previous regular session of the 
legislature during an odd-numbered year without prior legislative concurrence. 
Prior legislative concurrence shall consist of (a) a favorable majority vote on the 
proposal by the standing committees on ways and means of both houses if the 
legislature is in session or (b) a favorable majority vote on the proposal by 
members of the legislative evaluation and accountability program committee if 
the legislature is not in session. 


NEW SECTION. Sec. 8. This act shall take effect August 1, 1994. 
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Passed the House March 7, 1994. 

Passed the Senate March 4, 1994. 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994. 


CHAPTER 248 
[Substitute House Bill 1743] 
ENVIRONMENTAL PERMIT EFFICIENCY PILOT PROGRAM—WASTEWATER PERMITS 


AN ACT Relating to pollution prevention; adding a new section to chapter 70.95C RCW; 
adding a new section to chapter 90.48 RCW; and creating new sections. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 70.95C RCW 
to read as follows: 

(1) Not later than January 1, 1995, the department shall designate an 
industry type and up to ten individual facilities within that industry type to be the 
focus of a pilot multimedia program. The program shall be designed to 
coordinate department actions related to environmental permits, plans, approvals, 
certificates, registrations, technical assistance, and inspections. The program 
shall also investigate the feasibility of issuing facility-wide permits. The director 
shall determine the industry type and facilities based on: 

(a) A review of at least three industry types; and 

(b) Criteria which shall include at least the following factors: 

(i) The potential for the industry to serve as a state-wide model for 
multimedia environmental programs including pollution prevention; 

(ii) Whether the industry type is subject to regulatory requirements relating 
to at least two of the following subject areas: Air quality, water quality, or 
hazardous waste management; 

(iii) The existence within the industry type of a range of business sizes; and 

(iv) Voluntary participation in the program. 

(2) Not later than January 1, 1997, the department shall submit to the 
governor and the appropriate standing committees of the legislature: 

(a) A report evaluating the pilot multimedia program. The report shall 
consider the program's effect on the efficiency and effectiveness of program 
delivery and shall evaluate the feasibility of expanding the program to other 
industry types; and 

(b) A report analyzing the feasibility of a facility-wide permit program. 

(3) In developing the program, the department shall consult with and seek 
the cooperation of the environmental protection agency. 

(4) For purposes of this section, "facility-wide permit" means a single 
multimedia permit issued by the department to the owner or operator of a facility 
incorporating the permits and any other relevant department approvals previously 
issued to the owner or operator or currently required by the department. 
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NEW SECTION. Sec. 2. The purpose of this section and section 3 of this 
act is to establish a pilot program to encourage environmental permit program 
efficiency and pollution prevention through increased private sector participation 
in the preparation of wastewater discharge permits currently administered by the 
department of ecology. 

The legislature recognizes that pollution prevention can often be accom- 
plished through cooperative partnerships between government and industry and 
through voluntary changes in industrial production methods. By using expertise 
available in the private sector, the pilot program provided for in this section and 
section 3 of this act is intended to reduce the backlog of expired wastewater 
discharge permits in order to better protect the water quality of the state. 

The legislature intends that the pilot program be implemented through the 
use of technical assistance and administrative guidelines; it is not the intent of 
this act to authorize additional rule making. The legislature also intends that the 
pilot program be implemented without causing a reduction in the number of state 
employees involved in administration of the wastewater discharge permit 
program, 

The provisions in this act do not affect the authority of the department to 
bring enforcement actions, nor do they affect provisions in existing law for 
public participation and rights of appeal of permit decisions. 


NEW SECTION. Sec. 3. A new section is added to chapter 90.48 RCW 
to read as follows: 

(1) For the period beginning July 1, 1994, and ending July 1, 1996, the 
department shall conduct a pilot program to test the feasibility and effectiveness 
of allowing certain industries that require a permit, renewal, or modification 
under RCW 90.48.260 or 90.48.160 to submit an application in the form of a 
draft permit and fact sheet. 

(2) Within thirty days of the effective date of this section, the department 
shall request approval from the federal environmental protection agency to 
implement the pilot program as provided in this section. If the environmental 
protection agency grants approval, the department shall: 

(a) Establish criteria for a variety of types of applicants that are eligible to 
participate. Such criteria shall include: 

(i) Consideration of the applicant's compliance history; and 

(ii) The potential for the industry to serve as a model for increased private 
sector participation in permit preparation; 

(b) Develop guidelines specifying the elements of a complete draft permit 
and fact sheet; 

(c) Make available a list of approved contractors with whom applicants may 
contract for draft permit preparation; 

(d) Document cost and time savings that may or may not result from draft 
permit preparation by applicants and reflect such savings in the next revision of 
permit fees for such applicants. Any reduction in fees for permittees participat- 
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ing in the pilot program shall not cause an increase in fees for other permittees; 
and 

(e) Limit the number of facilities that will be eligible to participate in the 
pilot program to ten. 

(3) Nothing in this section affects the requirements for public participation 
and right of appeal under RCW 90.48.260 and chapter 43.21B RCW. The 
department shall retain full authority under this chapter to approve, modify, or 
disapprove any draft permit or fact sheet submitted under this section, 

(4) By July 1, 1995, the department shall provide an interim report to the 
appropriate standing committees of the legislature evaluating the effectiveness of 
the pilot program authorized under this section. A final report shall be submitted 
by December 1, 1996. 


NEW SECTION. Sec. 4. (1) The legislature finds that utilization of private 
sector expertise may also benefit other administrative functions within the 
department of ecology's wastewater discharge permit program. The legislature 
therefore directs the department to conduct a study, in cooperation with the 
federal environmental protection agency, to evaluate the feasibility of utilizing 
private sector expertise for permit compliance assurance activities. By December 
1, 1994, the department shall submit a report to the appropriate standing 
committees of the legislature that includes the following elements: 

(a) A review of options for utilizing the private sector in the performance 
of annual compliance inspections of facilities covered under wastewater discharge 
permits. Such options shall include a review of the feasibility of: (i) The 
department contracting for compliance inspection services; (ii) the permittee 
contracting for compliance inspection services; and (iii) any other options 
identified by the department; 

(b) An analysis of whether the options identified in (a) of this subsection are 
permissible under the federal clean water act and implementing regulations; 

(c) An evaluation of whether cost savings or other benefits would result 
from utilizing private sector resources; 

(d) An evaluation of whether staffing reductions would result from such 
privatization and, if so, what plan should be followed in order to transfer these 
employees to other appropriate classifications within the water quality program; 

(e) An analysis of changes that may be necessary in the wastewater 
discharge permit fee schedule to accomplish such privatization; and 

(f) Identification of any other alternative compliance strategies, in addition 
to privatization, that will improve the effectiveness and efficiency of the 
wastewater discharge permit program, and thereby improve the water quality of 
the state. 

(2) The department shall seek recommendations from the. federal environ- 
mental protection agency as to what federal waivers or approvals, if any, may be 
required to implement the options identified in subsection (1)(a) of this section. 
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NEW SECTION. Sec. 5. If any part of this act is found to be in conflict 
with federal requirements, the conflicting part of this act is inoperative solely to 
the extent of the conflict and with respect to the agencies directly affected, and 
this finding does not affect the operation of the remainder of this act in its 
application to the agencies concerned. 


Passed the House March 10, 1994. 

Passed the Senate March 9, 1994. 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994. 


CHAPTER 249 
[Engrossed Second Substitute House Bill 2510] 
REGULATORY REFORM 


AN ACT Relating to implementation of the recommendations of the governor's task force on 
regulatory reform; amending RCW 34.05.310, 34.05.370, 34.05.350, 34.05.330, 34.05.325, 34.05.355, 
19.85.020, 34.05.320, 34.05.620, 34.05.630, 34.05.640, 34.05.660, 34.05.220, 34.05.534, 36.70A.290, 
36.70A.110, 36.70A.210, 36.70A.250, 36.70A.260, 36.70A.280, 36.70A.310, апа 36.70A.345; 
reenacting and amending RCW 19.85.030 and 19.85.040; adding new sections to chapter 34.05 RCW; 
adding new sections to chapter 19.85 RCW; adding a new section to chapter 43.31 RCW; adding a 
new section to chapter 35.21 RCW; adding a new section to chapter 36.01 RCW, creating new 
sections; repealing RCW 19.85.010, 19.85.060, 19.85.080, 34.05.670, and 34.05.680; prescribing 
penalties; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 34.05.310 and 1993 c 202 s 2 are each amended to read as 
follows: 


(1) To meet the intent of providing greater public access to administrative 
rule making and to promote consensus among interested parties, agencies ((are 
eneouragedto+ 

€4)) shall solicit comments from the public on a subject of possible rule 
making before publiceuions of a notice 6101 f proposed rule оо иш REM 
2009320 « his-preeess-ean-be-aceorm by-having А 


оо The agency shall prepare a 
statement of intent that: 

(a) States the specific statutory authority for the new rule; 

(b) Identifies the reasons the new rule is needed; 

(c) Identifies the goals of the new rule; 

(d) Describes the process by which the rule will be developed, including, but 
not limited to, negotiated rule making, pilot rule making, or agency study; and 

е) Specifies the process by which interested parties can effectivel 
participate in the formulation of the new rule. 

The statement of intent shall be filed with the code reviser for publication 
in the state register and shall be sent to any party that has requested receipt of 
the agency's statements of intent. 


[1378 ] 


WASHINGTON LAWS, 1994 Ch. 249 


(2) Agencies are encouraged to develop and use new procedures for reaching 
agreement among interested parties before publication of notice and the adoption 
hearing on a proposed rule. Examples of new procedures include, but are not 
limited to: 

(a) Negotiated rule making which includes: 

(i) Identifying individuals and organizations that have a recognized interest 
in or will be significantly affected by the adoption of the proposed rule; 

((45})) (ii) Soliciting participation by persons who are capable, willing, and 
appropriately authorized to enter into such negotiations; 

((€e})) (iii) Assuring that participants fully recognize the consequences of not 
participating in the process, are committed to negotiate in good faith, and 
recognize the alternatives available to other parties; 

((69)) (iv) Establishing guidelines to encourage consideration of all pertinent 
issues, to set reasonable completion deadlines, and to provide fair and objective 
settlement of disputes that may arise; 

((Хе))) (v) Agreeing on a reasonable time period during which the agency 
will be bound to the rule resulting from the negotiations without substantive 
amendment; and 

((€)) (vi) Providing a mechanism by which one or more parties may 
withdraw from the process or the negotiations may be terminated if it appears 
that consensus cannot be reached on a draft rule that accommodates the needs 
of the agency, interested parties, and the general public and conforms to the 
legislative intent of the statute that the rule is intended to implement; and 


(b) Pilot rule making which includes testing the draft of a proposed rule 
through the use of volunteer pilot study groups in various areas and circumstanc- 
es. 

(3 (a) An agency must make a determination whether negotiated rule 
making, pilot rule making, or another process for generating participation from 
interested parties prior to development of the rule is appropriate. 

(b) An agency must include a written justification in the rule-making file if 
an opportunity for interested parties to participate in the rule-making process 
prior to publication of the proposed rule has not been provided. 

Sec. 2. RCW 34.05.370 and 1988 c 288 s 313 are each amended to read as 
follows: 

(1) Each agency shall maintain an official rule-making file for each rule that 
it (a) proposes by publication in the state register, or (b) adopts. The file and 
materials incorporated by reference shall be available for public inspection. 

(2) The agency rule-making file shall contain all of the following: 

(a) Copies of all publications in the state register with respect to the rule or 
the proceeding upon which the rule is based; 

(b) Copies of any portions of the agency's public rule-making docket 
containing entries relating to the rule or the proceeding on which the rule is 
based; 
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(c) All written petitions, requests, submissions, and comments received by 
the agency and all other written material regarded by the agency as important to 
adoption of the rule or the proceeding on which the rule is based; 

(d) Any official transcript of oral presentations made in the proceeding on 
which the rule is based or, if not transcribed, any tape recording or stenographic 
record of them, and any memorandum prepared by a }. siding official 
summarizing the contents of those presentations; 

(e) The concise explanatory statement required by RCW 34.05.355; 

(f) All petitions for exceptions to, amendment of, or repeal or suspension of, 
the rule; ((and)) 


(g) Citations to data, factual information, studies, or reports on which the 
agency relies in the adoption of the rule, indicating where such data, factual 
information, studies, or reports are available for review by the public; 


(h) The written summary and response required by RCW 34.05.325(6); and 
(i) Any other material placed in the file by the agency. 


(3) Internal agency documents are exempt from inclusion in the rule-making 
file under subsection (2) of this section to the extent they constitute preliminary 
drafts, notes, recommendations, and intra-agency memoranda in which opinions 
are expressed or policies formulated or recommended, except that a specific 
document is not exempt from inclusion when it is publicly cited by an agency 
in connection with its decision. 

(4) Upon judicial review, the file required by this section constitutes the 
official agency rule-making file with respect to that rule. Unless otherwise 
required by another provision of law, the official agency rule-making file need 
not be the exclusive basis for agency action on that rule. 


Sec. 3. RCW 34.05.350 and 1989 c 175 s 10 are each amended to read as 
follows: 

(1) If an agency for good cause finds: 

(a) That immediate adoption, amendment, or repeal of a rule is necessary for 
the preservation of the public health, safety, or general welfare, and that 
observing the time requirements of notice and opportunity to comment upon 
adoption of a permanent rule would be contrary to the public interest; or 

(b) That state or federal law or federal rule or a federal deadline for state 
receipt of federal funds requires immediate adoption of a rule, 
the agency may dispense with those requirements and adopt, amend, or repeal 
the rule on an emergency basis. The agency's finding and a concise statement 
of the reasons for its finding shall be incorporated in the order for adoption of 
the emergency rule or amendment filed with the office of the code reviser under 
RCW 34.05.380 and with the rules review committee. 

(2) An emergency rule adopted under this section takes effect upon filing 
with the code reviser, unless a later date is specified in the order of adoption, and 
may not remain in effect for longer than one hundred twenty days after filing. 
Identical or substantially similar emergency rules may not be adopted in 
sequence unless conditions have changed or the agency has filed notice of its 
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intent to adopt the rule as a permanent rule, and is actively undertaking the 
appropriate procedures to adopt the rule as a permanent rule. This section does 
not relieve any agency from compliance with any law requiring that its 
permanent rules be approved by designated persons or bodies before they become 
effective. 


(3) Within seven days after the rule is adopted, any person may petition the 
governor requesting the immediate repeal of a rule adopted on an emergency 
basis by any department listed in RCW 43.17.010. Within seven days after 
submission of the petition, the governor shall either deny the petition in writing, 
stating his or her reasons for the denial, or order the immediate repeal of the 
rule. In ruling on the petition, the governor shall consider only whether the 
conditions in subsection (1) of this section were met such that adoption of the 
rule on an emergency basis was necessary. If the governor orders the repeal of 
the emergency rule, any sanction imposed based on that rule is void. This 
subsection shall not be construed to prohibit adoption of any rule as a permanent 
rule. 

(4) In adopting an emergency rule, the agency shall comply with section 4 
of this act or provide a written explanation for its failure to do so. 

*NEW SECTION. Sec. 4. A new section is added to chapter 34.05 RCW 
under the subchapter heading Part III to read as follows: 

(1) In addition to other requirements imposed by law, an agency may 
adopt a rule only if it determines that: 

(a) The rule is needed; 

(b) The likely benefits of the rule justify its likely costs; 

(c) There are no reasonable alternatives to the rule that were presented 
during the public comment period that would be as effective but less burden- 
some on those required to comply; 

(d) Any fee imposed will generate no more revenue than is necessary to 
achieve the objectives of the statute authorizing the fee; 

(e) The rule does not conflict with any other provision of federal or state 
law; 

(f) Any overlap or duplication of the rule with any other provision of 
federal or state law is necessary to achieve the objectives of the statute upon 
which the rule is based or expressly authorized by statute; 

(g) Any difference between the rule and any provision of federal law 
regulating the same activity or subject matter is necessary to achieve the 
objectives of the statute upon which the rule is based or expressly authorized 
by statute; and 

(h) Any difference between the rule's application to public and private 
entities is necessary to achieve the objectives of the statute upon which the rule 
is based or expressly authorized by statute. 

(2) The agency shall prepare a written description of its determinations 
under subsection (1) of this section. This description shall be part of the 
official rule-making file for the rule. 
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(3) This section applies only to a rule the violation of which subjects a 
person to a penalty or administrative sanction; that establishes, alters, or 
revokes a qualification or standard for the issuance, suspension, or revocation 
of a license to pursue a commercial activity, trade, or profession; or that 
establishes, alters, or revokes a mandatory standard for a product or material 
that must be met before distribution or sale. 

*Sec. 4 was vetoed, see message at end of chapter. 


*NEW SECTION. Sec. 5. A new section is added to chapter 34.05 RCW 
to read as follows: 


(1) Within a reasonable period of time after adopting rules covered by 
section 4 of this act, an agency shall have a rule implementation plan for 
rules filed under each adopting order. The plan shall describe how the agency 
intends to: (a) Inform and educate affected persons about the rule; (b) 
promote voluntary compliance; and (c) evaluate whether the rule achieves the 
purpose for which it was adopted. 

(2) After the adoption of a rule covered by section 4 of this act regulating 
the same activity or subject matter as another provision of federal or state law, 
an agency shall do all of the following: 

(a) Provide to the business assistance center a list citing by reference the 
other federal and state laws that regulate the same activity or subject matter; 

(b) Coordinate implementation and enforcement of the rule with the other 
federal and state entities regulating the same activity or subject matter by 
making every effort to do one or more of the following: (i) Defer to the other 
entity; (ii) designate a lead agency; or (iii) enter into an agreement with the 
other entities specifying how the agency and entities will coordinate implemen- 
tation and enforcement. If the agency is unable to do this, the agency shall 
report to the legislature pursuant to (c) of this subsection; 

(c) Report to the joint administrative rules review committee: (i) The 
existence of any overlap or duplication of other federal or state laws, any 
differences from federal law, and any known overlap, duplication, or conflict 
with local laws; and (ii) legislation that may be necessary to eliminate or 


mitigate any adverse effects of such overlap, duplication, or difference. 
*Sec. 5 was vetoed, see message at end of chapter. 


*Sec. 6. RCW 34.05.330 and 1988 c 288 s 305 are each amended to read 
as follows: 

(1) Any person may petition an agency requesting the adoption, amend- 
ment, or repeal of any rule. Each agency may prescribe by rule the form for 
such petitions and the procedure for their submission, consideration, and 
disposition. Within sixty days after submission of a petition, the agency shall 
((65)) (a) either deny the petition in writing, stating its reasons for the denial, 
or (((2))) (b) initiate rule-making proceedings in accordance with this chapter. 


(2) If any department listed in RCW 43.17.010 denies a petition to repeal 
or amend a rule submitted under subsection (1) of this section, the petitioner, 
within thirty days of the denial, may appeal the denial to the governor. The 
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petitioner may file notice of the appeal with the code reviser for publication in 
the Washington State Register. Within sixty days after receiving the appeal, 
the governor shall either reject the appeal in writing, stating his or her reasons 
for the rejection, or order the agency to initiate rule-making proceedings in 
accordance with this chapter. 

(3) In petitioning or appealing under this section, the person should 
address, among other factors: 

(a) Whether the agency complied with sections 4 and 5 of this act; 

(b) Whether the agency has established an adequate internal rules review 
process, allowing public participation, and has subjected the rule to that 
review; 

(c) Whether the rule conflicts with, overlaps, or duplicates any other 
provision of federal, state, or local law and, if so, whether the agency has 
taken steps to mitigate any adverse effects of the conflict, overlap, or 
duplication; 

(d) The extent to which technology, social or economic conditions, or 
other relevant factors have changed since the rule was adopted, and whether, 
given those changes, the rule continues to be necessary and appropriate; 

(e) Whether the statute that the rule implements has been amended or 
repealed by the legislature, or ruled invalid by a court. 

(4) The governor's office shall provide a copy of the governor's ruling 
under subsection (2) of this section to anyone upon request. 


*Sec. 6 was vetoed, see message at end of chapter. 


Sec. 7. RCW 34.05.325 and 1992 c 57 s 1 are each amended to read as 
follows: 


(1) The agency shall make a good faith effort to insure that the information 
on the proposed rule published pursuant to RCW 34.05.320 accurately reflects 
the rule to be presented and considered at the oral hearing on the rule. Written 
comment about a proposed rule, including supporting data, shall be accepted by 
an agency if received no later than the time and date specified in the notice, or 
such later time and date established at the rule-making hearing. 

(2) The agency shall provide an opportunity for oral comment to be received 
by the agency in a rule-making hearing. 

(3) If the agency possesses equipment capable of receiving telefacsimile 
transmissions or recorded telephonic communications, the agency may provide 
in its notice of hearing filed under RCW 34.05.320 that interested parties may 
comment on proposed rules by these means. If the agency chooses to receive 
comments by these means, the notice of hearing shall provide instructions for 
making such comments, including, but not limited to, appropriate telephone 
numbers to be used; tlie date and time by which comments must be received; 
required methods to verify the receipt and authenticity of the comments; and any 
limitations on the number of pages for telefacsimile transmission comments and 
on the minutes of tape recorded comments. The agency shall accept comments 
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received by these means for inclusion in the official record if the comments are 
made in accordance with the agency's instructions. 

(4) The agency head, a member of the agency head, or a presiding officer 
designated by the agency head shall preside at the rule-making hearing. Rule- 
making hearings shall be open to the public. The agency shall cause a record to 
be made of the hearing by stenographic, mechanical, or electronic means. Unless 
the agency head presides or is present at substantially all the hearings, the 
presiding official shall prepare a memorandum for consideration by the agency 
head, summarizing the contents of the presentations made at the rule-making 
hearing. The summarizing memorandum is a public document and shall be made 
available to any person in accordance with chapter 42.17 RCW. 

(5) Rule-making hearings are legislative in character and shall be reasonably 
conducted by the presiding official to afford interested persons the opportunity 
to present comment. Rule-making hearings may be continued to a later time and 
place established on the record without publication of further notice under RCW 
34.05.320. 


(6) Before the adoption of a final rule, an agency shall prepare a written 
summary of all comments received regarding the proposed rule, and a substantive 
response to the comments by category or subject matter, indicating how the final 
rule reflects agency consideration of the comments, or why it fails to do so. The 
agency shall provide the written summary and response to any person upon 
request or from whom the agency received comment. 

‘a Sec. 8. RCW 34.05.355 and 1988 c 288 s 310 are each amended to read as 
ollows: 

((4)) At the time it files an adopted rule with the code reviser or within 
thirty days thereafter, an agency shall place into the rule-making file maintained 
under RCW 34.05.370 a concise explanatory statement about the rule, identifying 
((Хе))) (1) the agency's reasons for adopting the rule, and (((b))) (2) a description 
of any difference between the text of the proposed rule as published in the 
register and the text of the rule as adopted, other than editing changes, stating the 
reasons for change. 


NEW SECTION. Sec. 9. A new section is added to chapter 19.85 RCW 
to read as follows: 

The legislature finds that administrative rules adopted by state agencies can 
have a disproportionate impact on the state's small businesses because of the size 
of those businesses. This disproportionate impact reduces competition, 
innovation, employment, and new employment opportunities, and threatens the 
very existence of some small businesses. The legislature therefore enacts the 
regulatory fairness act with the intent of reducing the disproportionate impact of 
state administrative rules on small business. 
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Sec. 10. RCW 19.85.020 and 1993 c 280 s 34 are each amended to read as 
follows: 

Unless the context clearly indicates otherwise, the definitions in this section 
apply through this chapter. 

(1) "Small business" means any business entity, including a sole proprietor- 
ship, corporation, partnership, or other legal entity, that is owned and operated 
independently from all other businesses, that has the purpose of making a profit, 
and that has fifty or fewer employees. 

(2) "Small business economic impact statement" means a statement meeting 
the requirements of RCW 19.85.040 prepared by a state agency pursuant to RCW 
19.85.030. 

(3) "Industry" means all of the businesses in this state in any one ((three- 
digit)) four-digit standard industrial classification as published by the United 


States department of commerce. However, if the use of a four-digit standard 
industrial classification would result in the release of data that would violate state 


confidentiality laws, "industry" means all businesses in a three-digit standard 
industrial classification. 

Sec. 11. RCW 19.85.030 and 1989 c 374 s 2 and 1989 c 175 s 72 are each 
reenacted and amended to read as follows: 

(1) In the adoption of any rule pursuant to RCW 34.05.320 that will ((have 
&en-eeenemie-impaet)) impose more than minor costs on more than twenty 
percent of all industries, or more than ten percent of any one industry, the 
adopting agency: 

((ЄН)) (a) Shall reduce the economic impact of the rule on small business 
by doing one or more of the following when it is legal and feasible in meeting 
the stated objective of the statutes which are the basis of the proposed rule: 

((&&)) (i) Establish differing compliance or reporting requirements ог 
timetables for small businesses; 

((€8))) (ii) Clarify, consolidate, or simplify the compliance and reporting 
requirements under the rule for small businesses; 

((€e))) (iii) Establish performance rather than design standards; 

((€4))) (iv) Exempt small businesses from any or all requirements of the 
rule; 

(v) Reduce or modify fine schedules for noncompliance; and 

(vi) Other mitigation techniques; 


((€2))) (b) Before filing notice of a proposed rule, shall prepare a small 
business economic impact statement in accordance with RCW 19.85.040 and file 


((sueh)) notice of how the person can obtain the statement with the code reviser 
((aleng-with)) as part of the notice required under RCW 34.05.320; 

(2) If requested to do so by a majority vote of the joint administrative rules 
review committee within thirty days after notice of the proposed rule is published 
in the state register, an agency shall prepare a small business economic impact 
statement on the proposed rule before adoption of the rule. Upon completion, 
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an agency shall provide a copy of the small business economic impact statement 


to any person requesting it. 
(3) An agency may request assistance from the business assistance center in 


the preparation of the small business economic impact statement. 


(4) The business assistance center shall develop guidelines to assist agencies 
in determining whether a proposed rule will impose more than minor costs on 
businesses in an industry and therefore require preparation of a small business 
economic impact statement. The business assistance center may review an 
agency determination that a proposed rule will not impose such costs, and shall 
advise the joint administrative rules review committee on disputes involving 
agency determinations under this section. 

Sec. 12. RCW 19.85.040 and 1989 c 374 s 3 and 1989 c 175 s 73 are each 
reenacted and amended to read as follows: 

(1) A small business economic impact statement must include a brief 
description of the reporting, recordkeeping, and other compliance requirements 
of the proposed rule, and the kinds of professional services that a small business 
is likely to need in order to comply with such requirements. ((A-smell-business 
eeonemie-impaet-statement)) It shall analyze((7-based-en-existing-data;)) the costs 
of compliance for businesses required to comply with the ((previsiens-ef-a)) 
proposed rule adopted pursuant to RCW 34.05.320, including costs of equipment, 
supplies, labor, and increased administrative costs((—and)). It shall consider, 


based on input received, whether compliance with the rule will cause businesses 
to lose sales or revenue. To determine whether the proposed rule will have a 
disproportionate impact on small businesses, the impact statement must compare 
((te-the-greatest-extent-pessible)) the cost of compliance for small business with 


the cost of compliance for the ten percent of ((firms-whieh)) businesses that are 
the largest businesses каше! to comply w with the proposed (newer amename: 
Fy)) rules((: ч B baet-ste Shall-use)) using one 
or more of the following as a basis for comparing costs: 

((€)) (a) Cost per employee; 

((€2)) (b) Cost per hour of labor; or 

((€33)) (c) Cost per one hundred dollars of sales((: 

€D-Any-eombinatien-af-CH3-G)-er-())). 

(2) A small business economic impact statement must also include: 

(a) A statement of the steps taken by the agency to reduce the costs of the 
rule on small businesses as required by RCW 19.85.030(1), or reasonable 
justification for not doing so, addressing the options listed in RCW 19.85.030(1); 

(b) A description of how the agency will involve small businesses in the 
development of the rule; and 

(c) A list of industries that will be required to comply with the rule. 
However, this subsection (2)(c) shall not be construed to preclude application of 
the rule to any business or industry to which it would otherwise apply. 


[ 1386 ] 


WASHINGTON LAWS, 1994 Ch, 249 


(3) To obtain information for purposes of this section, an agency may survey 
а representative sample of affected businesses or trade associations and should, 
whenever possible, appoint a committee under RCW 34.05.310(2) to assist in the 
accurate assessment of the costs of a proposed rule, and the means to reduce the 
costs imposed on small business. 

*NEW SECTION. Sec. 13. A new section is added to chapter 19.85 RCW 
to read as follows: 

Unless so requested by a majority vote of the joint administrative rules 
review committee under RCW 19.85.030, an agency is not required to comply 
with this chapter when adopting any rule solely for the purpose of conformity 
or compliance, or both, with federal law. In lieu of the statement required 
under RCW 19.85.030, the agency shall file a statement citing, with specificity, 
the federal law with which the rule is being adopted to conform or comply, and 
describing the consequences to the state if the rule is not adopted. 

*Sec. 13 was vetoed, see message at end of chapter. 


Sec. 14. RCW 34.05.320 and 1992 c 197 s 8 are each amended to read as 
follows: 

(1) At least twenty days before the rule-making hearing at which the agency 
receives public comment regarding adoption of a rule, the agency shall cause 
notice of the hearing to be published in the state register. The publication 
constitutes the proposal of a rule. The notice shall include all of the following: 

(a) A title, a description of the rule's purpose, and any other information 
which may be of assistance in identifying the rule or its purpose; 

(b) Citations of the statutory authority for adopting the rule and the specific 
statute the rule is intended to implement; 

(c) A summary of the rule and a statement of the reasons supporting the 
proposed action; 

(d) The agency personnel, with their office location and telephone number, 
who are responsible for the drafting, implementation, and enforcement of the 
rule; 

(e) The name of the person or organization, whether private, public, or 
governmental, proposing the rule; 

(f) Agency comments or recommendations, if any, regarding statutory 
language, implementation, enforcement, and fiscal matters pertaining to the rule; 

(g) Whether the rule is necessary as the result of federal law or federal or 
state court action, and if so, a copy of such law or court decision shall be 
attached to the purpose statement; 

(h) When, where, and how persons may present their views on the proposed 
rule; 

(i) The date on which the agency intends to adopt the rule; 

(j) A short explanation of the rule, its purpose, and anticipated effects, 
including in the case of a proposal that would modify existing rules, a short 
description of the changes the proposal would make; and 
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(k) A statement indicating how a person can obtain a copy of the small 
business economic impact se Ven QUU iE DA 


cones under chap: 19. 85 RCW, or an explanation for why the acne у did 


not prepare the statement. 
(2) Upon filing notice of the proposed rule with the code reviser, the 


adopting agency shall have copies of the notice on file and available for public 
inspection and shall forward three copies of the notice to the rules review 
committee. 

(3) No later than three days after its publication in the state register, the 
agency shall cause a copy of the notice of proposed rule adoption to be mailed 
to each person who has made a request to the agency for a mailed copy of such 
notices. An agency may charge for the actual cost of providing individual 
mailed copies of these notices. 

(4) In addition to the notice required by subsections (1) and (2) of this 
section, an institution of higher education shall cause the notice to be published 
in the campus or standard newspaper of the institution at least seven days before 
the rule-making hearing. 


NEW SECTION. Sec. 15. A new section is added to chapter 43.31 RCW 
to read as follows: 

To assist state agencies in reducing regulatory costs to small business and 
to promote greater public participation in the rule-making process, the business 
assistance center shall: 

(1) Develop agency guidelines for the preparation of a small business 
economic impact statement and compliance with chapter 19.85 RCW; 

(2) Review and provide comments to agencies on draft or final small 
business economic impact statements; 

(3) Advise the joint administrative rules review committee on whether an 
agency reasonably assessed the costs of a proposed rule and reduced the costs 
for small business as required by chapter 19.85 RCW; and 

(4) Organize and chair a state rules coordinating committee, consisting of 
agency rules coordinators and interested members of the public, to develop an 
education and training program that includes, among other components, a 
component that addresses voluntary compliance, for agency personnel responsible 
for rule development and implementation. The business assistance center shall 
submit recommendations to the department of personnel for an administrative 
procedures training program that is based on the sharing of interagency 
resources. 

*NEW SECTION. Sec. 16. The following acts or parts of acts are each 
repealed: 

(1) RCW 19.85.010 and 1982 c 6s 1; 

(2) RCW 19.85.060 and 1989 c 374 s 5; and 
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(3) RCW 19.85.080 and 1992 с 197 s 2. 
*Sec. 16 was partially vetoed, sce message at end of chapter. 


Sec. 17. RCW 34.05.620 and 1988 c 288 s 602 are each amended to read 
as follows: 

Whenever a majority of the members of the rules review committee 
determines that a proposed rule is not within the intent of the legislature as 
expressed in the statute which the rule implements, or that an agency may not 


be adopting a proposed rule in accordance with all applicable provisions of law, 


including section 4 of this act and chapter 19.85 RCW, the committee shall give 
the affected agency written notice of its decision. The notice shall be given at 


least seven days prior to any hearing scheduled for consideration of or adoption 
of the proposed rule pursuant to RCW 34.05.320. The notice shall include a 
statement of the review committee's findings and the reasons therefor. When the 
agency holds a hearing on the proposed rule, the agency shall consider the 
review committee's decision. 


Sec. 18. RCW 34.05.630 and 1993 c 277 s 1 are each amended to read as 
follows: 

(1) АП rules required to be filed pursuant to RCW 34.05.380, and 
emergency rules adopted pursuant to RCW 34.05.350, are subject to selective 
review by the legislature. 

(2) The rules review committee may review an agency's use of policy 
statements, guidelines, and issuances that are of general applicability, or their 
equivalents to determine whether or not an agency has failed to adopt a rule or 
whether they are within the intent of the legislature as expressed by the 
governing statute. 

(3) If the rules review committee finds by a majority vote of its members: 
(a) That an existing rule is not within the intent of the legislature as expressed 
by the statute which the rule implements (b) that the rule has not been adopted 
in accordance with all applicable provi „ons of law, including section 4 of this 
act if the rule was adopted after the effective date of section 4 of this act and : 
chapter 19.85 RCW, (c) that an agency is using a policy statement, guideline, or 
issuance in place of a rule, or (d) that the policy statement, guideline, or issuance 
is outside of legislative intent, the agency affected shall be notified of such 
finding and the reasons therefor. Within thirty days of the receipt of the rules 
review committee's notice, the agency shall file notice of a hearing on the rules 
review committee's finding with the code reviser and mail notice to all persons 
who have made timely request of the agency for advance notice of its rule- 
making proceedings as provided in RCW 34.05.320. The agency's notice shall 
include the rules review committee's findings and reasons therefor, and shall be 
published in the Washington state register in accordance with the provisions of 
chapter 34.08 RCW. 

(4) The agency shall consider fully all written and oral submissions 
regarding (a) whether the rule in question is within the intent of the legislature 
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as expressed by the statute which the rule implements, (b) whether the rule was 
adopted in accordance with all applicable provisions of law, including section 4 
of this act if the rule was adopted after the effective date of section 4 of this act 
and chapter 19.85 RCW, (c) whether the agency is using a policy statement, 
guideline, or issuance in place of a rule, or (d) whether the policy statement, 
guideline, or issuance is within the legislative intent. 


Sec. 19. RCW 34.05.640 and 1993 c 277 s 2 are each amended to read as 
follows: 

(1) Within seven days of an agency hearing held after notification of the 
agency by the rules review committee pursuant to RCW 34.05.620 or 34.05.630, 
the affected agency shall notify the committee of its action on a proposed or 
existing rule to which the committee objected or on a committee finding of the 
agency's failure to adopt rules. If the rules review committee determines, by a 
majority vote of its members, that the agency has failed to provide for the 
required hearings or notice of its action to the committee, the committee may file 
notice of its objections, together with a concise statement of the reasons therefor, 
with the code reviser within thirty days of such determination. 

(2) If the rules review committee finds, by a majority vote of its members: 
(a) That the proposed or existing rule in question has not been modified, 
amended, withdrawn, or repealed by the agency so as to conform with the intent 


of the legislature, or (b) that an existing rule was not adopted in accordance with 
all applicable provisions of law, including section 4 of this act if the rule was 


adopted after the effective date of section 4 of this act and chapter 19.85 RCW, 
or (c) that the agency is using a policy statement, guideline, or issuance in place 


of a rule, or that the policy statement, guideline, or issuance is outside of the 
legislative intent, the rules review committee may, within thirty days from 
notification by the agency of its action, file with the code reviser notice of its 
objections together with a concise statement of the reasons therefor. Such notice 
and statement shall also be provided to the agency by the rules review 
committee. 

(3) If the rules review committee makes an adverse finding under subsection 
(2) of this section, the committee may, by a ((twe-thirds)) majority vote of its 
members, recommend suspension of an existing rule. Within seven days of such 
vote the committee shall transmit to the appropriate standing committees of the 
legislature, the governor, the code reviser, and the agency written notice of its 
objection and recommended suspension and the concise reasons therefor. Within 
thirty days of receipt of the notice, the governor shall transmit to the committee, 
the code reviser, and the agency written approval or disapproval of the 
recommended suspension. If the suspension is approved by the governor, it is 
effective from the date of that approval and continues until ninety days after the 
expiration of the next regular legislative session. 


(4) If the governor disapproves the recommendation of the rules review 
committee to suspend the rule, the transmittal of such decision, along with the 
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findings of the rules review committee, shall be treated by the agency as a 


petition by the rules review committee to repeal the rule under RCW 34.05.330. 
(5) The code reviser shall publish transmittals from the rules review 


committee or the governor issued pursuant to subsection (1), (2), or (3) of this 
section in the Washington state register and shall publish in the next supplement 
and compilation of the Washington Administrative Code a reference to the 
committee's objection or recommended suspension and the governor's action on 
it and to the issue of the Washington state register in which the full text thereof 
appears. 

((€5})) (6) The reference shall be removed from a rule published in the 
Washington Administrative Code if a subsequent adjudicatory proceeding 
determines that the rule is within the intent of the legislature or was adopted in 
accordance with all applicable laws, whichever was the objection of the rules 
review committee. 


*Sec. 20. RCW 34.05.660 and 1988 c 288 s 606 are each amended to read 
as follows: 

(1) It is the express policy of the legislature that establishment of 
procedures for review of administrative rules by the legislature and the notice 
of objection required by RCW 34.05.630(2) and 34.05.640(2) in no way serves 
to establish a presumption as to the legality or constitutionality of a rule in any 
subsequent judicial proceedings interpreting such rules. 


(2) Notwithstanding subsection (1) of this section, if the joint administra- 
tive rules review committee, by a two-thirds vote of its members, recommends 
to the governor that an existing rule be suspended because it does not conform 
with the intent of the legislature, the recommendation shall establish a 
rebuttable presumption in any proceeding challenging the validity of the rule 
that the rule is invalid. The burden of demonstrating the rule's validity is then 
on the adopting agency. 

*Sec. 20 was vetoed, see message at end of chapter. 

NEW SECTION. Sec. 21. The following acts or parts of acts are each 
repealed: 

(1) RCW 34.05.670 and 1992 c 197 s 3; and 

(2) RCW 34.05.680 and 1992 c 197 s 4. 


NEW SECTION. Sec. 22. The department of community, trade, and 
economic development shall develop a standardized format for reporting 
information that is commonly required from the public by state, local, and where 
appropriate, federal government agencies for permits, licenses, approvals, and 
services. In the development of the format, the department shall work in 
conjunction with representatives from state, local, and where appropriate, federal 
government agencies. In developing the standardized format, the department 
shall also consult with representatives of both small and large businesses in the 
state. 
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The department shall submit the standardized format together with 
recommendations for implementation to the legislature by December 31, 1994. 


*NEW SECTION. Sec. 23. A new section is added to chapter 34,05 RCW 
to read as follows: 

(1) This section applies only to the department of revenue, the employment 
security department, the department of ecology, the department of labor and 
industries, the department of health, the department of licensing, and the 
department of fish and wildlife for rules other than those that deal only with 
seasons, catch or bag limits, gear types, or geographical areas for fishing or 
shellfish removal. 

(2) If a business entity has written to an agency listed in subsection (1) of 
this section requesting technical assistance to comply with specific types of the 
agency’s statutes or rules, the agency may immediately impose a penalty 
otherwise provided for by law for a violation of a statute or administrative rule 
only if the business entity on which the penalty will be imposed has: (a) 
Previously violated the same statute or rule; or (b) knowingly violated the 
statute or rule. Where a penalty is otherwise provided, but may not be imposed 
under this subsection, the agency shall issue a statement of deficiency. 

(3) A statement of deficiency shall specify: (a) The particular rule 
violated; (b) the steps the entity must take to comply with the rule; (c) any 
agency personnel designated by the agency to provide technical assistance 
regarding compliance with the rule; and (d) a date by which the entity is 
required to comply with the rule. The date specified shall provide a reasonable 
period of time for the entity to comply with the rule, considering the size of the 
entity, its available resources, and the threat posed by the violation. If the 
entity fails to comply with the rule by the date specified, it shall be subject to 
the penalty otherwise provided in law. 

(4) Subsection (2) of this section shall not apply to any violation that 
places a person in danger of death or bodily harm, is causing or is likely to 
cause more than minor environmental harm, or has caused or is likely to 
cause physical damage to the property of others in an amount exceeding one 
thousand dollars. With regard to a statute or rule requiring the payment of a 
tax, subsection (2) of this section shall not apply if the amount of taxes 
actually owed by the business entity exceeds the amount paid by more than one 
thousand dollars and shall not be construed to relieve anyone from the 
obligation to pay interest on taxes owed. 

(5) The state, the agency, and officers or employees of the state shall not 
be liable for damages to any person to the extent that liability is asserted to 
arise from the technical assistance provided under this section, or if liability 
is asserted to arise from the failure of the agency to supply technical 
assistance. 

(6) An agency need not comply with this section if compliance may be in 
conflict with a requirement of federal law for obtaining or maintaining state 
authority to administer a federally delegated program; however, the agency 
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shall submit a written petition to the appropriate federal agency for authoriza- 
tion to comply with this section for all inspections while obtaining or 
maintaining the state’s federal delegation and shall comply with this section 


to the extent authorized by the appropriate federal agency. 
*Sec. 23 was vetoed, see message at end of chapter. 


Sec. 24. RCW 34.05.220 and 1989 c 175 s 4 are each amended to read as 
follows: 


(1) In addition to other rule-making requirements imposed by law: 

(a) Each agency may adopt rules governing the formal and informal 
procedures prescribed or authorized by this chapter and rules of practice before 
the agency, together with forms and instructions. If an agency has not adopted 
procedural rules under this section, the model rules adopted by the chief 
administrative law judge under RCW 34.05.250 govern procedures before the 
agency. 

(b) To assist interested persons dealing with it, each agency shall adopt as 
a rule a description of its organization, stating the general course and method of 
its operations and the methods whereby the public may obtain information and 
make submissions or requests. No person may be required to comply with 
agency procedure not adopted as a rule as herein required. 

(2) To the extent not prohibited by federal law or regulation, nor prohibited 
for reasons of confidentiality by state law, each agency shall keep on file for 
public inspection all final orders, decisions, and opinions in adjudicative 
proceedings, interpretive statements, policy statements, and any digest or index 
to those orders, decisions, opinions, or statements prepared by or for the agency. 

(3) No agency order, decision, or opinion is valid or effective against any 
person, nor may it be invoked by the agency for any purpose, unless it is 
available for public inspection. This subsection is not applicable in favor of any 
person who has actual knowledge of the order, decision, or opinion. The agency 
has the burden of proving that knowledge, but may meet that burden by proving 
that the person has been properly served with a copy of the order. 

(4) Each agency that is authorized by law to exercise discretion in deciding 
individual cases is encouraged to formalize the general principles that may 
evolve from these decisions by adopting the principles as rules that the agency 
will follow until they are amended or repealed. 

(5) To the extent practicable, any rule proposed or adopted by an agency 
should be clearly and simply stated, so tliat it can be understood by those 
required to comply. 

*Sec. 25. RCW 34.05.534 and 1988 c 288 s 507 are each amended to read 
as follows: 

A person may file a petition for judicial review under this chapter only 
after exhausting all administrative remedies available within the agency whose 
action is being challenged, or available within any other agency authorized to 
exercise administrative review, except: 
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(1) A petitioner for judicial review of a rule need not have participated in 
the rule-making proceeding upon which that rule is based, ((er)) have 


petitioned for its amendment or repeal, or have appealed a petition for 


amendment or repeal to the governor; 
(2) A petitioner for judicial review need not exhaust administrative 


remedies to the extent that this chapter or any other statute states that 
exhaustion is not required; or 

(3) The court may relieve a petitioner of the requirement to exhaust any 
or all administrative remedies upon a showing that: 

(a) The remedies would be patently inadequate; 

(b) The exhaustion of remedies would be futile; or 

(c) The grave irreparable harm that would result from having to exhaust 
administrative remedies would clearly outweigh the public policy requiring 
exhaustion of administrative remedies. 
*Sec. 25 was vetoed, sec message at end of chapter. 


Sec. 26. RCW 36.704.290 and 1991 sp.s. c 32 s 10 are each amended to 
read as follows: 

(1) All requests for review to a growth ((plenning)) management hearings 
board shall be initiated by filing a petition that includes a detailed statement of 
issues presented for resolution by the board. 

(2) All petitions relating to whether or not an adopted comprehensive plan, 
development regulation, or permanent amendment thereto, is in compliance with 
the goals and requirements of this chapter or chapter 43.21C RCW must be filed 
within sixty days after publication by the legislative bodies of the county or city. 
The date of publication for a city shall be the date the city publishes the 
ordinance, or summary of the ordinance, adopting the comprehensive plan or 
development regulations, or amendment thereto, as is required to be published. 
Promptly after adoption, a county shall publish a notice that it has adopted the 
comprehensive plan or development regulations, or amendment thereto. The date 
of publication for a county shall be the date the county publishes the notice that 
` it has adopted the comprehensive plan or development regulations, or amendment 
thereto. 

(3) Unless the board dismisses the petition as frivolous or finds that the 
person filing the petition lacks standing, the board shall, within ten days of 
receipt of the petition, set a time for hearing the matter. 

(4) The board shall base its decision on the record developed by the city, 
county, or the state and supplemented with additional evidence if the board 
determines that such additional evidence would be necessary or of substantial 
assistance to the board in reaching its decision. 

(5) The board, shall consolidate, when appropriate, all petitions involving the 
review of the same comprehensive plan or the same development regulation or 
regulations. 
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Sec. 27. RCW 36.70A.110 and 1993 sp.s. c 6 s 2 are each amended to read 
as follows: 


(1) Each county that is required or chooses to plan under RCW 36.70A.040 
shall designate an urban growth area or areas within which urban growth shall 
be encouraged and outside of which growth can occur only if it is not urban in 
nature. Each city that is located in such a county shall be included within an 
urban growth area, An urban growth area may include more than a single city. 
An urban growth area may include territory that is located outside of a city only 
if such territory already is characterized by urban growth or is adjacent to 
territory already characterized by urban growth. 

(2) Based upon the population growth management planning population 
projection made for the county by the office of financial management, the urban 
growth areas in the county shall include areas and densities sufficient to permit 
the urban growth that is projected to occur in the county for the succeeding 
twenty-year period. Each urban growth area shall permit urban densities and 
Shall include greenbelt and open space areas. Within one year of July 1, 1990, 
each county that as of June 1, 1991, was required or chose to plan under RCW 
36.70A.040, shall begin consulting with each city located within its boundaries 
and each city shall propose the location of an urban growth area. Within sixty 
days of the date the county legislative authority of a county adopts its resolution 
of intention or of certification by the office of financial management, all other 
counties that are required or choose to plan under RCW 36.70A.040 shall begin 
this consultation with each city located within its boundaries. The county shall 
attempt to reach agreement with each city on the location of an urban growth 
area within which the city is located. If such an agreement is not reached with 
each city located within the urban growth area, the county shall justify in writing 
why it so designated the area an urban growth area. A city may object formally 
with the department over the designation of the urban growth area within which 
it is located. Where appropriate, the department shall attempt to resolve the 
conflicts, including the use of mediation services. 

(3) Urban growth should be located first in areas already characterized by 
urban growth that have existing public facility and service capacities to serve 
such development, and second in areas already characterized by urban growth 
that will be served by a combination of both existing public facilities and 
services and any additional needed public facilities and services that are provided 
by either public or private sources. Further, it is appropriate that urban 
government services be provided by cities, and urban government services should 
not be provided in rural areas. 

(4) On or before October 1, 1993, each county that was initially required to 
plan under RCW 36.70A.040(1) shall adopt development regulations designating 
interim urban growth areas under this chapter. Within three years and three 
months of the date the county legislative authority of a county adopts its 
resolution of intention or of certification by the office of financial management, 
all other counties that are required or choose to plan under RCW 36.70A.040 
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shall adopt development regulations designating interim urban growth areas under 
this chapter. Adoption of the interim urban growth areas may only occur after 
public notice; public hearing; and compliance with the state environmental policy 
act, chapter 43.21C RCW, and RCW 36.70A.110. Such action may be appealed 
to the appropriate growth ((planning)) management hearings board under RCW 
36.70A.280. Final urban growth areas shall be adopted at the time of compre- 
hensive plan adoption under this chapter. 

(5) Each county shall include designations of urban growth areas in its 
comprehensive plan. 


Sec. 28. RCW 36.70A.210 and 1993 sp.s. c 6 s 4 are each amended to read 
as follows: 

(1) The legislature recognizes that counties are regional governments within 
their boundaries, and cities are primary providers of urban governmental services 
within urban growth areas. For the purposes of this section, a "county-wide 
planning policy" is a written policy statement or statements used solely for 
establishing a county-wide framework from which county and city comprehen- 
sive plans are developed and adopted pursuant to this chapter. This framework 
shall ensure that city and county comprehensive plans are consistent as required 
in RCW 36.70A.100. Nothing in this section shall be construed to alter the land- 
use powers of cities. 

(2) The legislative authority of a county that plans under RCW 36.70A.040 
shall adopt a county-wide planning policy in cooperation with the cities located 
in whole or in part within the county as follows: 

(a) No later than sixty calendar days from July 16, 1991, the legislative 
authority of each county that as of June 1, 1991, was required or chose to plan 
under RCW 36.70A.040 shall convene a meeting with representatives of each 
city located within the county for the purpose of establishing a collaborative 
process that will provide a framework for the adoption of a county-wide planning 
policy. In other counties that are required or choose to plan under RCW 
36.70A.040, this meeting shall be convened no later than sixty days after the date 
the county adopts its resolution of intention or was certified by the office of 
financial management. 

(b) The process and framework for adoption of a county-wide planning 
policy specified in (a) of this subsection shall determine the manner in which the 
county and the cities agree to all procedures and provisions including but not 
limited to desired planning policies, deadlines, ratification of final agreements 
and demonstration thereof, and financing, if any, of all activities associated 
therewith. 

(c) If acounty fails for any reason to convene a meeting with representatives 
of cities as required in (a) of this subsection, the governor may immediately 
impose any appropriate sanction or sanctions on the county from those specified 
under RCW 36.70А.340. 

(d) If there is no agreement by October 1, 1991, in a county that was 
required or chose to plan under RCW 36.70A.040 as of June 1, 1991, or if there 
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is no agreement within one hundred twenty days of the date the county adopted 
its resolution of intention or was certified by the office of financial management 
in any other county that is required or chooses to plan under RCW 36.70A.040, 
the governor shall first inquire of the jurisdictions as to the reason or reasons for 
failure to reach an agreement. lf the governor deems it appropriate, the governor 
may immediately request the assistance of the department of community, trade, 
and economic development to mediate any disputes that preclude agreement. If 
mediation is unsuccessful in resolving all disputes that will lead to agreement, 
the governor may impose appropriate sanctions from those specified under RCW 
36.70A.340 on the county, city, or cities for failure to reach an agreement as 
provided in this section. The governor shall specify the reason or reasons for the 
imposition of any sanction. 

(e) No later than July 1, 1992, the legislative authority of each county that 
was required or chose to plan under RCW 36.70A.040 as of June 1, 1991, or no 
later than fourteen months after the date the county adopted its resolution of 
intention or was certified by the office of financial management the county 
legislative authority of any other county that is required or chooses to plan under 
RCW 36.70A.040, shall adopt a county-wide planning policy according to the 
process provided under this section and that is consistent with the agreement 
pursuant to (b) of this subsection, and after holding a public hearing or hearings 
on the proposed county-wide planning policy. 

(3) A county-wide planning policy shall at a minimum, address the 
following: 

(a) Policies to implement RCW 36.70A.110; 

(b) Policies for promotion of contiguous and orderly development and 
provision of urban services to such development; 

(c) Policies for siting public capital facilities of a county-wide or state-wide 
nature; 

(d) Policies for county-wide transportation facilities and strategies; 

(e) Policies that consider the need for affordable housing, such as housing 
for all economic segments of the population and parameters for its distribution; 

(f) Policies for joint county and city planning within urban growth areas; 

(g) Policies for county-wide economic development and employment; and 

(h) An analysis of the fiscal impact. 

(4) Federal agencies and Indian tribes may participate in and cooperate with 
the county-wide planning policy adoption process. Adopted county-wide 
planning policies shall be adhered to by state agencies. 

(5) Failure to adopt a county-wide planning policy that meets the require- 
ments of this section may result in the imposition of a sanction or sanctions on 
a county or city within the county, as specified in RCW 36.70A.340. In 
imposing a sanction or sanctions, the governor shall specify the reasons for 
failure to adopt a county-wide planning policy in order that any imposed sanction 
or sanctions are fairly and equitably related to the failure to adopt a county-wide 
planning policy. 
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(6) Cities and the governor may appeal an adopted county-wide planning 
policy to the growth ((planning)) management hearings board within sixty days 
of the adoption of the county-wide planning policy. 

(7) Multicounty planning policies shall be adopted by two or more counties, 
each with a population of four hundred fifty thousand or more, with contiguous 
urban areas and may be adopted by other counties, according to the process 
established under this section or other processes agreed to among the counties 
and cities within the affected counties throughout the multicounty region. 


Sec. 29. RCW 36.70A.250 and 1991 sp.s. c 32 s 5 are each amended to 
read as follows: 

(1) There are hereby created three growth ((planning)) management hearings 
boards for the state of Washington. The boards shall be established as follows: 

(a) An Eastern Washington board with jurisdictional boundaries including 
all counties that are required to or choose to plan under RCW 36.70A.040 and 
are located east of the crest of the Cascade mountains; 

(b) A Central Puget Sound board with jurisdictional boundaries including 
King, Pierce, Snohomish, and Kitsap counties; and 

(c) A Western Washington board with jurisdictional boundaries including all 
counties that are required or choose to plan under RCW 36.704.040 and are 
located west of the crest of the Cascade mountains and are not included in the 
Central Puget Sound board jurisdictional boundaries. Skamania county, should 
it be required or choose to plan under RCW 36.704.040, may elect to be 
included within the jurisdictional boundaries of either the Western or Eastern 
board. 

(2) Each board shall only hear matters pertaining to the cities and counties 
located within its jurisdictional boundaries. 


Sec. 30. RCW 36.704.260 and 1991 sp.s. c 32 s 6 are each amended to 
read as follows: 

(1) Each growth ((plenning)) management hearings board shall consist of 
three members qualified by experience or training in matters pertaining to land 
use planning and residing within the jurisdictional boundaries of the applicable 
board. At least one member of each board must be admitted to practice law in 
this state and at least one member must have been a city or county elected 
official. Each board shall be appointed by the governor and not more than two 
members at the time of appointment or during their term shall be members of the 
same political party. No more than two members at the time of appointment or 
during their term shall reside in the same county. 

(2) Each member of a board shall be appointed for a term of six years. A 
vacancy shall be filled by appointment by the governor for the unexpired portion 
of the term in which the vacancy occurs. The terms of the first three members 
of a board shall be staggered so that one member is appointed to serve until July 
1, 1994, one member until July 1, 1996, and one member until July 1, 1998. 
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Sec. 31. RCW 36.70A.280 and 1991 sp.s. c 32 s 9 are each amended to 
read as follows: 

(1) A growth ((planning)) management hearings board shall hear and 
determine only those petitions alleging either: 

(a) That a state agency, county, or city is not in compliance with the 
requirements of this chapter, or chapter 43.21C RCW as it relates to plans, 
regulations, ((end)) or amendments ((therete)), adopted under RCW 36.704.040; 
or 

(b) That the twenty-year growth management planning population projec- 
tions adopted by the office of financial management pursuant to RCW 43.62.035 
should be adjusted. 

(2) A petition may be filed only by the state, a county or city that plans 
under this chapter, a person who has either appeared before the county or city 
regarding the matter on which a review is being requested or is certified by the 
governor within sixty days of filing the request with the board, or a person 
qualified pursuant to RCW 34.05.530. 

(3) For purposes of this section "person" means any individual, partnership, 
corporation, association, governmental subdivision or unit thereof, or public or 
private organization or entity of any character. 

(4) When considering a possible adjustment to a growth management 
planning population projection prepared by the office of financial management, 
a board shall consider the implications of any such adjustment to the population 
forecast for the entire state, 

The rationale for any adjustment that is adopted by a board must be 
documented and filed with the office of financial management within ten 
working days after adoption. 

If adjusted by a board, a county growth management planning population 
projection shall only be used for the planning purposes set forth in this chapter 
and shall be known as a "board adjusted population projection". None of these 
changes shall affect the official state and county population forecasts prepared 
by the office of financial management, which shall continue to be used for state 
budget and planning purposes. 


Sec, 32. RCW 36.704.310 and 1991 sp.s. c 32 s 12 are each amended to 
read as follows: 

A request for review by the state to a growth ((plenning)) management 
hearings board may be made only by the governor, or with the governor's 
consent the head of an agency, or by the commissioner of public lands as 
relating to state trust lands, for the review of whether: (1) A county or city that 
is required or chooses to plan under RCW 36.704.040 has failed to adopt a 
comprehensive plan or development regulations, or county-wide planning policies 
within the time limits established by this chapter; or (2) a county or city that is 
required or chooses to plan under this chapter has adopted a comprehensive plan, 
development regulations, or county-wide planning policies, that are not in 
compliance with the requirements of this chapter. 
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Sec. 33. RCW 36.704.345 and 1993 sp.s. c 6 s 5 are each amended to read 
as follows: 

The governor may impose a sanction or sanctions specified under RCW 
36.704.340 on: (1) A county or city that fails to designate critical areas, 
agricultural lands, forest lands, or mineral resource lands under RCW 36.70A.170 
by the date such action was required to have been taken; (2) a county or city that 
fails to adopt development regulations under RCW 36.70A.060 protecting critical 
areas or conserving agricultural lands, forest lands, or mineral resource lands by 
the date such action was required to have been taken; (3) a county that fails to 
designate urban growth areas under RCW 36.70A.110 by the date such action 
was required to have been taken; and (4) a county or city that fails to adopt its 
comprehensive plan or development regulations when such actions are required 
to be taken. 

Imposition of a sanction or sanctions under this section shall be preceded by 
written findings by the governor, that either the county or city is not proceeding 
in good faith to meet the requirements of the act; or that the county or city has 
unreasonably delayed taking the required action. The governor shall consult with 
and communicate his or her findings to the appropriate growth ((planning)) 
management hearings board prior to imposing the sanction or sanctions. For 
those counties or cities that are not required to plan or have not opted in, the 
Bovernor in imposing sanctions shall consider the size of the jurisdiction relative 
to the requirements of this chapter and the degree of technical and financial 
assistance provided. 


*NEW SECTION. Sec. 34. A new section is added to chapter 35.21 RCW 
to read as follows: 

(1) Before a city or town adopts a law that regulates the same activity or 
subject matter as another provision of federal or state law, the city or town 
shall: 

(a) Contact appropriate state and federal government entities regulating 
the same activity or subject matter to identify areas of conflict, overlap, or 
duplication; and 

(b) Make every effort to avoid conflict, overlap, and duplication; 

(2) After the adoption of a law that conflicts with, overlaps, or duplicates 
other laws, the city or town shall: 

(a) Notify the state and federal entities of the adoption of the law and the 
areas of conflict, overlap, and duplication; and 

(b) Make every effort to coordinate implementation of the law with the 


appropriate state aud federal entities. 
*Sec. 34 was vetoed, sce message at end of chapter. 


*NEW SECTION. Sec. 35. A new section is added to chapter 36.01 RCW 
to read as follows: 

(1) Before a county adopts a law that regulates the same activity or subject 
matter as another provision of federal or state law, the county shall: 
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(a) Contact appropriate state and federal government entities regulating 
the same activity or subject matter to identify areas of conflict, overlap, or 
duplication; and 

(b) Make every effort to avoid conflict, overlap, and duplication; 

(2) After the adoption of a law that conflicts with, overlaps, or duplicates 
other laws, the county shall: 

(a) Notify the state and federal entities of the adoption of the law and the 
areas of conflict, overlap, and duplication; and 

(b) Make every effort to coordinate implementation of the law with the 
appropriate state and federal entities. 

*Sec. 35 was vetoed, see message at end of chapter. 

NEW SECTION. Sec. 36. This act applies prospectively only and not 

retroactively. 


NEW SECTION. Sec. 37. Section 10 of this act shall take effect July 1, 
1994. 


NEW SECTION. Sec. 38. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Passed the House March 10, 1994. 

Passed the Senate March 10, 1994, 

Approved by the Governor April 1, 1994, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 1, 1994. 


Note: Governor's explanation of partial veto is as follows: 


"[ am returning herewith, without my approval as to sections 4, 5, 6, 13, 16(2), 20, 
23, 25, 34, and 35, Engrossed Second Substitute House Bill No. 2510 entitled: 


"AN ACT Relating to the implementation of the recommendations of the governor's 
task force on regulatory reform;" 


On August 9, 1993, I signed Executive Order 93-06, The Executive Order directed 
state agencies to initiate several efforts to coordinate among themselves and to provide 
better and more useful information to the public. I stated three goals for regulatory reform 
in the Executive Order. They are: 


To institute immediate management improvements in state regulatory 
functions, reducing inefficiencies, conflicts, and delays. | 


To develop long-term solutions to complex regulatory issues that, if left 
unresolved, could impede the orderly growth and sustained economic 
development of the state. 


To ensure that any regulatory reform solutions designed to support economic 
benefits to the state also ensure continued protection of the environment, the 
health, and the safety of our citizens. 
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The Executive Order also created the Governor's Task Force on Regulatory Reform, 
composed of representatives from a cross-section of state citizens and interest groups. The 
Task Force established three subcommittees to address the major issue areas set forth in 
the Executive Order and made its interim recommendation in its December 17, 1993 
report upon which this legislation is based. The Task Force will continue its work through 
December 31, 1994 and will submit final recommendations to the Governor by December 
1, 1994, 


As introduced, House Bill No. 2510 met the goals I established for regulatory 
reform. 1 would have been able to sign all but one section had it passed as it was 
introduced. However, as passed by the Legislature, there are sections of Engrossed 
Second Substitute House Bill No. 2510 which [ do not believe meet the goals 1 set for 
regulatory reform. In addition, many of the provisions of the bill would only increase the 
delays, bureaucracy, and paperwork of the rulemaking process imposing significant 
burdens on state agencies without providing any additional meaningful involvement or 
reduced burden for the regulated community. This is directly counter to the goals of 
regulatory reform. 


While | am disappointed that 1 am unable to sign this bill in its entirety, there are 
several provisions 1 will soon incorporate into an Executive Order. In particular, the 
Executive Order will direct agencies engaged in rulemaking to evaluate criteria similar 
to those set forth in section 4 as proposed by the Task Force. I will also be directing 
agencies to increase the level of technical assistance they provide to businesses and to 
individuals intent on meeting state regulations but who may be unclear on how to 
comply. 


Of all the issues addressed in the bill, section 4 served as the flash point for debate 
over regulatory reform during the 1994 Legislative Session. The Task Force, with 
considerable public comment, concluded that the state agencies needed additional 
direction in the rulemaking process and recommended a series of criteria for the agencies 
to consider before adopting a rule. | fully support the concept that agencies consider these 
criteria in their rulemaking process. However, section 4 strays from the carefully balanced 
approach in the original bill. The bill provided the proper direction to agencies without 
creating additional, unnecessary paperwork and avoided turning rulemaking into a judicial 
like process which only encourages litigation. If this section is allowed to become law, 
the only certainty is that litigation will ensue over the meaning of its various provisions. 


In addition, the specific criteria set forth in section 4 go well beyond the criteria 
proposed in the original bill. For example, this section requires an agency to determine 
that any overlap, duplication or difference between the rule and any federal law is 
necessary to achieve the objectives of the statute. There are many circumstances where 
differences from federal rules may be justified to protect the safety and quality of life in 
our state, yet these provisions would make it nearly impossible for an agency to adopt 
rules on a subject over which the federal government has adopted rules or passed 
legislation. 


Section 4 also rcquires an agency to determine that the likely costs of a rule justify 
its likely benefits. While the original bill required agencies to consider the economic and 
environmental consequences of adopting a rule, the cost benefit analysis approach in 
section 4 goes beyond that requirement. This provision mandates a time consuming, 
expensive and controversial process. Although it is appropriate for agencies to consider 
the benefits and costs of their actions, many of the factors which should be considered, 
such as health, safety and environmental concerns, do not lend themselves to a formal 
cost-benefit determination. 


Section 4 also requires agencies to determine that there are no reasonable 
alternatives proposed during the rule-making process which are less burdensome on those 
required to comply. This criteria creates the unacceptable assumption that impacts on the 
regulated community should be the only consideration for an agency when it adopts a 
rule. Agencies should also consider the cost to the taxpayers, to the environment and to 
the public's safety. 
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Section 4, in combination with section 5, was identified by state agencies as being 
particularly expensive to implement. The legislature did not appropriate funds in the 
supplemental budget to defray the added costs which this section would impose. For all 
of the above reasons, I am vetoing section 4. 


Section 5 applies only to rules subject to the provisions of section 4. Therefore, | 
am also vetoing section 5. 


Section 6 amends an existing statute which allows a person to petition an agency 
to adopt, amend, or repeal a rule, by allowing an appeal of an agency's decision to the 
governor. Section 6 directs the petitioner to address several specific factors which the 
agencies are not required to consider when they engage in rule-making. By including 
these as elements of the petition, the implication is made that they are also standards for 
rule adoption when in fact they are not. For this reason, I am vetoing section 6. 


Section 13 is a new section which incorporates part of the requirements currently 
included in RCW 19.85.060. Section 13 states that an agency is not required to prepare 
a small business economic impact statement if the rule is adopted in order to comply with 
federal law. RCW 19.85.060, which section 13 replaces, provides that an agency is not 
required to prepare the statement if the rule is adopted to comply with federal law or 
regulation. While this may have been an inadvertent action by the legislature, deletion of 
these words increases the circumstances under which agencies will necd to prepare an 
impact statement even though the rule is required by the federal government. For this 
reason, 1 am vetoing section 13. 


Section 16(2) repeals RCW 19.85.060, which contains the exemption addressed in 
section 13. Because 1 am vetoing section 13, I am also vetoing section 16(2). 


Section 20 gives the Joint Administrative Rules Review Committee (JARRC) the 
ability to establish a rebuttable presumption in judicial proceedings that a rule does not 
comply with the legislature's intent. The Task Force included this recommendation in its 
report. It has been my wish to sign into law those recommendations in this bill which 
accurately reflect the recommendations of the Task Force. However, I have serious 
concerns about the constitutionality of this provision under the separation of powers 
doctrine. A committee of the legislature cannot be given authority to invalidate a rule. 
See, Immigration & Naturalization Service v. Chadha, 462 U.S. 919 (1983). Allowing a 
committee of the legislature to affect the legal status of an agency rule adopted in 
compliance with all statutory procedures is an unwarranted intrusion into the role of the 
executive branch. 


Through section 19 of the bill the legislature's authority, to object to rules is 
enhanced by lowering the threshold vote necessary for JARRC to recommend suspension 
of a rule. In addition, if the governor does not suspend the rule, section 19 provides that 
JARRC's recommendation is treated by the agency as a petition to repeal the rule. 
JARRC also may recommend to the full Legislature corrective legislation if it is 
dissatisfied with the agency's response to its objections. These are appropriate means to 
increase the authority of JARRC. For these reasons, I am vetoing section 20. 


Section 23 addresses the issue of technical assistance and its relationship to 
enforcement. The original bill included a provision requiring agencies to provide technical 
assistance as an alternative to traditional enforcement approaches. This provision was 
based on successful programs in the Department of Ecology and the Department of Labor 
and Industries. Many other agencies have also developed similar approaches to 
enforcement. Section 23 goes beyond this positive approach to technical assistance by 
allowing a business which requests assistance from a selected set of state agencies to 
avoid penalties for violation of any rules administered by the agency unless the business 
has previously violated the same rule or does so knowingly. While | support increased 
technical assistance from agencies and will include this in my Executive Order, I cannot 
support the idea that ignorance is an excuse to violate state rules. This provision will be 
more likely to further the confrontational approach many businesses have complained 
about instead of fostering cooperation between business and state regulators. 


[ 1403 ] 


Ch. 249 WASHINGTON LAWS, 1994 


There is also a serious question about the constitutionality of this provision since it 
applies only to business entities. Article 1, section 12 of the Washington Constitution 
prohibits the granting of privileges and immunities to corporations that are not available 
to all others. Many individual citizens, as well as cities and counties, are required to 
comply with the same statutes and rules as businesses. They are not afforded the same 
favorable treatment this section would provide to business. For these reasons, ] am 
vetoing section 23. 


Section 25 modifies the requirements of the Administrative Procedure Act relating 
to the exhaustion of administrative remedies. A reference to the appeal provided for in 
section 6 is added. Since I have vetoed section 6, this section is also vetoed. 


Sections 34 and 35 were added to Engrossed Second Substitute House Bill No. 2510 
by the Conference Committee and received no discussion or debate prior to that time. 
They require city and county governments to expend considerable resources to coordinate 
their regulatory activities with the state and federal governments. As with so many 
sections of this bill, the goals of these two sections are sound. However, the requirements 
imposed by these two sections will only burden cities and counties without any benefit 
of the topic of coordinating local and state permitting and regulatory decisions is under 
active consideration by the Task Force. It is premature to enact these sections at this time. 
I am therefore vetoing sections 34 and 35. 


With the exception of sections 4, 5, 6, 13, 16(2), 20, 23, 25, 34, and 35, Engrossed 
Second Substitute House Bill No. 2510 is approved." 


CHAPTER 250 
[Engrossed House Bill 2555] 
TRANSIENT ACCOMMODATIONS LICENSING AND INSPECTIONS 


AN ACT Relating to transient accommodations licensing and inspections; amending RCW 
70.62.200, 70.62.220, 70.62.240, 70.62.250, 70.62.260, 70.62.270, and 70.62.290; creating a new 
section; repealing RCW 70.62.230; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.62.200 and 1971 ex.s. c 239 s 1 are each amended to read 
as follows: 


The purpose of this chapter is to provide for the development, establishment, 
and enforcement of standards for the maintenance and operation of ((hetels-and 
metels)) transient accommodations through a licensing program to promote the 
protection of the health and ((welfare)) safety of individuals using such 
accommodations in this state. 


Sec. 2. RCW 70.62.220 and 1987 c 75 s 9 are each amended to read as 
follows: 


The person operating a transient accommodation as defined in this chapter 
shall secure each year an annual operating license and shall pay a fee ((therefer)) 
to cover the cost of licensure and enforcement activities as established by the 
department under RCW ((43:20B-H-0)) 43.70.110 and 43.70.250. The ((ennual)) 


initial licensure period shall run ((frem-Januaty-1st-threugh-Deeember-21st-of 


eaeh-year)) for one year from the date of issuance, and the license shall be 
renewed annually on that date. The license fee shall be paid to the department 


((prier-te—-the-time-the—lieense—is-issued—and—sueh)). The license shall be 
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conspicuously displayed in the lobby or office of the facility for which it is 
issued. 


Sec. 3. RCW 70.62.240 and 1971 ex.s. c 239 s 5 are each amended to read 
as follows: 

The board shall ((premulgate)) adopt such rules ((end-regulatiens.-te-be 
effeetive-ne-seener-than-February-1:-1972-)) as may be necessary to assure that 


each transient accommodation will be operated and maintained in a manner 
consistent with the health and ((svelfere)) safety of the members of the public 
using such facilities, Such rules ((and-regulatiens)) shall provide for adequate 
light, heat, ventilation, cleanliness, and sanitation and shall include provisions to 
assure adequate maintenance. All rules ((and—egulatiens)) and amendments 
thereto shall be adopted in conformance with the provisions of chapter 34.05 
RCW. 


Sec. 4. RCW 70.62.250 and 1971 ex.s. c 239 s 6 are each amended to read 
as follows: 


The department is hereby granted and shall have and exercise, in addition 
to the powers herein granted, all the powers necessary and appropriate to carry 
out and execute the purposes of this chapter, including but not limited to the 
powcr; 

(1) To develop such rules ((and-regulatiens)) for proposed adoption by the 
board as may be necessary to implement the purposes of this chapter; 

(2) To enter and inspect any transient accommodation at any reasonable time 


((any-transient-aeeommedatien-and)): 

(a) Prior to initial licensure; 

(b) To conduct annual verification surveys of at least ten percent of licensed 
facilities; and 

(c) To make such investigations as are reasonably necessary to carry out the 
provisions of this chapter and any rules ((end-regulatiens-premulgated-thereun- 
der)) adopted under this chapter; PROVIDED, That no room or suite shall be 
entered for inspection unless said room or suite is not occupied by any patron or 
guest of the transient accommodation at the time of entry; 


(3) To develop and use alternative survey methods which encourage the 
person operating a transient accommodation to self-inspect and thereby comply 


with this chapter and rules adopted under this chapter; 
(4) To perform such other duties and employ such personnel as may be 


necessary to carry out the provisions of this chapter; and 

((€4))) (5) To administer and enforce the provisions of this chapter and the 
rules ((end-regulations-promulgated-thereunder)) adopted under this chapter by 
the board. 

NEW SECTION. Sec. 5. The 1994 amendments to RCW 70.62.250, 
section 4, chapter . . ., Laws of 1994 (this act), expire on June 30, 1997, unless 
specifically extended by the legislature by an act of law. The department of 


[ 1405 ] 


Ch. 250 WASHINGTON LAWS, 1994 


health shall report to the legislature by December 1, 1996, on the impact of these 
amendments on transient accommodation licensees in the state of Washington. 


Sec. 6. RCW 70.62.260 and 1971 ex.s. c 239 s 7 are each amended to read 
as follows: 


No person shall operate a transient accommodation as defined in this chapter 
without having a valid license issued by the department. Applications for ((@ 
lieense-te-eperate)) a transient accommodation license shall be filed with the 
department ((prier-te-July-L397---end-ene-half-ef-the-annual-lieense-fee-shall 
be-ineluded-with-the-applieatien)) sixty days or more before initiating business 
as a transient accommodation. All licenses issued under the provisions of this 
chapter shall expire ((en-the-first-day-ofJanuary-next-sueeeeding)) one year from 
the effective date ((e£-issue)). All applications for renewal of licenses shall be 
made ((net-later-than)) thirty days or more prior to the date ot expiration of the 
license. Each license shall be issued only for the premises and persons named 
in the application. 


Sec. 7. RCW 70.62.270 and 1971 ex.s. c 239 s 8 are each amended to read 
as follows: 

(1) Licenses issued under this chapter may be suspended or revoked upon 
the failure or refusal of the person operating a transient accommodation to 
comply with the provisions of this chapter, or of any rules ((and-regulatiens)) 
adopted under this chapter by the board ((hereunder)). All such proceedings 
shall be governed by the provisions of chapter 34.05 RCW. 

(2) In lieu of or in addition to license suspension or revocation, the 
department may assess a civil fine in accordance with RCW 43.70.095. 

Sec. 8. RCW 70.62.290 and 1986 c 266 s 95 are each amended to read as 
follows: 

Rules ((end-regulatiens)) establishing fire and life safety requirements, not 
inconsistent with the provisions of this chapter, shall continue to be ((premulgat- 
ed-and-enfereed)) adopted by the director of community, trade, and economic 
development, through the director of fire protection. 


NEW SECTION. Sec. 9. RCW 70.62.230 and 1987 c 75 s 10, 1982 c 201 
s 11, & 1971 ex.s. c 239 s 4 are each repealed. 


Passed the House March 7, 1994. 

Passed the Senat» March 4, 1994. 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994, 
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CHAPTER 251 
[House Bill 2558] 


UTILITIES AND TRANSPORTATION COMPANIES—SECURITIES 
ISSUANCE—REGULATION 

AN ACT Relating to the regulation by the utilities and transportation commission of securities 
issued by regulated utilities and transportation companies; amending RCW 80.08.040, 80.08.100, 
80.08.110, 80.08.120, 80.08.130, 81.08.040, 81.08.100, 81.08.110, 81.08.120, and 81.08.130; adding 
a new section to chapter 80.08 RCW; adding a new section to chapter 81.08 RCW; repealing RCW 
80.08.045, 80.08.050, 80.08.060, 80.08.105, 81.08.050, 81.08.060, and 81.08.105; and prescribing 
penalties, 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 80.08.040 and 1987 c 106 s 1 are each amended to read as 
follows: 


H . 
Duo е О Б 


er-manner-impreper.-unjust-er-unreasenable-)) Any public service company that 
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undertakes to issue stocks, stock certificates, other evidence of interest or 
ownership, bonds, notes, or other evidences of indebtedness shall file with the 
commission before such issuance: 

(1) A description of the purposes for which the issuance is made, including 
a certification by an officer authorized to do so that the proceeds from any such 
financing is for one or more of the purposes allowed by this chapter; 

(2) A description of the proposed issuance including the terms of financing; 
and 

(3) A statement as to why the transaction is in the public interest. 

(4) Any public service company undertaking an issuance and making a filing 
in conformance with this section may at any time of such filing request the 
commission to enter a written order that such company has complied with the 
requirements of this section. The commission shall enter such written order after 
such company has provided all information and statements required by 
subsections (1), (2), and (3) of this section. 


Sec. 2. RCW 80.08.100 and 1961 c 14 s 80.08.100 are each amended to 
read as follows: 


((AH)) If a public service company issues any stock ((end-every—steek 
eertifieate)), or other evidence of interest or ownership, ((and-every)) bond, note, 


or other eridenen of ыо DE 


aetual-netice)) contrary to the provisions of this chapter, the company may be 
subject to penalty under RCW 80.08.110 and 80.08.120. 


Sec. 3. RCW 80.08.110 and 1961 c 14 s 80.08.110 are each amended to 
read as follows: 

Every public service company which, directly or indirectly, issues or causes 
to be issued, any stock or stock certificate or other evidence of interest or 
ownership, or bond, note or other evidence of ишетел їп noncontormity 
with ((the-erder-e eommissten-authe or-eentrary-te)) the 
provisions of this ape or which i applies the proceeds from the sale thereof, 
or ran den thereat i to апу ос other than the le purpose or үе а 
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Pommission'4-erder-in-excess-of-the-amount-in-said-erder-authorized-for-suck 
purpese)) allowed by this chapter, shall be subject to a penalty of not more than 
one thousand dollars for each offense. Every violation ((e£any-sueh-erder.-rules; 


ehapter;)) shall be a separate and distinct offense and in case of a continuing 
violation every day's continuance thereof shall be deemed to be a separate and 
distinct offense. 

The act, omission or failure of any officer, agent or employee of any public 
service company acting within the scope of his official duties or employment, 
shall in every case be deemed to be the act, omission or failure of such public 
service company. 


Sec. 4. RCW 80.08.120 and 1961 c 14 s 80.08.120 are each amended to 
read as follows: 


Every officer, agent, or employee of a public service company, and every 
other person who knowingly authorizes, directs, aids in, issues or executes, or 
causes to be issued or executed, any stock or stock certificate or other evidence 
of interest or ownership, or bond, note or other evidence of indebtedness((;+# 


neneenfermity—with-the-erder-ef-the-eemmissien-autherizing-the-same;—er)) 
contrary to the provisions of this chapter, or who((-Hreny-preeeedings-beforethe 


eemmissien;)) knowingly makes any false statement or representation or with 
knowledge of its falsity files or causes to be filed with the commission any false 


statement or ee O 


а piles dieci o ошен оар, or causes or 


assists to be applied the proceeds or any part thereof, from the sale of any stock 
or stock certificate or other evidence of interest or ownership, or bond, note or 
other evidence of indebtedness, to any purpose not ((speeified—in—the 
ie eg jas: fed int} Tier 
exeess-of-the-ameunt-autherized-fer-sueh-purpese)) allowed by this chapter, or 
who, with knowledge that any stock or stock certificate or other evidence of 
interest or ownership, or bond, note or other evidence of indebtedness, has been 
issued or executed in violation of any of the provisions of this chapter, 
negotiates, or causes the same to be negotiated, shall be guilty of a gross 
misdemeanor. 
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Sec. 5. RCW 80.08.130 and 1961 c 14 s 80.08.130 are each amended to 
read as follows: 

((Ne)) Any public service company ((shall-heneeferth)) that assumes any 
obligation or liability as guarantor, indorser, surety or otherwise in respect to the 
securities of any other person, firm or corporation, when such securities are 
payable at periods of more than twelve months after the date thereof, ((witheut 


eutherizing-the-same-shall-be-veid)) shall comply with the filing requirements of 
RCW 80.08.040, 


NEW SECTION. Sec. 6. A new section is added to chapter 80.08 RCW 
to read as follows: 

No action by a public service company in compliance with nor by the 
commission in conformance with the requirements of this chapter may in any 
way affect the authority of the commission over rates, service, accounts, 
valuations, estimates, or determinations of costs, or any matters whatsoever that 
may come before it. 


NEW SECTION. Sec. 7. The following acts or parts of acts are each 
repealed: 

(1) RCW 80.08.045 and 1987 c 106 s 2; 

(2) RCW 80.08.050 and 1961 c 14 s 80.08.050; 

(3) RCW 80.08.060 and 1961 c 14 s 80.08.060; and 

(4) RCW 80.08.105 and 1983 c 4 s 10 & 1961 c 14 s 80.08.105. 


Sec. 8. RCW 81.08.040 and 1961 c 14 s 81.08.040 are each amended to 
read as follows: 
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е ос) um public service company that 


undertakes to issue stocks, stock certificates, other evidence of interest or 


ownership, bonds, notes, or other evidences of indebtedness shall file with the 
commission before such issuance: 

(1) A description of the purposes for which the issuance is made, including 
a certification by an officer authorized to do so that the proceeds from any such 
financing is for one or more of the purposes allowed by this chapter; 

(2) A description of the proposed issuance including the terms of financing; 
and 


(3) A statement as to why the transaction is in the public interest. 


Sec. 9. RCW 81.08.100 and 1961 c 14 s 81.08.100 are each amerded to 
read as follows: 


(CAH)) If a public service company issues any stock ((and-every)), stock 
certificate, or other evidence of interest or ownership, ((&nd-every)) bond, note, 


or 009 сч of Indebtedness, о POS QUUM UN EM 


stints) є cotra 1 to the provisions of ihis ae е c company may be 
subject to penalty under RCW 81.08.110 and 81.08.120. 


Sec. 10. RCW 81.08.110 and 196] c 14 s 81.08.110 are each amended to 
read as follows: 
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Every public service company which, directly or indirectly, issues or causes 
to be issued, any stock or stock certificate or other evidence of interest or 
ownership, or bond, note or other evidence of indebtedness, in nonconformity 
with ((the-erder-ef-the-eommissien-autherizing-the-same;-or-eontrary-1e)) the 
provisions of this chapter, or which applies the proceeds from the sale thereof, 
or any part thereof, to any purpose other than the purpose or purposes ((speeified 
in-the-eommission"s-erder,-as-herei 


commission's-order-In ceis of ihe amont iiin ordo authorized Torsudh 
purpese)) allowed by this chapter shall be subject to a penalty of not more than 
one thousand dollars for each offense. Every violation of any such order, rules, 
direction, demand or requirement of the department, or of any provision of this 
chapter, shall be a separate and distinct offense and in case of a continuing 
violation every day's continuance thereof shall be deemed to be a separate and 
distinct offense. 

The act, omission or failure of any officer, agent or employee of any public 
service company acting within the scope of his official duties or employment, 
shall in every case be deemed to be the act, omission or failure of such public 
service company. 


Sec. 11. RCW 81.08.120 and 1961 c 14 s 81.08.120 are each amended to 
read as follows: 


Every officer, agent, or employee of a public service company, and every 
other person who knowingly authorizes, directs, aids in, issues or executes, or 
causes to be issued or executed, any stock or stock certificate or other evidence 
of interest or ownership, or bond, note or other evidence of indebtedness((-in 
neneenformity—with-the—erder—ef-the-eemmissten-autherizing-the-same;—er)) 
contrary to the provisions of this chapter, or who((-in-any-preeeedings-befere 
the-eemmissien;)) knowingly makes any false statement or representation or with 
knowledge of its falsity files or causes to be filed with the commission any false 


statement or ieee ee ee 


есше кла. desti оа о or causes or 


assists to be applied the proceeds or any part thereof, from the sale of any stock 
or stock certificate or other evidence of interest or ownership, or bond, note or 


pier шеле of Ае позы to any Purpose a not pense nce 


uon GPs Sadie ot o ш ино), allowed by this christ or 
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who, with knowledge that any stock or stock certificate or other evidence of 
interest or ownership, or bond, note or other evidence of indebtedness, has been 
issued or executed in violation of any of the provisions of this chapter negotiates, 
or causes the same to be negotiated, shall be guilty of a gross misdemeanor. 


Sec, 12. RCW 81.08.130 and 1961 c 14 s 81.08.130 are each amended to 
read as follows: 

((Ne)) Any public service company ((shall-heneeferth)) that assumes any 
obligation or liability as guarantor, indorser, surety or otherwise in respect to the 
securities of any other person, firm or corporation, when such securities are 
payable at periods of more than twelve months after the date thereof, ((witheut 


er-autherizing-it-se-te-do—Every 
&utherizing-the-same-shall-be-veid)) shall comply with the filing requirements of 
RCW 81.08.040. 


NEW SECTION. Sec. 13. A new section is added to chapter 81.08 RCW 
to read as follows: 


No action by a public service company in compliance with nor by the 
commission in conformance with the requirements of this chapter may in any 
way affect the authority of the commission over rates, service, accounts, 
valuations, estimates, or determinations of costs, or any matters whatsoever that 
may come before it. 


NEW SECTION. Sec. 14. The following acts or parts of acts are each 
repealed: 

(1) RCW 81.08.050 and 1961 c 14 s 81.08.050; 

(2) RCW 81.08.060 and 1961 c 14 s 81.08.060; and 

(3) RCW 81.08.105 and 1983 c 4 s 11 & 1961 c 14 s 81.08.105. 


Passed the House March 7, 1994. 

Passed the Senate March 4, 1994. 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994. 


CHAPTER 252 
[Second Substitute House Bill 2616] 
PUBLIC WATER SYSTEMS—VOLUNTARY TESTING PROGRAM FOR CHEMICALS 


AN ACT Relating to ground water testing; amending RCW 70.119A.020 and 70.105D.070; 
adding new sections to chapter 70.119А RCW; creating a new section; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. The legislature finds that: 

(1) The federal safe drinking water act has imposed significant new costs on 
public water systems and that the state should seek maximum regulatory 
flexibility allowed under federal law; 
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(2) There is a need to comprehensively assess and characterize the ground 
waters of the state to evaluate public health risks from organic and inorganic 
chemicals regulated under federal law; 

(3) That federal law provides a mechanism to significantly reduce testing 
and monitoring costs to public water systems through the use of area-wide 
waivers. 

The legislature therefore directs the department of health to conduct a 
voluntary program to selectively test the ground waters of the state for organic 
and inorganic chemicals regulated under federal law for the purpose of granting 
area-wide waivers. 


Sec. 2. RCW 70.119A.020 and 1991 c 304 s 2 are each amended to read 
as follows: 

Unless the context clearly requires otherwise, the following definitions apply 
throughout this chapter: 

(1) "Department" means the department of health. 

(2) "Local board of health" means the city, town, county, or district board 
of health. 

(3) "Local health jurisdiction" means an entity created under chapter 70.05, 
70.08, or 70.46 RCW which provides public health services to persons within the 
area, 

(4) "Public water system" means any system, excluding a system serving 
only one single-family residence and a system with four or fewer connections all 
of which serve residences on the same farm, providing piped water for human 
consumption, including any collection, treatment, storage, or distribution facilities 
under control of the purveyor and used primarily in connection with the system; 
and collection or pretreatment storage facilities not under control of the purveyor 
but primarily used in connection with the system, including: 

(a) Any collection, treatment, storage, and distribution facilities under control 
of the purveyor and used primarily in connection with such system; and 

(b) Any collection or pretreatment storage facilities not under control of the 
purveyor which are primarily used in connection with such system. 

(5) "Order" means a written direction to comply with a provision of the 
regulations adopted under RCW 43.20.050(2)(a) or 70.119.050 or to take an 
action or a series of actions to comply with the regulations. 

(6) "Purveyor" means any agency or subdivision of the state or any 
municipal corporation, firm, company, mutual or cooperative association, 
institution, partnership, or person or any other entity, that owns or operates a 
public water system. It also means the authorized agents of any such entities. 

(7) "Regulations" means rules adopted to carry out the purposes of this 
chapter. 

(8) "Federal safe drinking water act" means the federal safe drinking water 
act, 42 U.S.C. Sec. 300f et seq., as now in effect or hereafter amended. 
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(9) "Area-wide waivers” means a waiver granted by the department as a 
result of a geographically based testing program meeting required provisions of 


the federal safe drinking water act. 
(10) "Local health officer" means the legally qualified physician who has 


been appointed as the health officer for the city, town, county, or district public 
health department. 

((49))) (11) "Person" includes, but is not limited to, natural persons, 
municipal corporations, governmental agencies, firms, companies, mutual or 
cooperative associations, institutions, and partnerships. It also means the 
authorized agents of any such entities. 

(CH5) (12) "Public health emergency" means a declaration by an 
authorized health official of a situation in which either illness, or exposure 
known to cause illness, is occurring or is imminent. 

((€12))) (13) "Secretary" means the secretary of the department of health. 

(E3) (14) "State board of health" is the board created by RCW 43.20.030. 


NEW SECTION. Sec. 3. A new section is added to chapter 70.119A RCW 
to read as follows: 

The department shall develop and implement a voluntary program sufficient 
to allow public water systems to be waived from full testing requirements for 
organic and inorganic chemicals under the federal safe drinking water act. The 
department shall pay the initial testing and programmatic costs for the area-wide 
waiver program. The department shall assess a fee using its authority under 
RCW 43.20B.020, sufficient to cover all testing and directly related costs to 
public water systems that apply for an area-wide waiver. The department shall 
adjust the amount of the fee based on the size of the public drinking water 
System. Fees charged by the department may not vary by more than a factor of 
ten. The department shall, to the maximum extent possible, use the services of 
local governments, local health departments, and private laboratories to 
implement the area-wide testing program. The department shall consult with the 
departments of agriculture and ecology for the purpose of exchanging water 
quality and other information. 


NEW SECTION. Sec. 4. A new section is added to chapter 70.119А RCW 
to read as follows: 

By December 1, 1994, the department shall submit a brief report to the 
appropriate standing committees of the legislature on the following: 

(1) The water quality characteristics of the public water systems sampled; 

(2) The number of waivers granted to public water systems; 

(3) The fees charged to public water systems and the expected timeline for 
collecting the fees; 

(4) The total amount saved by public water systems through the area-wide 
waiver; 

(5) Recommendations for additional opportunities to grant area-wide waivers 
and a summary of associated costs; and 
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(6) Any other information deemed relevant by the department. 


Sec. 5. RCW 70.105D.070 and 1991 sp.s. c 13 s 69 are each amended to 
read as follows: 

(1) The state toxics control account and the local toxics control account are 
hereby created in the state treasury. 

(2) The following moneys shall be deposited into the state toxics control 
account: (a) Those revenues which are raised by the tax imposed under RCW 
82.21.030 and which are attributable to that portion of the rate equal to thirty- 
three one-hundredths of one percent; (b) the costs of remedial actions recovered 
under this chapter or chapter 70.105A RCW; (c) penalties collected or recovered 
under this chapter; and (d) any other money appropriated or transferred to the 
account by the legislature. Moneys in the account may be used only to carry out 
the purposes of this chapter, including but not limited to the following activities: 

(i) The state’s responsibility for hazardous waste planning, management, 
regulation, enforcement, technical assistance, and public education required under 
chapter 70.105 RCW; 

(ii) The state’s responsibility for solid waste planning, management, 
regulation, enforcement, technical assistance, and public education required under 
chapter 70.95 RCW; 

(iii) The hazardous waste cleanup program required under this chapter; 

(iv) State matching funds required under the federal cleanup law; 

(v) Financial assistance for local programs in accordance with (REW 
70:95-130,-790:05-140;-70:05-220,-10.05-2230.—9.95-520.—70-105-220.70.105-225; 
70-105:225-and-70-105-260)) chapters 70.95, 70.95C, 70.951, and 70.105 RCW; 

(vi) State government programs for the safe reduction, recycling, or disposal 
of hazardous wastes from households, small businesses, and agriculture; 

(vii) Hazardous materials emergency response training; 

(viii) Water and environmental health protection and monitoring programs; 

(ix) Programs authorized under chapter 70.146 RCW; 

(x) A public participation program, including regional citizen advisory : 
committees; 

(xi) Public funding to assist potentially liable persons to pay for the costs 
of remedial action in compliance with cleanup standards under RCW 
70.105D.030(2)(d) but only when the amount and terms of such funding are 
established under a settlement agreement under RCW 70.105D.040(4) and when 
the director has found that the funding will achieve both (A) a substantially more 
expeditious or enhanced cleanup than would otherwise occur, and (B) the 
prevention or mitigation of unfair economic hardship; and 

(xii) Development and demonstration of alternative management technolo- 
gies designed to carry out the top two hazardous waste management priorities of 
RCW 70.105.150. 

(3) The following moneys shall be deposited into the local toxics control 
account: Those revenues which are raised by the tax imposed under RCW 
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82.21.030 and which are attributable to that portion of the rate equal to thirty- 
seven one-hundredths of one percent. 

(a) Moneys deposited in the local toxics control account shall be used by the 
department for grants or loans to local governments for the following purposes 
in descending order of priority: ((£e)) (i) Remedial actions; ((€b))) (ii) hazardous 
waste plans and programs under ((RCW-70-105:220,70-105-225.70-105-235.-and 
70:195-260)) chapter 70.105 RCW; and ((е))) (iii) solid waste plans and 
programs under ((RCW—70:95-130.—70.05.140,—70.05-220 —and—70.95-230)) 

chapters 70.95, 70.95C, 70.951, and 70.105 RCW. Funds for plans and programs 
shall be allocated consistent with the priorities and matching requirements 
established in chapters 70.105, 70.95C, 70.951, and 70.95 RCW. 


(b) Funds may also be appropriated to the department of health to implement 
programs to reduce testing requirements under the federal safe drinking water act 
for public water systems. The department of health shall reimburse the account 


from fees assessed under section 3 of this act by June 30, 1995. 
(4) Except for unanticipated receipts under RCW 43.79.260 through 


43.79.282, moneys in the state and local toxics control accounts may be spent 
only after appropriation by statute. 

(5) One percent of the moneys deposited into the state and local toxics 
control accounts shall be allocated only for public participation grants to persons 
who may be adversely affected by a release or threatened release of a hazardous 
substance and to not-for-profit public interest organizations. The primary 
purpose of these grants is to facilitate the participation by persons and organiza- 
tions in the investigation and remedying of releases or threatened releases of 
hazardous substances and to implement the state's solid and hazardous waste 
management priorities. No grant may exceed fifty thousand dollars though it 
may be renewed annually. Moneys appropriated for public participation from 
either account which are not expended at the close of any biennium shall revert 
to the state toxics control account. 

(6) No moneys deposited into either the state or local toxics control account 
may be used for solid waste incinerator feasibility studies, construction, 
maintenance, or operation. 

(7) The department shall adopt rules for grant or loan issuance and 
performance. 


NEW SECTION. Sec. 6. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the House February 12, 1994. 

Passed the Senate March 8, 1994. 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994. 
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CHAPTER 253 
[Engrossed Substitute Senate Bill 6068] 
ENVIRONMENTAL HEARINGS BOARDS—APPEALS 


AN ACT Relating to appeals involving boards within the environmental hearings office; 
amending RCW 90.58.170, 90.58.180, 43.21C.075, 43.21B.180, 43.21B.190, 43.21В.230, and 
76.09.230; adding a new section to chapter 90.58 RCW; adding a new section to chapter 43.21B 
RCW; and creating new sections. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 90.58.170 and 1988 c 128 s 76 are each amended to read as 
follows: 

A shorelines hearings board sitting as a quasi judicial body is hereby 
established within the environmental hearings office under RCW 43.21B.005. 
The shorelines hearings board shall be made up of six members: Three members 
shall be members of the pollution control hearings board; two members, one 
appointed by the association of Washington cities and one appointed by the 
association of county commissioners, both to serve at the pleasure of the 
associations; and the commissioner of public lands or his or her designee. The 
chairman of the pollution control hearings board shall be the chairman of the 
shorelines hearings board. Except as provided in section 2 of this act, a decision 
must be agreed to by at least four members of the board to be final. The 
members of the shorelines ((appeals)) board shall receive the compensation, 
travel, and subsistence expenses as provided in RCW 43.03.050 and 43.03.060. 


NEW SECTION. Sec. 2. A new section is added to chapter 90.58 RCW 
to read as follows: 


(1) In the case of an appeal involving a single family residence or 
appurtenance to a single family residence, including a dock or pier designed to 
serve a single family residence, the request for review may be heard by a panel 
of three board members, at least one and not more than two of whom shall be 
members of the pollution control hearings board. Two members of the three 
must agree to issue a final decision of the board. 

(2) The board shall define by rule alternative processes to expedite appeals. 
These alternatives may include: Mediation, upon agreement of all parties; 
submission of testimony by affidavit; or other forms that may lead to less formal 
and faster resolution of appeals. 


Sec. 3. RCW 90.58.180 and 1989 c 175 s 183 are each amended to read as 
follows: 

(1) Any person aggrieved by the granting, denying, or rescinding of a permit 
on shorelines of the state pursuant to RCW 90.58.140 may seek review from the 
shorelines hearings board by filing a request for the same within thirty days of 
the date of filing as defined in RCW 90.58.140(6). 

Concurrently with the filing of any request for review with the board as 
provided in this section pertaining to a final order of a local government, the 
requestor shall file a copy of his or her request with the department and the 
attorney general. If it appears to the department or the attorney general that the 
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requestor has valid reasons to seek review, either the department or the attorney 
general may certify the request within thirty days after its receipt to the 
Shorelines hearings board following which the board shall then, but not 
otherwise, review the matter covered by the requestor((-—PROVIDED-Fhat)). 
The failure to obtain such certification shall not preclude the requestor from 
obtaining a review in the superior court under any right to review otherwise 
available to the requestor. The department and the attorney general may 
intervene to protect the public interest and insure that the provisions of this 
chapter are complied with at any time within fifteen days from the date of the 
receipt by the department or the attorney general of a copy of the request for 
review filed pursuant to this section. The shorelines hearings board shall initially 
schedule review proceedings on such requests for review without regard as to 
whether such requests have or have not been certified or as to whether the period 
for the department or the attorney general to intervene has or has not expired, 
unless such review is to begin within thirty days of such scheduling. If at the 
end of the thirty day period for certification neither the department nor the 
attorney general has certified a request for review, the hearings board shall 
remove the request from its review schedule. 

(2) The department or the attorney general may obtain review of any final 
order granting a permit, or granting or denying an application for a permit issued 
by a local government by filing a written request with the shorelines hearings 
board and the appropriate local government within thirty days from the date the 
final order was filed as provided in RCW 90.58.140(6). 

(3) The review proceedings authorized in subsections (1) and (2) of this 
section are subject to the provisions of chapter 34.05 RCW pertaining to 
procedures in adjudicative proceedings. Judicial review of such proceedings of 
the shorelines hearings board ((may—be-had-as-previded-im)) is governed by 
chapter 34.05 RCW. 

(4) A local government may appeal to the shorelines hearings board any 
rules, regulations, or guidelines adopted or approved by the department within 
thirty days of the date of the adoption or approval. The board shall make a final 
decision within sixty days following the hearing held thereon. 

If the board determines that the rule, regulation, or guideline: 

(a) Is clearly erroneous in light of the policy of this chapter; or 

(b) Constitutes an implementation of this chapter in violation of constitution- 
al or statutory provisions; or 

(c) Is arbitrary and capricious; or 

(d) Was developed without fully considering and evaluating all material 
submitted to the department by the local government; or 

(e) Was not adopted in accordance with required procedures; 
the board shall enter a final decision declaring the rule, regulation, or guideline 
invalid, remanding the rule, regulation, or guideline to the department with a 
statement of the reasons in support of the determination, and directing the 
department to adopt, after a thorough consultation with the affected local 
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government, a new rule, regulation, or guideline. Unless the board makes one 
or more of the determinations as hereinbefore provided, the board shall find the 
tule, regulation, or guideline to be valid and enter a final decision to that effect. 

(5) Rules, regulations, and guidelines shall be subject to review in superior 
court, if authorized pursuant to RCW ((34,05-538—PROVIBDED—Fhat)) 
34.05.570(2). No review shall be granted by a superior court on petition from 
a local government unless the local government shall first have obtained review 
under subsection (4) of this section and the petition for court review is filed 
within three months after the date of final decision by the shorelines hearings 
board. 


Sec. 4. RCW 43.21C.075 and 1983 c 117 s 4 are each amended to read as 
follows: 


(1) Because a major purpose of this chapter is to combine environmental 
considerations with public decisions, any appeal brought under this chapter shall 
be linked to a specific governmental action. The State Environmental Policy Act 
provides a basis for challenging whether governmental action is in compliance 
with the substantive and procedural provisions of this chapter. The State 
Environmental Policy Act is not intended to create a cause of action unrelated 
to a specific governmental action. 

(2) Unless otherwise provided by this section: 

(a) Appeals under this chapter shall be of the governmental action together 
with its accompanying environmental determinations. 

(b) Appeals of environmental determinations made (or lacking) under this 
chapter shall be commenced within the time required to appeal the governmental 
action which is subject to environmental review. 

(3) If an agency has a procedure for appeals of agency environmental 
determinations made under this chapter, such procedure: 

(a) Shall not allow more than one agency appeal proceeding on a procedural 
determination (the adequacy of a determination of significance/nonsignificance 
or of a final environmental impact statement), consistent with any state statutory 
requirements for appeals to local legislative bodies. The appeal proceeding on 
a determination of significance/nonsignificance may occur before the agency's 
final decision on a proposed action. Such an appeal shall also be allowed for a 
determination of significance/nonsignificance which may be issued by the agency 
after supplemental review; 

(b) Shall consolidate appeal of procedural issues and of substantive 
determinations made under this chapter (such as a decision to require particular 
mitigation measures or to deny a proposal) by providing for simultaneous appeal 
of an agency decision on a proposal and any environmental determinations made 
under this chapter, with the exception of the threshold determination appeal as 
provided in (a) of this subsection or an appeal to the local legislative authority 
under RCW 43.21C.060 or other applicable state statutes; 

(c) Shall provide for the preparation of a record for use in any subsequent 
appeal proceedings, and shall provide for any subsequent appeal proceedings to 
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be conducted on the record, consistent with other applicable law. An adequate 
record consists of findings and conclusions, testimony under oath, and taped or 
written transcript. An electronically recorded transcript will suffice for purposes 
of review under this ((paregraph)) subsection; and 

(d) Shall provide that procedural determinations made by the responsible 
official shall be entitled to substantial weight. 

(4) If a person aggrieved by an agency action has the right to judicial appeal 
and if an agency has an appeal procedure, such person shall, prior to seeking any 
judicial review, use such procedure if any such procedure is available, unless 
expressly provided otherwise by state statute. 

(5) RCW 43.21C.080 establishes an optional "notice of action" procedure 
which, if used, imposes a time period for appealing decisions under this chapter. 
Some statutes and ordinances contain time periods for challenging governmental 
actions which are subject to review under this chapter, such as various local land 
use approvals (the "underlying governmental action"). This section does not 
modify any such time periods. This section governs when a judicial appeal must 
be brought under this chapter where a "notice of action" is used, and/or where 
there is another time period which is required by statute or ordinance for 
challenging the underlying governmental action. In this subsection, the term 
"appeal" refers to a judicial appeal only. 

(a) If there is a time period for appealing the underlying governmental 
action, appeals under this chapter shall be commenced within thirty days. The 
agency shall give official notice stating the date and place for commencing an 
appeal. If there is an agency proceeding under subsection (3) of this section, the 
appellant shall, prior to commencing a judicial appeal, submit to the responsible 
official a notice of intent to commence a judicial appeal. This notice of intent 
shall be given within the time period for commencing a judicial appeal on the 
underlying governmental action. 

(b) A notice of action under RCW 43.21C.080 may be used. If a notice of 
action is used, judicial appeals shall be commenced within the time period 
specified by RCW 43.21C.080, unless there is a time period for appealing the 
underlying governmental action in which case (a) of this subsection shall apply. 

(c) Notwithstanding RCW 43.21C.080(1), if there is a time period for 
appealing the underlying governmental action, a notice of action may be 
published within such time period. 

(6)(a) Judicial review of an appeal decision made by an agency under RCW 
43.21C.075(5) shall be on the record, consistent with other applicable law. 

(b) A taped or written transcript may be used. If a taped transcript is to be 
reviewed, a record shall identify the location on the taped transcript of testimony 
and evidence to be reviewed. Parties are encouraged to designate only those 
portions of the testimony necessary to present the issues raised on review, but 
if a party alleges that a finding of fact is not supported by evidence, the party 
should include in the record all evidence relevant to the disputed finding. Any 
other party may designate additional portions of the taped transcript relating to 
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issues raised on review. A party may provide a written transcript of portions of 
the testimony at the party’s own expense or apply to that court for an order 
requiring the party seeking review to pay for additional portions of the written 
transcript. 

(c) Judicial review under this chapter shall without exception be of the 
governmental action together with its accompanying environmental determina- 
tions. 

(7) Jurisdiction over the review of determinations under this chapter in an 
appeal before an agency or superior court shall upon consent of the parties be 
transferred in whole or part to the shorelines hearings board. The shorelines 
hearings board shall hear the matter and sign the final order expeditiously. The 
superior court shall certify the final order of the shorelines hearings board and 
said certified final order may only be appealed to an appellate court. In the case 


of an appeal under this chapter regarding a project or other matter that is also the 
subject of an appeal to the shorelines hearings board under chapter 90.58 RCW, 
the shorelines hearings board shall have sole jurisdiction over both the appeal 
under this section and the appeal under chapter 90.58 RCW, shall consider them 


together, and shall issue a final order. 
(8) For purposes of this section and RCW 43.21C.080, the words "action", 


"decision", and "determination" mean substantive agency action including any 
accompanying procedural determinations under this chapter (except where the 
word "action" means "appeal" in RCW 43.21C.080(2) and (3)) The word 
"action" in this section and RCW 43.21C.080 does not mean a procedural 
determination by itself made under this chapter. The word "determination" 
includes any environmental document required by this chapter and state or local 
implementing rules. The word "agency" refers to any state or local unit of 
government. The word "appeal" refers to administrative, legislative, or judicial 
appeals. 

(9) The court in its discretion may award reasonable attorney's fees of up 
to one thousand dollars in the aggregate to the prevailing party, including a 
governmental agency, on issues arising out of this chapter if the court makes 
specific findings that the legal position of a party is frivolous and without 
reasonable basis. 


NEW SECTION. Sec. 5. A new section is added to chapter 43.21B RCW 
to read as follows: 

In an appeal that involves a penalty of five thousand dollars or less, the 
appeal may be heard by one member of the board, whose decision shall be the 
final decision of the board. The board shall define by rule alternative procedures 
to expedite small appeals. These alternatives may include: Mediation, upon 
agreement of all parties; submission of testimony by affidavit; or other forms that 
may lead to less formal and faster resolution of appeals. 


Sec. 6. RCW 43.21B.180 and 1989 c 175 s 104 are each amended to read 
as follows: 
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» may be ДРИ 
only pursuant to RCW 34.05. 510 through 34.05.598. The director shall have the 
same right of review from a decision made pursuant to RCW 43.21B.110 as does 
any person. 


Sec. 7. RCW 43.21B.190 and 1988 c 202 s 43 are each amended to read 
as follows: 


Within thirty days after the final decision and order of the hearings board 
upon sich an i appeal has been commungateg to thig interested paries, еч 


interested arty Reds by the decision alid ardet of the а board may 
appeal to the superior court. In all appeals involving a decision or an order of 
the hearings board after an informal hearing, the petition shall be filed in the 
superior court for the county of the petitioner's residence or principal place of 
business, or in the absence of a residence or principal place of business, for 
Thurston county. Such appeal may be perfected by filing with the clerk of the 
superior court a notice of appeal, and by serving a copy thereof by mail, or 
personally on the director, the air pollution control boards or authorities, 
established pursuant to chapter 70.94 RCW or on the board as the case may be. 
The hearings board shall serve upon the appealing party, the director, the air 
pollution control board or authorities established pursuant to chapter 70.94 RCW, 
or the board, as the case may be, and on any other party appearing at the 
hearings board’s proceeding, and file with the clerk of the court before trial, a 
certified copy of the hearings board's decision and order. Appellate review of 
a decision of the superior court may be sought as in other civil cases, No bond 
shall be required on appeals to the superior court or on review by the supreme 
court unless specifically required by the judge of the superior court. 


Sec. 8. RCW 43.21B.230 and 1990 c 65 s 6 are each amended to read as 
follows: 


Any person having received notice of a denial of a petition, a notice of 
determination, notice of or an order made by the department may appeal, within 
thirty days from the date of the notice of such denial, order, or determination to 
the hearings board. The appeal shall be perfected by serving a copy of the 
notice of appeal upon the department or air pollution authority established 
pursuant to chapter 70.94 RCW, as the case may be, within the time specified 
herein and by filing the original thereof with proof of service with the clerk of 
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Sec. 9. RCW 76.09.230 and 1992 c 52 s 23 are each amended to read as 
follows: 


€23)) In all appeals over which the appeals board has jurisdiction, upon 
request of one or more parties and with the consent of all parties, the appeals 
board shall promptly schedule a conference for the purpose of attempting to 
mediate the case. The mediation conference shall be held prior to the hearing 
on not less than seven days’ advance written notice to all parties. АП other 
proceedings pertaining to the appeal shall be stayed until completion of 
mediation, which shall continue so long as all parties consent: PROVIDED, That 
this shall not prevent the appeals board from deciding motions filed by the 
parties while mediation is ongoing: PROVIDED, FURTHER, That discovery 
may be conducted while mediation is ongoing if agreed to by ail parties. 
Mediation shall be conducted by an administrative appeals judge or other duly 
authorized agent of the appeals board who has received training in dispute 
resolution techniques or has a demonstrated history of successfully resolving 
disputes, as determined by the appeals board. A person who mediates in a 
particular appeal shall not participate in a hearing on that appeal or in writing the 
decision and order in the appeal. Documentary and other physical evidence 
presented and evidence of conduct or statements made during the course of 
mediation shall be treated by the mediator and the parties in a confidential 
manner and shall not be admissible in subsequent proceedings in the appeal 
except in accordance with the provisions of the Washington rules of evidence 
pertaining to compromise negotiations. 

((&3)) (2) In all appeals the appeals board shall have all powers relating to 
adrainistration of oaths, issuance of subpoenas, and taking of depositions, but 
such powers shall be exercised in conformity with chapter 34.05 RCW. 

((€4)) (3) In all appeals ((é&velving-fermal-hearing)) the appeals board, and 
each member thereof, shall be subject to all duties imposed upon and shall have 
all powers granted to, an agency by those provisions of chapter 34.05 RCW 
relating to adjudicative proceedings. 

(S) (4) All pioceedinasqzineladina how formatenddaforma earns) 
before the appeals board or any of its members shall be conducted in accordance 
with such rules of practice and procedure as the board may prescribe. The 
appeals board shall publish such rules and arrange for the reasonable distribution 
thereof. 
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((€6))) (5) Judicial review of a decision of the appeals board ((shall-be-de 
neve-exeept-when the decision has been fen 
judiei ) may be obtained only pursuant to RCW 
34.05.510 through 34.05.598. 


NEW SECTION. Sec. 10. The office of the administrator for the courts, 
under the direction of the appellate courts, shall conduct a study to expedite 
appeals from administrative hearings. The study shall be conducted in close 
cooperation with the environmental hearings office. Recommendations from the 
study shall be made to the appropriate standing committees of the legislature by 
September 1, 1994. 


*NEW SECTION. Sec. 1I. (1) The environmental hearings office shall 
review and make recommendations regarding the consolidation of the following 
boards into a single board with jurisdiction over such land use and environ- 
mental decisions as such boards collectively exercise under current law: 

(a) Pollution control hearings board; 

(b) Growth planning hearings boards; 

(c) Shorelines hearings board; 

(d) Hydraulics appeals board; and 

(e) Forest practices appeals board. 

The office shall review the caseloads, staffing, and appeal procedures of such 
boards, as well as current and anticipated caseloads in view of future 
regulatory, planning or other requirements likely to impact the caseloads of 
such boards. 

(2) The office shall include the results of its review in a report to the 
governor and the standing committees of the legislature on environmental and 
Judiciary matters on or before December 1, 1994, The report shall include 
recommendations on whether such board consolidation may achieve adminis- 
trative efficiencies while ensuring timely resolution of all matters which may 
be considered by such a board. The report shall also include recommendations 
on board size, staffing, and other considerations relevant to consolidation of 
the existing boards. 

*Sec. 11 was vetoed, see message at end of chapter. 


Passed the Senate March 9, 1994. 

Passed the House March 9, 1994. 

Approved by the Governor April 1, 1994, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 1, 1994. 


Note: Governor's explanation of partial veto is as follows: 


"Галл returning herew:th, without my approval as to section 11, Engrossed Substitute 
Senate Bill No. 6068 entitled: 


"AN ACT Relating to appeals involving boards within the Environmental Hearings 
Office;" 


This is a thoughtful piece of legislation helping to reduce the time it takes for the 
Environmental Hearings Office and its constituent boards to resolve environmental 
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disputes consistent with maintaining the quality of the state’s environment. It is a part of 
larger efforts at regulatory reform designed to maintain the state’s environmental quality 
and high standards while simplifying the regulatory and dispute resolution process. 


Section 11 directs the Environmental Hearings Office to review and make 
recommendations as to whether the Pollution Control Hearings Board, the Growth 
Planning Hearings Boards, the Shorelines Hearings Boards, the Hydraulic Appeals Board, 
and the Forest Practices Appeals Board should be consolidated into a single board with 
jurisdiction over land use and environmental decisions. 


While 1 am always interested in efforts to increase governmental efficiency, I do not 
agree with the provision as drafted. It is not clear why a study to consolidate state 
environmental boards should be conducted by the office managing some of the functions 
to be consolidated. Any such review should be undertaken independently if it is to 
achieve the desired results. It is also not clear to me that consolidation of these boards, 
of itself, would reduce any backlogs or delays which are a function of workload and 
resources. 


The Regulatory Reform Task Force is currently reviewing the relationship between 
the State Environmental Policy Act, the Growth Management Act, the Shoreline 
Management Act, and other statutes. The goal of its efforts is to provide recommenda- 
tions for ways to integrate land use and environmental review statutes so that they will 
continue to protect the state’s environment and quality of life while simplifying and 
unifying regulations. I believe that it is better to allow this task force to complete its 
review and to make recommendations before approving an additional study of this topic. 


For these reasons, 1 have vetoed section 11 of Engrossed Substitute Senate Bill No. 
6068. 


With the exception of section 11, Engrossed Substitute Senate Bill No. 6068 is 
approved." 


CHAPTER 254 
[Engrossed Substitute Senate Bill 6123) 
MODEL TOXICS CONTROL ACT—INDUSTRIAL PROPERTIES 
CLEANUP—SOLID WASTE 


AN ACT Relating to authority of the state under the model toxics control act; amending RCW 
70.105D.010, 70.105D.020, 70.105D.030, 70.105D.040, and 70.105.050; and adding new sections 
to chapter 70.105 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.105D.010 and 1989 c 2 s 1 are each amended to read as 
follows: 


(1) Each person has a fundamental and inalienable right to a healthful 
environment, and each person has a responsibility to preserve and enhance that 
right. The beneficial stewardship of the land, air, and waters of the state is a 
solemn obligation of the present generation for the benefit of future generations. 

(2) A healthful environment is now threatened by the irresponsible use and 
disposal of hazardous substances. There are hundreds of hazardous waste sites 
in this state, and more will be created if current waste practices continue. 
Hazardous waste sites threaten the state's water resources, including those used 
for public drinking water. Many of our municipal landfills are current or 
potential hazardous waste sites and present serious threats to human health and 
environment. The costs of eliminating these threats in many cases are beyond 
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the financial means of our local governments and ratepayers, The main purpose 
of this act is to raise sufficient funds to clean up all hazardous waste sites and 
to prevent the creation of future hazards due to improper disposal of toxic wastes 
into the state’s land and waters. 

(3) Many farmers and small business owners who have followed the law 
with respect to their uses of pesticides and other chemicals nonetheless may face 
devastating economic consequences because their uses have contaminated the 
environment or the water supplies of their neighbors. With a source of funds, 
the state may assist these farmers and business owners, as well as those persons 
who sustain damages, such as the loss of their drinking water supplies, as a result 
of the contamination. 


(4) It is in the public's interest to efficiently use our finite land base, to 
integrate our land use planning policies with our clean-up policies, and to clean 
up and reuse contaminated industrial properties in order to minimize industrial 


development pressures on undeveloped land and to make clean land available for 
future social use. 


(5) Because it is often difficult or impossible to allocate responsibility 
among persons liable for hazardous waste sites and because it is essential that 
sites be cleaned up well and expeditiously, each responsible person should be 
liable jointly and severally. 


Sec. 2. RCW 70.105D.020 and 1989 c 2 s 2 are each amended to read as 
follows: 

(1) "Agreed order" means an order issued by the department under this 
chapter with which the potentially liable person receiving the order agrees to 
comply. An agreed order may be used to require or approve any cleanup or 
other remedial actions but it is not a settlement under RCW 70.105D.040(4) and 
shall not contain a covenant not to sue, or provide protection from claims for 


contribution, or provide eligibility for public funding of remedial actions under 
RCW _70.105D.070(2)(d)(xi). 


(2) "Department" means the department of ecology. 

((23)) (3) "Director" means the director of ecology or the director’s 
designee. 

((@))) (4) "Facility" means (a) any building, structure, installation, 
equipment, pipe or pipeline (including any pipe into a sewer or publicly owned 
treatment works), well, pit, pond, lagoon, impoundment, ditch, landfill, storage 
container, motor vehicle, rolling stock, vessel, or aircraft, or (b) any site or area 
where a hazardous substance, other than a consumer product in consumer use, 
has been deposited, stored, disposed of, or placed, or otherwise come to be 
located. 

((69)) (5) "Federal cleanup law" means the federal comprehensive 
environmental response, compensation, and liability act of 1980, 42 U.S.C. Sec. 
9601 et seq., as amended by Public Law 99-499, 

((&))) (6) "Hazardous substance" means: 
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(a) Any dangerous or extremely hazardous waste as defined in RCW 
70.105.010 (5) and (6), or any dangerous or extremely dangerous waste 
designated by rule pursuant to chapter 70.105 RCW; 

(b) Any hazardous substance as defined in RCW 70.105.010(14) or any 
hazardous substance as defined by rule pursuant to chapter 70.105 RCW; 

(c) Any substance that, on March 1, 1989, is a hazardous substance under 
section 101(14) of the federal cleanup law, 42 U.S.C. Sec. 9601(14); 

(d) Petroleum or petroleum products; and 

(e) Any substance or category of substances, including solid waste 
decomposition products, determined by the director by rule to present a threat to 
human health or the environment if released into the environment. 

The term hazardous substance does not include any of the following when 
contained in an underground storage tank from which there is not a release: 
Crude oil or any fraction thereof or petroleum, if the tank is in compliance with 
all applicable federal, state, and local law. 

((€6})) (7) "Owner or operator" means: 

(a) Any person with any ownership interest in the facility or who exercises 
any control over the facility; or 

(b) In the case of an abandoned facility, any person who had owned, or 
operated, or exercised contro! over the facility any time before its abandonment; 

The term does not include: 

(i) An agency of the state or unit of local government which acquired 
ownership or control involuntarily through bankruptcy, tax delinquency, 
abandonment, or circumstances in which the government involuntarily acquires 
title. This exclusion does not apply to an agency of the state or unit of local 
government which has caused or contributed to the release or threatened release 
of a hazardous substance from the facility; or 

(ii) A person who, without participating in the management of a facility, 
holds indicia of ownership primarily to protect the person's security interest in 
the facility. 

((69)) (8) "Person" means an individual, firm, corporation, association, 
partnership, consortium, joint venture, commercial entity, state government 
agency, unit of local government, federal government agency, or Indian tribe. 

((8)) (9) "Potentially liable person" means any person whom the 
department finds, based on credible evidence, to be liable under RCW 
70.105D.040. The department shall give notice to any such person and allow an 
opportunity for comment before making the finding, unless an emergency 
requires otherwise. 

((€03)) (10) "Public notice" means, at a minimum, adequate notice mailed to 
all persons who have made timely request of the department and to persons 
residing in the potentially affected vicinity of the proposed action; mailed to 
appropriate news media; published in the newspaper of largest circulation in the 
city or county of the proposed action; and opportunity for interested persons to 
comment. 
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((46))) (11) "Release" means any intentional or unintentional entry of any 
hazardous substance into the environment, including but not limited to the 
abandonment or disposal of containers of hazardous substances. 

((8-3)) (12) "Remedy" or "remedial action" means any action or expenditure 
consistent with the purposes of this chapter to identify, eliminate, or minimize 
any threat or potential threat posed by hazardous substances to human health or 
the environment including any investigative and monitoring activities with respect 
io any release or threatened release of a hazardous substance and any health 
assessments or health effects studies conducted in order to determine the risk or 
potential risk to human health. 


(13) "industrial properties" means properties that are or have been 
characterized by, or are to be committed to, traditional industrial uses such as 
processing or manufacturing of materials, marine terminal and transportation 
areas and facilities, fabrication, assembly, treatment, or distribution of manufac- 
tured products, or storage of bulk materials, that are either: 

(a) Zoned for industrial use by a city or county conducting land use planning 
under chapter 36.70А RCW; or 

(b) For counties not planning under chapter 36.70А RCW and the cities 
within them, zoned for industrial use and adjacent to properties currently used 
or designated for industrial purposes. 


Sec. 3. RCW 70.105D.030 and 1989 c 2 s 3 are each amended to read as 
follows: 


(1) The department may exercise the following powers in addition to any 
other powers granted by law: 

(a) Investigate, provide for investigating, or require potentially liable persons 
to investigate any releases or threatened releases of hazardous substances, 
including but not limited to inspecting, sampling, or testing to determine the 
nature or extent of any release or threatened release. If there is a reasonable 
basis to believe that a release or threatened release of a hazardous substance may 
exist, the department's authorized employees, agents, or contractors may enter 
upon any property and conduct investigations. The department shall give 
reasonable notice before entering property unless an emergency prevents such 
notice. The department may by subpoena require the attendance or testimony of 
witnesses and the production of documents or other information that the 
department deems necessary; 

(b) Conduct, provide for conducting, or require potentially liable persons to 
conduct remedial actions (including investigations „ader (a) of this subsection) 
to remedy releases or threatened 1eleases of hazardous substances. In carrying 
out such powers, the department's authorized employees, agents, or contractors 
may enter upon property. The department shall give reasonable notice before 
entering property unless an emergency prevents such notice. In conducting, 
providing for, or requiring remedial action, the department shall give preference 
to permanent solutions to the maximum extent practicable and shall provide for 
or require adequate monitoring to ensure the effectiveness of the remedial action; 
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(c) Indemnify contractors retained by the department for carrying out 
investigations and remedial actions, but not for any contractor's reckless or wilful 
misconduct; 

(d) Carry out all state programs authorized under the federal cleanup law . 
and the federal resource, conservation, and recovery act, 42 U.S.C. Sec. 6901 et 
seq., as amended; 

(e) Classify substances as hazardous substances for purposes of RCW 
70.105D.020((€33)) (6) and classify substances and products as hazardous 
substances for purposes of RCW 82.21.020(1); ((and)) 

(f) Issue orders or enter into consent decrees or agreed orders that include 

deed restrictions where necessary to protect human health and the environment 
from a release or threatened release of a hazardous substance from a facility. 
Prior to establishing a deed restriction under this subsection, the department shall 
notify and seek comment from a city or county department with land use 
planning authority for real property subject to a deed restriction; 

(g) Enforce the application of permanent and effective institutional controls 


that are necessary for a remedial action to be protective of human health and the 
environment; and 


(h) Take any other actions necessary to carry out the provisions of this 
chapter, including the power to adopt rules under chapter 34.05 RCW. 

(2) The department shall immediately implement all provisions of this 
chapter to the maximum extent practicable, including investigative and remedial 
actions where appropriate. The department((-within-nine-menths-after-Mareh-H; 
+989;)) shall adopt, and thereafter enforce, rules under chapter 34.05 RCW to: 

(a) Provide for public participation, including at least (i) the establishment 
of regional citizen's advisory committees, (ii) public notice of the development 
of investigative plans or remedial plans for releases or threatened releases, and 
(iii) concurrent public notice of all compliance orders, enforcement orders, or 
notices of violation; 

(b) Establish a hazard ranking system for hazardous waste sites; 

(c) Establish reasonable deadlines not to exceed ninety days for initiating an 
investigation of a hazardous waste site after the department receives information 
that the site may pose a threat to human health or the environment and other 
reasonable deadlines for remedying releases or threatened releases at the site; 
((and)) 

(d) Publish and periodically update minimum cleanup standards for remedial 
actions at least as stringent as the cleanup standards under section 121 of the 
federal cleanup law, 42 U.S.C. Sec. 9621, and at least as stringent as all 
applicable state and federal laws, including health-based standards under state 
and federal law; and 


(e) Apply industrial clean-up standards at industrial properties. Rules 
adopted under this subsection shall ensure that industrial properties cleaned up 
to industrial standards cannot be converted to nonindustrial uses without approval 
from the department. The department may require that a property cleaned up to 
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industrial standards is cleaned up to a more stringent applicable standard as a 
condition of conversion to a nonindustrial use. Industrial clean-up standards may 
not be applied to industrial properties where hazardous substances remaining at 
the property after remedial action pose a threat to human health or the 


environment in adjacent nonindustrial areas. 
(3) Before November Ist of each even-numbered year, the department shall 


develop, with public notice and hearing, and submit to the ways and means and 
appropriate standing environmental committees of the senate and house of 
representatives a ranked list of projects and expenditures recommended for 
appropriation from both the state and local toxics control accounts. The 
department shall also provide the legislature and the public each year with an 
accounting of the department's activities supported by appropriations from the 
state toxics control account, including a list of known hazardous waste sites and 
their hazard rankings, actions taken and planned at each site, how the department 
is meeting its top two management priorities under RCW 70.105.150, and all 
funds expended under this chapter. 

(4) The department shall establish a scientific advisory board to render 
advice to the department with respect to the hazard ranking system, cleanup 
standards, remedial actions, deadlines for remedial actions, monitoring, the 
classification of substances as hazardous substances for purposes of RCW 
70.105D.020((53)) (6) and the classification of substances or products as 
hazardous substances for purposes of RCW 82.21.020(1). The board shall 
consist of five independent members to serve staggered three-year terms. No 
members may be employees of the department, Members shall be reimbursed 
for travel expenses as provided in RCW 43.03.050 and 43.03.060. 

(5) The department shall establish a program to identify potential hazardous 
waste sites and to encourage persons to provide information about hazardous 
waste sites. 


Sec. 4. RCW 70.105D.040 and 1989 c 2 s 4 are each amended to read as 
follows: 


(1) Except as provided in subsection (3) of this section, the following 
persons are liable with respect to a facility: 

(a) The owner or operator of the facility; 

(b) Any person who owned or operated the facility at the time of disposal 
or release of the hazardous substances; 

(c) Any person who owned or possessed a hazardous substance and who by 
contract, agreement, or otherwise arranged for disposal or treatment of the 
hazardous substance at the facility, or arranged with a transporter for transport 
for disposal or treatment of the hazardous substances at the facility, or otherwise 
generated hazardous wastes disposed of or treated at the facility; 

(d) Any person (i) who accepts or accepted any hazardous substance for 
transport to a disposal, treatment, or other facility selected by such person from 
which there is a release or a threatened release for which remedial action is 
required, unless such facility, at the time of disposal or treatment, could legally 
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receive such substance; or (ii) who accepts a hazardous substance for transport 
to such a facility and has reasonable grounds to believe that such facility is not 
operated in accordance with chapter 70.105 RCW; and 

(e) Any person who both sells a hazardous substance and is responsible for 
written instructions far its use if (i) the substance is used according to the 
instructions and (ii) the use constitutes a release for which remedial action is 
required at the facility. 

(2) Each person who is liable under this section is strictly liable, jointly and 
severally, for all remedial action costs and for all natural resource damages 
resulting from the releases or threatened releases of hazardous substances, The 
attorney general, at the request of the department, is empowered to recover all 
costs and damages from persons liable therefor. 

(3) The following persons are not liable under this section: 

(a) Any person who can establish that the release or threatened release of 
a hazardous substance for which the person would be otherwise responsible was 
caused solely by: 

(i) An act of God; 

(ii) An act of war; or 

(iii) An act or omission of a third party (including but not limited to a 
trespasser) other than (A) an employee or agent of the person asserting the 
defense, or (B) any person whose act or omission occurs in connection with a 
contractual relationship existing, directly or indirectly, with the person asserting 
this defense to liability. This defense only applies where the person asserting the 
defense has exercised the utmost care with respect to the hazardous substance, 
the foreseeable acts or omissions of the third party, and the foreseeable 
consequences of those acts or omissions; 

(b) Any person who is an owner, past owner, or purchaser of a facility and 
who can establish by a preponderance of the evidence that at the time the facility 
was acquired by the person, the person had no knowledge or reason to know that 
any hazardous substance, the release or threatened release of which has resulted 
in or contributed to the need for the remedial action, was released or disposed 
of on, in, or at the facility. This subsection (b) is limited as follows: 

(i) To establish that a person had no reason to know, the person must have 
undertaken, at the time of acquisition, all appropriate inquiry into the previous 
ownership and uses of the property, consistent with good commercial or 
customary practice in an effort to minimize liability. Any court interpreting this 
subsection (b) shall take into account any specialized knowledge or experience 
on the part of the person, the relationship of the purchase price to the value of 
the property if uncontaminated, commonly known or reasonably ascertainable 
information about the property, the obviousness of the presence or likely 
presence of contamination at the property, and the ability (о detect such 
contamination by appropriate inspection; 

(ii) The defense contained in this subsection (b) is not available to any 
person who had actual knowledge of the release or threatened release of a 
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hazardous substance when the person owned the real property and who 
subsequently transferred ownership of the property without first disclosing such 
knowledge to the transferee; 

(iii) The defense contained in this subsection (b) is not available to any 
person who, by any act or omission, caused or contributed to the release or 
threatened release of a hazardous substance at the facility; 

(c) Any natural person who uses a hazardous substance lawfully and without 
negligence for any personal or domestic purpose in or near a dwelling or 
accessory structure when that person is: (i) A resident of the dwelling; (ii) a 
person who, without compensation, assists the resident in the use of the 
substance; or (iii) a person who is employed by the resident, but who is not an 
independent contractor; 

(d) Any person who, for the purpose of growing food crops, applies 
pesticides or fertilizers without negligence and in accordance with all applicable 
laws and regulations. 

(4) There may be no settlement by the state with any person potentially 
liable under this chapter except in accordance with this ((subseetien)) section. 

(a) The attorney general may agree to a settlement with any potentially 
liable person only if the department finds, after public notice and hearing, that 
the proposed settlement would lead to a more expeditious cleanup of hazardous 
substances in compliance with cleanup standards under RCW 70.105D.030(2)(d) 
and with any remedial orders issued by the department. Whenever practicable 
and in the public interest, the attorney general may expedite such a settlement 
with persons whose contribution is insignificant in amount and toxicity. 

(b) A settlement agreement under this ((subseetien)) section shall be entered 
as a consent decree issued by a court of competent jurisdiction. 

(c) A settlement agreement may contain a covenant not to sue only of a 
scope commensurate with the settlement agreement in favor of any person with 
whom the attorney general has settled under this section. Any covenant not to 
sue shall contain a reopener clause which requires the court to amend the 
covenant not to sue if factors not known at the time of entry of the settlement 
agreement are discovered and present a previously unknown threat to human 
health or the environment. 

(d) A party who has resolved its liability to the state under this ((subsee- 
&en)) section shall not be liable for claims for contribution regarding matters 
addressed in the settlement. The settlement does not discharge any of the other 
liable parties but it reduces the total potential liability of the others to the state 
by the amount of the settlement. 


(5) In addition to the settlement authority provided under subsection (4) of 
this section, the attorney general may agree to a settlement with a person not 
currently liable for remedial action at a facility who proposes to purchase, 
redevelop, or reuse the facility, provided that: 

(a) The settlement will provide a substantial public benefit, including but not 
limited to the reuse of a vacant or abandoned manufacturing or industrial facility, 
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or the development of a facility by a governmental entity to address an important 
public purpose; 

(b) The settlement will yield substantial new resources to facilitate cleanup; 

(c) The settlement will expedite remedial action consistent with the rules 
adopted under this chapter; and 

(d) Based on available information, the department determines that the 
redevelopment or reuse of the facility is not likely to contribute to the existing 
release or threatened release, interfere with remedial actions that may be needed 


at the site, or increase health risks to persons at or in the vicinity of the site. 
(6) Nothing in this chapter affects or modifies in any way any person's right 


to seek or obtain relief under other statutes or under common law, including but 
not limited to damages for injury or loss resulting from a release or threatened 
release of a hazardous substance. No settlement by the department or remedial 
action ordered by a court or the department affects any person's right to obtain 
a remedy under common law or other statutes. 


NEW SECTION. Sec. 5. A new section is added to chapter 70.105 RCW 
to read as follows: 

Solid wastes that designate as dangerous waste or extremely hazardous waste 
but do not designate as hazardous waste under federal law are conditionally 
exempt from the requirements of this chapter, if: 

(1) The waste is generated pursuant to a consent decree issued under chapter 
70.105D RCW; 

(2) The consent decree characterizes the solid waste and specifies manage- 
ment practices and a department-approved treatment or disposal location; 

(3) The management practices are consistent with RCW 70.105.150 and are 
protective of human health and the environment as determined by the department 
of ecology; and 

(4) Waste treated or disposed of on-site will be managed in a manner 
determined by the department to be as protective of human health and the 
environment as clean-up standards pursuant to chapter 70.105D RCW. 

This section shall not be interpreted to limit the ability of the department to 
apply any requirement of this chapter through a consent decree issued under 
chapter 70.105D RCW, if the department determines these requirements to be 
appropriate. Neither shall this section be interpreted to limit the application of 
this chapter to a cleanup conducted under the federal comprehensive environmen- 
tal response, compensation, and liability act (42 U.S.C. Sec. 9601 et seq., as 
amended). 


Sec. 6. RCW 70.105.050 and 1987 c 488 s 4 are each amended to read as 
follows: 

(1) No person shall dispose of designated extremely hazardous wastes at any 
disposal site in the state other than the disposal site estabfished and approved for 
such purpose under provisions of this chapter, except: 
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(a) When such wastes are going to a processing facility which will result in 
the waste being reclaimed, treated, detoxified, neutralized, or otherwise processed 
to remove its harmful properties or characteristics((-)); or 

(b) When such wastes are managed on-site as part of a remedial action 
conducted by the department or by potentially liable persons under a consent 


decree issued by the department pursuant to chapter 70.105D RCW. 
(2) Extremely hazardous wastes that contain radioactive components may be 


disposed at a radioactive waste disposal site that is (a) owned by the United 
States department of energy or a licensee of the nuclear regulatory commission 
and (b) permitted by the department and operated in compliance with the 
provisions of this chapter. However, prior to disposal, or as a part of disposal, 
all reasonable methods of treatment, detoxification, neutralization, or other waste 
management methodologies designed to mitigate hazards associated with these 
wastes shall be employed, as required by applicable federal and state laws and 
regulations. 


NEW SECTION. Sec. 7. A new section is added to chapter 70.105 RCW 
to read as follows: 

Nothing in this chapter shall alter or affect the regulatory authority of a 
county, city, or jurisdictional health district to condition or prohibit the 
acceptance of hazardous waste in a county or city landfill. 


Passed the Senate March 6, 1994. 

Passed the House March 4, 1994. 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994. 


CHAPTER 255 
[Engrossed Substitute Senate Bill 6125] 
HUNTING AND FISHING—COMBINED LICENSES—REVISIONS 


AN ACT Relating to the creation of a combined recreational fish and hunting license document; 
amending RCW 75.25.091, 75.25.092, 75.25.110, 75.25.120, 75.25.150, 77.32.161, 77.32.101, 
71.32.230, and 77.32.256; reenacting and amending RCW 75.08.011 and 75.25.180; adding a new 
section to chapter 77.32 RCW; adding a new section to chapter 75.25 RCW; adding a new chapter 
to Title 77 RCW; creating a new section; and providing effective dates. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 77.32 RCW 
to read as follows: 

The legislature finds that it is in the best interest of recreational hunters and 
fishers in the state of Washington to be able to purchase all recreational hunting 
and fishing licenses as a single document. Under the combined department of 
fish and wildlife, there is the opportunity to establish uniform license require- 
ments and procedures. 

There is created a sport recreational license, to be administered by the 
department of fish and wildlife. The sport recreational license shall include the 
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personal use food fish, game fish, hunting, hound, and eastern Washington 
upland bird licenses, for residents and nonresidents. The license shall also 
include three-day game fish and food fish licenses, for residents and nonresi- 
dents. The license shall include a warm water game fish surcharge, the funds 
from which shall be deposited in the warm water game fish account created 
under section 18 of this act. 


Sec. 2. RCW 75.08.011 and 1993 sp.s. c 2 s 20 and 1993 c 340 s 47 are 
each reenacted and amended to read as follows: 

As used in this title or rules of the director, unless the context clearly 
requires otherwise: 

(1) "Director" means the director of fish and wildlife. 

(2) "Department" means the department of fish and wildlife. 

(3) "Person" means an individual or a public or private entity or organiza- 
tion. The term "person" includes local, state, and federal government agencies, 
and all business organizations, including corporations and partnerships. 

(4) "Fisheries patrol officer" means a person appointed and commissioned 
by the director, with authority to enforce this title, rules of the director, and other 
statutes as prescribed by the legislature. Fisheries patrol officers are peace 
officers. 

(5) "Ex officio fisheries patrol officer" means a commissioned officer of a 
municipal, county, state, or federal agency having as its primary function the 
enforcement of criminal laws in general, while the officer is in the appropriate 
jurisdiction. The term "ex officio fisheries patrol officer" also includes wildlife 
agents, special agents of the national marine fisheries service, United States fish 
and wildlife special agents, state parks commissioned officers, department of 
natural resources enforcement officers, and United States forest service officers, 
while the agents and officers are within their respective jurisdictions. 

(6) "To fish," "to harvest," and "to take" and their derivatives mean an effort 
to kill, injure, harass, or catch food fish or shellfish. 

(7) "State waters" means all marine waters and fresh waters within ordinary 
high water lines and within the territorial boundaries of the state. 

(8) "Offshore waters" means marine waters of the Pacific Ocean outside the 
territorial boundaries of the state, including the marine waters of other states and 
countries. 

(9) "Concurrent waters of the Columbia river" means those waters of the 
Columbia river that coincide with the Washington-Oregon state boundary. 


(10) "Resident" means a person who has ((fer-the-preeeding-ninety-days)) 
maintained a permanent place of abode within the state for at least ninety days 


immediately preceding an application for a license, has established by formal 
evidence an intent to continue residing within the-state, and who is not licensed 
to hunt or fish as a resident in another state. 

(11) "Nonresident" means a person who has not fulfilled the qualifications 
of a resident. 
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(12) "Food fish" means those species of the ciasses Osteichthyes, Agnatha, 
and Chondrichthyes that have been classified and that shall not be fished for 
except as authorized by rule of the director. The term "food fish" includes all 
stages of development and the bodily parts of food fish species. 

(13) "Shellfish" means those species of marine and freshwater invertebrates 
that have been classified and that shall not be taken except as authorized by rule 
of the director. The term "shellfish" includes all stages of development and the 
bodily parts of shellfish species. 

(14) "Salmon" means all species of the genus Oncorhynchus, except those 
classified as game fish in Title 77 RCW, and includes: 


Scientific Name Common Name 
Oncorhynchus tshawytscha Chinook salmon 
Oncorhynchus kisutch Coho salmon 
Oncorhynchus keta Chum salmon 
Oncorhynchus gorbuscha Pink salmon 
Oncorhynchus nerka Sockeye salmon 


(15) "Commercial" means related to or connected with buying, selling, or 
bartering. Fishing for food fish or shellfish with gear unlawful for fishing for 
personal use, or possessing food fish or shellfish in excess of the limits permitted 
for personal use are commercial activities. 

(16) "To process" and its derivatives mean preparing or preserving food fish 
or shellfish. 

(17) "Personal use" means for the private use of the individual taking the 
food fish or shellfish and not for sale or barter. 

(18) "Angling gear" means a line attached to a rod and reel capable of being 
held in hand while landing the fish or a hand-held line operated without rod or 


ree] ((te-whieh-are-attaehed-ne-mere-than-twe-single-heeks-er-ene-artifieial-bait 
with-ne-more-than-four-maltiple-heoke)), 


(19) "Open season" means those times, manners of taking, and places or 
waters established by rule of the director for the lawful fishing, taking, or 
possession of food fish or shellfish. "Open season" includes the first and last 
days of the established time. 

(20) "Fishery" means the taking of one or more particular species of food 
fish or shellfish with particular gear in a particular geographical area. 

(21) "Limited-entry license" means a license subject to a license limitation 
program established in chapter 75.30 RCW. 


(22) "Seaweed" means marine aquatic plant species that are dependent upon 
the marine aquatic or tidal environment, and exist in either an attached or free 
floating form, and includes but is not limited to marine aquatic plants in the 
classes Chlorophyta, Phaeophyta, and Rhodophyta. 


Sec. 3. RCW 75.25.091 and 1993 sp.s. c 17 s 2 are each amended to read 
as follows: 
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(1) A personal use food fish license is required for all persons other than 


кые under fi neen i yen of ос 


fuc take, or possess food fish for personal use fins state waters or offshore 
waters. A personal use food fish license is not required under this section to fish 
for, take, or possess carp, smelt, or albacore. 

(2) The fees for annual personal use food fish licenses include the one dollar 
regional fisheries enhancement surcharge imposed in RCW 75.50.100 and are as 
follows: 

(a) For a resident fifteen years of age or older and under seventy years of 
age, ((seven)) eight dollars; ((and)) 

(b) For a resident seventy years of age or older, three dollars; and 

(c) For a nonresident, ((Bineteem)) twenty dollars. 


(3) The fee for a ((twe-eenseeutive-day)) three-consecutive-day personal use 
food fish license is ((feur)) five dollars, and includes the one-dollar regional 
fishery enhancement group surcharge imposed in RCW 75.50.100. 

(4) An annual personal use food fish license is valid for a maximum catch 
of fifteen salmon, after which another annual personal use food fish license may 
be purchased. 

(5) An annual personal use food fish license is valid for an annual maximum 
catch of fifteen sturgeon. No person may take more than fifteen sturgeon in any 
calendar year. 

Sec. 4. RCW 75.25.092 and 1993 sp.s. c 17 s 3 are each amended to read 
as follows: 

(1) A personal use shellfish and seaweed license is required for all persons 
other than residents under fifteen years of age ((er-henerably-diseharged-veterans 
vith-serviee-eonneeted-isabilities-ef-thirty-pereent-or-mere-who-have-resided-in 
the-state-Fer-one-year-er-mere)) to fish for, take, dig for, or possess seaweed or 


shellfish except crawfish (Pacifastacus sp.) for personal use from state waters or 
offshore waters including national park beaches. 


(2) The fees for annual personal use shellfish and seaweed licenses are: 

(a) For a resident fifteen years of age or older and under seventy years of 
age, five dollars; 

(b) For a resident seventy years of age or older, three dollars; and 

(c) For a nonresident, twenty dollars. 

(3) The fee for a ((twe-eenseeutive-day)) three-consecutive-day personal use 
shellfish and seaweed license is five dollars. 

Sec. 5. RCW 75.25.110 and 1993 sp.s. c 17 s 6 are each amended to read 
as follows: 

(1) Any of the recreational fishing licenses required by this chapter shall, 
upon ((request)) written application, be issued without charge to the following 
individuals ((upen-request)): 
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(а) ((Residents-under-fifteen-years-ef-aget 

€8))) Residents who ((submit-applieatiens-attesting-that-they)) are ((a-persen 
Sixty-five-years-of-age-or-older-whe-is-an)) honorably discharged veterans of the 
United States armed forces and who are sixty-five years of age or older with a 
service-connected disability ((and-whe-has-been-a-resident-ef-this-state-fer-the 
preeeding-ninety-days)); 

(b) Residents who are honorably discharged veterans of the United States 
armed forces with a thirty percent or more service-connected disability; 

(c) A ((blind)) person who is blind; 

(d) A person with a developmental disability as defined in RCW 71A.10.020 
with documentation of the disability from the department of social and health 
services; and 

(e) A person who is physically handicapped and confined to a wheelchair. 

(2) A ((blind)) person who is blind or a physically handicapped person 
confined to a wheelchair who has been issued a card for a permanent disability 
under RCW 46.16.381 may use that card in place of a fishing license. 


(3) Licenses issued at no charge under this section shall be issued from 
Olympia as provided by rule of the director. 

Sec. 6. RCW 75.25.120 and 1993 sp.s. c 17 s 7 are each amended to read 
as follows: 

In concurrent waters of the Columbia river and in Washington coastal 
territorial waters from the Oregon- Washington boundary to a point five nautical 
miles north, an Oregon angling license comparable to the Washington personal 


use food fish license or ((twe-eenseeutive-day)) three-consecutive-day personal 
use food fish license is valid if Oregon recognizes as valid the Washington 


personal use food fish license or ((twe-eenseeutive-day)) three-consecutive-day 
personal use food fish license in comparable Oregon waters. 

If Oregon recognizes as valid the Washington personal use food fish license 
or ((&we-eenseeutive-day)) three-consecutive-day personal use food fish license 
southward to Cape Falcon in the coastal territorial waters from the Washington- 
Oregon boundary and in concurrent waters of the Columbia river then Washing- 
ton shall recognize a valid Oregon license comparable to the Washington 
personal use food fish license or ((twe-eenseeutive-day)) three-consecutive-day 
personal use food fish license northward to Leadbetter Point. 

Oregon licenses are not valid for the taking of food fish when angling in 
concurrent waters of the Columbia river from the Washington shore. 


Sec. 7. RCW 75.25.150 and 1993 sp.s. c 17 s 9 are each amended to read 
as follows: 

It is unlawful to dig for, fish for, harvest, or possess shellfish ((er)), food 
fish, or seaweed without the licenses required by this chapter. 


Sec. 8. RCW 75.25.180 and 1993 sp.s. c 17 s 10 and 1993 sp.s. c 2 s 44 
are each reenacted and amended to read as follows: 
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Recreational licenses issued by the department under this chapter are valid 
for the following periods: 

(1) Recreational licenses issued without charge to persons designated by this 
chapter are valid for a period of five уеагѕ((+ 


(2) (Ewo esmee veda) Three-consecutive-day personal use food fish 
and shellfish and seaweed licenses expire at midnight on the second day 


following the validation date written on the license by the license dealer, except 
((twe-eenseeutive-day)) three-consecutive-day personal use food fish and 
shellfish and seaweed licenses validated for December 30 or 31 expire at 
midnight on enamine December 31. 


ручка Дд Ап annual A personal use food fish license: or annual d DEONET às use 
shellfish and seaweed license is valid only for the calendar year for which it is 


issued. 


(е 


they-are-issued-)) 

NEW SECTION. Sec. 9. A new section is added to chapter 75.25 RCW 
to read as follows: 

The director shall by rule establish the conditions for issuance of duplicate 
licenses, permits, tags, stamps, and catch record cards required by this chapter. 
The fee for a duplicate provided under this section is ten dollars for those 
licenses that are ten dollars and over, and for those licenses under ten dollars the 
duplicate fee is the value of the license. 


Sec. 10. RCW 77.32.161 and 199] sp.s. c 7 s 2 are each amended to read 
as follows: 

A nonresident or resident may obtain a temporary fishing license, which 
allows the holder to fish for game fish throughout the state for either three 
((eenseeutive)) days or for one day. The fee for ((this)) a three-day license is 
nine dollars for residents and seventeen dollars for nonresidents. The fee for a 
one-day license is three dollars for residents and seven dollars for nonresidents. 
The resident temporary fishing license is not valid for an eight consecutive day 
period beginning on the opening day of the lowland lake fishing season. 
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Sec. 11. RCW 77.32.101 and 1991 sp.s. c 7 s 1 are each amended to read 
as follows: 

(1) A combination hunting and fishing license allows a resident holder to 
hunt, and to fish for game fish throughout the state. The fee for this license is 
twenty-nine dollars. 

(2) A hunting license allows the holder to hunt throughout the state. The 
fee for this license is fifteen dollars for residents and one hundred fifty dollars 
for nonresidents. 

(3) A fishing license allows the holder to fish for game fish throughout the 
state. The fee for this license is seventeen dollars for residents fifteen years of 
age or older and under seventy years of age, three dollars for residents seventy 
years of age or older, twenty dollars for nonresidents under fifteen years of age, 
and forty-eight dollars for nonresidents fifteen years of age or older. 

(4) A steelhead fishing license allows the holder of a combination hunting 
and fishing license or a fishing license issued under this section to fish for 
steelhead throughout the state. The fee for this license is eighteen dollars. 

(5) A juvenile steelhead license allows residents under fifteen years of age 
and nonresidents under fifteen years of age who hold a fishing license to fish for 
steelhead throughout the state. The fee for this license is six dollars and entitles 
the holder to take up to five steelhead at which time another juvenile steelhead 
license may be purchased. Any person who purchases a juvenile steelhead 
license is prohibited from purchasing a steelhead license for the same calendar 

ear. 

Sec. 12. RCW 77.32.230 and 1991 sp.s. c 7 s 5 are each amended to read 
as follows: 

(1) A person sixty-five years of age or older who is an honorably discharged 
veteran of the United States armed forces having a service-connected disability 
and who ((has-been)) is a resident ((fer-five-years)) may receive upon written 
application a ((stete)) hunting and fishing license free of charge. 


(2) Residents who are honorably discharged veterans of the United States 
armed forces with a thirty percent or more service-connected disability may 
receive upon written application a hunting and fishing license free of charge. 

(3) An honorably discharged veteran who is a resident and is confined to a 


wheelchair shall receive upon application a hunting license free of charge. 
(4) A ((blind)) person who is blind, or a person with a developmental 


disability as defined in RCW 71A.10.020 with documentation of the disability 
from the department of social and health services, or a physically handicapped 
person confined to a wheelchair may receive upon written application a fishing 
license free of charge. 

((@))) (5) A ((blind)) person who is blind or a physically handicapped 
person confined to a wheelchair who has been issued a card for a permanent 
disability under RCW 46.16.381 may use that card in place of a fishing license 
((unless-tags,-permits.-stamps.-er-puneheards-are-required-by-this-ehapter)). 
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((¢4)) (6) A fishing license is not required for ((persens)) residents under 
the age of fifteen. 

((GY) (7) Tags, permits, stamps, and ((puneheards)) steelhead licenses 
required by this chapter shall be purchased separately by persons receiving a free 
or reduced-fee license. 


(8) Licenses issued at no charge under this section shall be issued from 
Olympia as provided by rule of the director, and are valid for five years. 

Sec. 13. RCW 77.32.256 and 1991 sp.s. c 7 s 7 are each amended to read 
as follows: 

The director shall by rule establish the conditions for issuance of duplicate 
licenses, rebates, permits, tags, stamps, and ((puneheards)) catch record cards 
required by this chapter. The fee for a duplicate provided under this section is 
ten dollars for those licenses that are ten dollars and over, and for those licenses 
under ten dollars the duplicate fee is the value of the license, 

NEW SECTION. Sec. 14. All licenses issued by the department of 
fisheries under Title 75 RCW or issued by the department of wildlife under Title 
77 RCW shall be recognized as valid by the department of fish and wildlife until 
the stated expiration date. 


*NEW SECTION. Sec. 15. A warm water game fish enhancement 
program is created in the department to be funded from the sale of a warm 
water game fish surcharge and the revenue attributed to the sale of department 
fishing liceuses that are purchased by fishers who fish for certain warm water 
game fish species. The enhancement program shall be designed to increase 
the opportunities to fish for and catch warm water game fish including: 
Largemouth black bass, smallmouth black bass, channel catfish, black crappie, 
white crappie, walleye, and tiger musky, and other species as defined by the 
department. The program shall be designed to use a practical applied 
approach to increasing warm water fishing. The department shall use the 
funds available efficiently to assure the greatest increase in the fishing for 
warm water fish at the lowest cost. This approach shall involve the 
minimization of overhead and administrative costs and the maximization of 
productive in-the-field activities. 

*Sec. 15 was vetoed, sce message at end of chapter. 


*NEW SECTION. Sec. 16. In order to fish throughout the state for 
warm water game fish, a person fifteen years of age or older shall pay to the 
department an annual warm water game fish surcharge. For the purposes of 
this section, "warm water game fish" means largemouth black bass, 
smallmouth black bass, walleye, black crappie, white crappie, channel catfish, 
and tiger musky. The department shall use the most cost-effective format in 
designing and administering the surcharge. Revenues from the surcharge 
shall be deposited in the warm water game fish account created under section 
18 of this act. The annual surcharge shall be in the following amounts: 
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(4) For residents and nonresidents between fifteen and sixty-nine years of 
age and for nonresidents seventy years of age or older who hold an annual 
fishing license issued under RCW 77.32.101, five dollars; 

(2) For residents seventy years of age or older who hold an annual fishing 
license issued under RCW 77.32.101, one dollar; and 

(3) For residents and nonresidents between fifteen and sixty-nine years of 
age and nonresidents seventy years of age and older who hold a temporary 
fishing license under RCW 77.32.161, two dollars. 


*Sec. 16 was vetoed, see message at end of chapter. 


*NEW SECTION. Sec. 17. The goals of the warm water game fish 
enhancement program are to improve the fishing for warm water game fish 
using cost-effective management. Development of new ponds and lakes shall 
be an important and integral part of the program. The department shall work 
with the department of natural resources to coordinate the reclamation of 
surface mines and the development of warm water game fish ponds. 
Improvement of warm water fishing shall be coordinated with the protection 
and conservation of cold water fish populations. This shall be accomplished 
by carefully designing the warm water projects to have minimal adverse effects 
upon the cold water fish populations. New pond and lake development should 
have beneficial effects upon wildlife due to the increase in lacustrine and 
wetland habitat that will accompany the improvement of warm water fish 
habitat. The department shall not develop projects that will increase the 
populations of undesirable or deleterious fish species such as carp, squawfish, 
walking catfish, and others. 

Fish culture programs shall be used in conditions where they will prove 
to be cost-effective. Consideration should be made for development of urban 
area enhancement of fishing opportunity for put-and-take species, such as 
channel catfish, which are amenable to production by low-cost fish culture 
methods. Fish culture shall also be used for stocking of high value species, 
such as walleye, smallinouth bass, and tiger musky. Introduction of special 
genetic strains that show high potential for recreational fishing improvement, 
including Florida strain largemouth bass, shall be considered. 

Transplantation and introduction of exotic warm water fish shall be 
carefully reviewed to assure that adverse effects to native fish and wildlife 
populations do not occur. This review shall include an analysis of conse- 
quences from disease and parasite introduction. 

Population management through the use of fish toxicants, including 
rotenone or derris root, shall be considered as a management option in the 
warm water game fish enhancement program. However, any use of fish 
toxicants shall be subject to a thorough review to prevent adverse effects to 
cold water fish, desirable warm water fish, and other biota. Eradication of 
deleterious fish species shall be a goal of the program. 
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Habitat improvement shall be a major aspect of the warm water enhance- 
ment program. Habitat improvement opportunities shall be defined with 
Scientific investigations, field surveys, and by using the extensive experience of 
other state management entities. Installation of cover, structure, water flow 
control structures, screens, spawning substrate, vegetation control, and other 
management techniques shall be fully used. The department shall work to 
gain access to privately owned waters that can be developed with habitat 
improvements to improve the warm water resource for public fishing. Habitat 
improvements shall be conducted in such a manner as to have secondary 
benefits to waterfowl, other wildlife, and cold water fish. 

The program may include research if necessary to achieve overall program 
goals. 

The department shall use the resources of cooperative groups to assist in 
the planning and implementation of the warm water game fish enhancement 
program. In the development of the program the department shall actively 
involve the organized fishing clubs that primarily fish for warm water fish. 
*Sec. 17 was vetoed, sec message at end of chapter. 


*NEW SECTION. Sec. 18. The warm water game fish account is hereby 
created in the state wildlife fund. Moneys in the account are subject to 
legislative appropriation and shall be used for the purpose of funding the 
warm water game fish enhancement program under section 15 of this act. 
Revenues from the warm water game fish surcharge established under section 
16 of this act shall be deposited into the account. 

*Sec. 18 was vetoed, sce message at end of chapter. 


*NEW SECTION. Sec. 19. The director shall make every effort to 
allocate funding among department fish management programs proportional 
to the revenues from the sale of fishing licenses issued under RCW 77.32.101 
and attributable to fishing for the species managed within each of the 
programs. 

*Sec. 19 was vetoed, sce message at end of chapter. 


*NEW SECTION. Sec. 20. Sections 15 through 19 of this act shall 
constitute a new chapter in Title 77 RCW. 
*Sec. 20 was vetoed, sec message at end of chapter. 


*NEW SECTION. Sec. 21. (1) Sections 15 and 17 through 19 of this act 
shall take effect July 1, 1994. 

(2) Section 16 of this act shall take effect January 1, 1995. 
*Sec. 21 was vetoed, scc message at end of chapter. 

NEW SECTION. Sec. 22. Section 14 of this act shall take effect July 1, 
1994, 

NEW SECTION. Sec. 23. Sections 1 through 13 of this act shall take 
effect January 1, 1995. 
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Passed the Senate March 5, 1994. 

Passed the House March 3, 1994. 

Approved by the Governor April 1, 1994, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 1, 1994. 


Note: Governor's explanation of partial veto is us follows: 


“Lam returning herewith, without my approval as to sections 15, 16, 17, 18, 19, 20, 
and 21, Engrossed Substitute Senate Bill No. 6125 entitled: 


"AN ACT Relating to the creation of a combined recreational fish and hunting 
license document;" 


Engrossed Substitute Senate Bill No. 6125 creates a sports recreational license that 
combines recreational fishing and hunting licenses and consolidates license categories into 
one document. These changes will provide more efficient service and will be less 
confusing to the public. 


However, sections 15, 16, 17, 18, 19, 20, and 21 of Engrossed Substitute Senate Bill 
No. 6125 would direct the Department of Fish and Wildlife to create an expanded warm- 
water fisheries enhancement program financed by a new $5.00 (five dollar) fec to be 
imposed on those who fish for most species of warm-water fish. 


In a time of fiscal constraint, | do not think it is wise to increase the cost of fishing 
licenses. Beyond that, in a tiine of problems emerging from endangered-species findings, 
from declining cold-water fisheries, from habitat loss, and from a host of other difficulties 
afflicting our fish and wildlife, 1 do not believe it is wise to earmark another fee to 
support only one program in the Department of Fish and Wildlife. The newly merged 
department already has a great number of specíal, earmarked funding mechanisms. Until 
there is a general review of the new department's programs and funding needs, I hesitate 
to establish yet another fund, and with it a new fisheries program. For these reasons, 1 
am vetoing sections 15, 16, 17, 18, 19, 20, and 21. 


With the exception of sections 15, 16, 17, 18, 19, 20, and 21, Engrossed Substitute 
Senate Bill No. 6125 is approved." 


CHAPTER 256 
[Senate Bill 6285] 
FINANCIAL INSTITUTIONS AND SECURITIES— REGULATOR Y REFORM 


AN ACT Relating to the strengthening and reform of the regulation of financial institutions and 
Securities; amending RCW 21.20.035, 21.20.040, 21.20.050, 21.20.060, 21.20.080, 21.20.090, 
21.20.110, 21.20.120, 21.20.130, 21.20.180, 21.20.190, 21.20.200, 21.20.210, 21.20.275, 21.20.310, 
21.20.330, 21.20.340, 21.20.370, 21.20.380, 21.20.390, 21.20.450, 21.20.510, 21.20.702, 23B.02.020, 
23B.07.010, 23B.08.030, 23B.08.050, 30.04.020, 30.04.125, 30.04.130, 30.04.180, 30.04.210, 
30.04.215, 30.04.555, 30.04.565, 30.04.575, 30.08.010, 30.08.020, 30.08.040, 30.08.082, 30.08.087, 
30.08.088, 30.08.090, 30.08.092, 30.08.095, 30.08.180, 30.08.190, 30.12.010, 30.12.020, 30.49.090, 
31.12.005, 31.12.015, 31.12.025, 31.12.055, 31.12.065, 31.12.115, 31.12.125, 31.12.136, 31.12.155, 
31.12.195, 31.12.235, 31.12.255, 31.12.265, 31.12.315, 31.12.335, 31.12.385, 31.12.406, 31.12.415, 
31.12.425, 31.12.435, 31.12.526, 31.12.555, 31.12.565, 31.12.695, 32.04.030, 32.04.060, 32.04.080, 
32.04.085, 32.08.010, 32.08.142, 32.12.050, 32.12.090, 32.16.020, 32.16.070, 32.16.100, 32.32.025, 
32.32.290, 32.32.480, 32.32.485, 32.32.490, 32.32.495, 32.32.500, 32.32.505, 32.32.515, 32.34.030, 
32.34.060, 33.08.030, 33.08.100, 33.12.012, 33.12.014, 33.12.060, 33.16.030, апа 33.16.090; 
reenacting and amending RCW 21.20.005; adding а new section to chapter 15.66 RCW; adding а 
new section to chapter 23В.05 RCW; adding new sections to chapter 30.08 RCW; adding a new 
section to chapter 30.20 RCW; adding a new section to chapter 30.43 RCW; adding a new section 
to chapter 31.12 RCW; adding a new section to chapter 32.08 RCW; adding a new section to chapter 
32.32 RCW; adding a new chapter to Title 30 RCW; creating a new section; recodifying RCW 
30.04.370 and 30.04.085; and repealing RCW 30.04.235, 30.04.250, 30.04.270, 30.04.290, 30.04.900, 
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30 92.110, 30.08.120, 30.12.050, 30.43.010, 30.43.020, 30.43.030, 30.43.040, 30.43.045, 30.43.050, 
31.12.095, 31.12.175, 31.12.355, 32.04.040, 32.12.060, 32.20.290, 32.32.510, and 33.12.020. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) Th: legislature finds that the financial 
services industry is experiencing a period of rapid change with the development 
and delivery of new products and services and advances in technology. 

(2) The legislature further finds it in the public interest to strengthen the 
regulation, supervision, and examination of business entities furnishing financial 
services to the people of this state and that this can be accomplished by 
streamlining and focusing regulation to reduce costs, increase effectiveness, and 
foster efficiency by eliminating requirements that are not necessary for the 
protection of the public. 

(3) The provisions of this act should not be construed to limit the ability of 
the director of financial institutions to implement prudent regulation, prevent 
unsafe, unsound, and fraudulent practices, and undertake necessary enforcement 
actions to protect the public and promote the public interest. 


NEW SECTION. Sec. 2. RCW 30.04.370 is recodified as a section in 
chapter 15.66 RCW. 


Sec. 3. RCW 21.20.005 and 1993 c 472 s 14 and 1993 c 470 s 4 are each 
reenacted and amended to read as follows: 

The definitions set forth in this section shall apply throughout this chapter, 
unless the context otherwise requires: 

(1) "Director" means the director of financial institutions of this state. 

(2) "Salesperson" means any individual other than a broker-dealer who 
represents a broker-dealer or issuer in effecting or attempting to effect sales of 
securities, but "salesperson" does not include an individual who represents an 
issuer in (a) effecting a transaction in a security exempted by RCW 
21.20.310(1), (2), (3), (4), (9), (10), (11), (12), or (13), (b) effecting transactions 
exempted by RCW 21.20.320 unless otherwise expressly required by the terms 
of the exemption, or (c) effecting transactions with existing employees, partners, 
or directors of the issuer if no commission or other remuneration is paid or given 
directly or indirectly for soliciting any person in this state. 

(3) "Broker-dealer" means any person engaged in the business of effecting 
transactions in securities for the account of others or for that person's own 
account. "Broker-dealer" does not include (a) a salesperson, issuer, bank, savings 
institution, or trust company, (b) a person who has no place of business in this 
state if the person effects transactions in this state exclusively with or through 
the issuers of the securities involved in the transactions, other broker-dealers, or 
banks, savings institutions, trust companies, insurance companies, investment 
companies as defined in the investment company act of 1940, pension or profit- 
sharing trusts, or other financial institutions or institutional buyers, whether 
acting for themselves or as trustees, or (c) a person who has no place of business 
in this state if during any period of twelve consecutive months that person does 
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not direct more than fifteen offers to sell or to buy into or make more than five 
sales in this state in any manner to persons other than those specified in 
subsection (b) above. 

(4) "Guaranteed" means guaranteed as to payment of principal, interest, or 
dividends. 

(5) "Full business day" means all calendar days, excluding therefrom 
Saturdays, Sundays, and all legal holidays, as defined by statute. 

(6) "Investment adviser" means any person who, for compensation, engages 
in the business of advising others, either directly or through publications or 
writings, as to the value of securities or as to the advisability of investing in, 
purchasing, or selling securities, or who, for compensation and as a part of a 
regular business, issues or promulgates analyses or reports concerning securities. 
"Investment adviser" also includes financial planners and other persons who, as 
an integral component of other financially related services, (a) provide the 
foregoing investment advisory services to others for compensation as part of a 
business or (b) hold themselves out as providing the foregoing investment 
advisory services to others for compensation. Investment adviser shall also 
include any person who holds himself out as a financial planner. 

"Investment adviser" does not include (a) a bank, savings institution, or trust 
company, (b) a lawyer, accountant, certified public accountant licensed under 
chapter 18.04 RCW, engineer, or teacher whose performance of these services 
is solely incidental to the practice of his or her profession, (c) a broker-dealer, 
(d) a publisher of any bona fide newspaper, news magazine, or business or 
financial publication of general, regular, and paid circulation, (e) a radio or 
television station, (f) a person whose advice, analyses, or reports relate only to 
securities exempted by RCW 21.20.310(1), (g) a person who has no place of 
business in this state if (i) that person's only clients in this state are other 
investment advisers, broker-dealers, banks, savings institutions, trust companies, 
insurance companies, investment companies as defined in the investment 
company act of 1940, pension or profit-sharing trust, or other financial 
institutions or institutional buyers, whether acting for themselves or as trustees, 
or (ii) during any period of twelve consecutive months that person does not 
direct business communications into this state in any manner to more than five 
clients other than those specified in clause (i) above, or (h) such other persons 
not within the intent of this paragraph as the director may by rule or order 
designate. 

(7) "Issuer" means any person who issues or proposes to issue any security, 
except that with respect to certificates of deposit, voting trust certificates, or 
collateral-trust certificates, or with respect to certificates of interest or shares in 
an unincorporated investment trust not having a board of directors (or persons 
performing similar functions) or of the fixed, restricted management, or unit 
type; the term "issuer" means the person or persons performing the acts and 
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assuming the duties of depositor or manager pursuant to the provisions of the 
trust or other agreement or instrument under which the security is issued. 

(8) "Nonissuer" means not directly or indirectly for the benefit of the issuer. 

(9) "Person" means an individual, a corporation, a partnership, an associa- 
tion, a joint-stock company, a trust where the interest of the beneficiaries are 
evidenced by a security, an unincorporated organization, a government, or a 
political subdivision of a government. 

(10) "Sale" or "sell" includes every contract of sale of, contract to sell, or 
disposition of, a security or interest in a security for value. "Offer" or "offer to 
sell" includes every attempt or offer to dispose of, or solicitation of an offer to 
buy, a security or interest in a security for value. 

Any security given or delivered with, or as a bonus on account of, any 
purchase of securities or any other thing is considered to constitute part of the 
subject of the purchase and to have been offered and sold for value. A purported 
gift of assessable stock is considered to involve an offer and sale. Every sale or 
offer of a warrant or right to purchase or subscribe to another security of the 
same or another issuer, as well as every sale or offer of a security which gives 
the holder a present or future right or privilege to convert into another security 
of the same or another issuer, is considered to include an offer of the other 
security. 

(11) "Securities Act of 1933," "Securities Exchange Act of 1934," "Public 
Utility Holding Company Act of 1935," and "Investment Company Act of 1940" 
means the federal statutes of those names as amended before or after June 10, 
1959. 

(12) "Security" means any note; stock; treasury stock; bond; debenture; 
evidence of indebtedness; certificate of interest or participation in any profit- 
sharing agreement; collateral-trust certificate; preorganization certificate or 
subscription; transferable share; investment contract; investment of money or 
other consideration in the risk capital of a venture with the expectation of some 
valuable benefit to the investor where the investor does not receive the right to 
exercise practical and actual control over the managerial decisions of the venture; 
voting-trust certificate; certificate of deposit for a security; certificate of interest 
or participation in an oil, gas or mining title or lease or in payments out of 
production under such a title or lease; charitable gift annuity; any put, call, 


straddle, option, or privilege on any security, certificate of deposit, or group or 
index of securities, including any interest therein or based on the value thereof; 
or any put, call, straddle, option, or privilege entered into on a national securities 


exchange relating to foreign currency; or, in general, any interest or instrument 
commonly known as a "security," or any certificate of interest or participation 


in, temporary or interim certificate for, receipt for, guarantee of, or warrant or 
right to subscribe to or purchase, any of the foregoing; or any sale of or 
indenture, bond or contract for the conveyance of land or any interest therein 
where such land is situated outside of the state of Washington and such sale or 
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its offering is not conducted by a real estate broker licensed by the state of 
Washington. “Security” does not include any insurance or endowment policy or 
annuity contract under which an insurance company promises to pay money 
either in a lump sum or periodically for life or some other specified period. 

(13) "State" means any state, territory, or possession of the United States, 
as well as the District of Columbia and Puerto Rico. 

(14) "Investment adviser ((selespersen)) representative" means a person 
retained or employed by an investment adviser to solicit clients or offer the 
services of the investment adviser or manage the accounts of said clients. 

(15) "Relatives," as used in RCW 21.20.310(11) includes: 

(a) A member's spouse; 

(b) Parents of the member or the member's spouse; 

(c) Grandparents of the member or the member's spouse; 

(d) Natural or adopted children of the member or the member's spouse; 

(e) Aunts and uncles of the member or the member's spouse; and 

(f) First cousins of the member or the member's spouse. 

(16) "Customer" means a person other than a broker-dealer or investment 
adviser. 


Sec. 4. RCW 21.20.035 and 1993 c 470 s 1 are each amended to read as 
follows: 

It is unlawful for a broker-dealer, salesperson, investment adviser, or 
investment adviser ((selespersenR)) representative knowingly to effect or cause to 
be effected, with or for a customer's account, transactions of purchase or sale (1) 
that are excessive in size or frequency in view of the financial resources and 
character of the account and (2) that are effected because the broker-dealer, 
salesperson, investment adviser, or investment adviser ((salespersen)) representa- 
tive is vested with discretionary power or is able by reason of the customer's 
trust and confidence to influence the volume and frequency of the trades. 


Sec. 5. RCW 21.20.040 and 1989 c 391 s 2 are each amended to read as 
follows: 

(1) It is unlawful for any person to transact business in this state as a 
broker-dealer or salesperson, unless he or she is registered under this chapter: 
PROVIDED, That an exemption from registration as a broker-dealer or 
salesperson to sell or resell condominium units sold in conjunction with an 
investment contract, may be provided by rule or г: gulation of the director as to 
persons who are licensed pursuant to the provisions of chapter 18.85 RCW. It 
is unlawful for any broker-dealer or issuer to employ a salesperson unless the 
salesperson is registered or exempted from registration. It is unlawful for any 
person to transact business in this state as an investment adviser unless (a) the 
person is so registered under this chapter, or (b) the person is registered as a 
broker-dealer under this chapter, or (c) the person's only clients in this state are 
investment companies as defined in the Investment Company Act of 1940, or 
insurance companies. It is unlawful for any person to transact business in this 


[ 1449 ] 


Ch. 256 WASHINGTON LAWS, 1994 


state as an investment adviser ((salespersen)) representative or for any investment 
adviser to employ an investment adviser ((selespersen)) representative unless 
such person is registered. 

(2) It is unlawful for any person to hold himself or herself out as, or 
otherwise represent that he or she is a "financial planner", "investment 
counselor", or other similar term, as may be specified in rules adopted by the 
director, unless the person is registered as an investment adviser or investment 
adviser ((selespersen)) representative, is exempt from registration under RCW 
21.20.040(1), or is excluded from the definition of investment adviser under 
RCW 21.20.005(6). 


Sec. 6. RCW 21.20.050 and 1981 c 272 s | are each amended to read as 
follows: 

A broker-dealer, salesperson, investment adviser, or investment adviser 
((saelespersen)) representative may apply for registration by filing with the 
director or his authorized agent an application together with a consent to service 
of process in such form as the director shall prescribe and payment of the fee 
prescribed in RCW 21.20.340. 


Sec. 7. RCW 21.20.060 and 1965 c 17 s 1 are each amended to read as 
follows: 

The application shall contain whatever information the director requires 
concerning such matters as: 

(1) The applicant's form and place of organization; 

(2) The applicant's proposed method of doing business; 

(3) The qualifications and business history of the applicant and in the case 
of a broker-dealer or investment adviser, any partner, officer, or director; 

(4) Any injunction or administrative order or conviction of a misdemeanor 
involving a security or any aspect of the securities business and any conviction 
of a felony; and 

(5) The applicant's financial condition and history. 

The director of licenses or the duly appointed administrator may by rule 
require a minimum capital for registered broker-dealers and investment advisers 
or prescribe a ratio between net capital and aggregate indebtedness by type or 


classification and may by rule allow registrants to maintain a surety bond of 
appropriate amount as an alternative method of compliance with minimum capital 
or net capital requirements. 

Sec. 8. RCW 21.20.080 and 1981 c 272 s 3 are each amended to read as 
follows: 

Registration of a broker-dealer, salesperson, investment adviser ((selesper- 
sen)) representative, or investment adviser shall be effective for a one-year 
period unless the director by rule or order provides otherwise. The director by 
rule or order may schedule registration ог renewal so that all registrations and 
renewals expire December 31st. The director may adjust the fee for registration 
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or renewal proportionately. The registration of a salesperson or investment 
adviser ((salespersen)) representative is not effective during any period when the 
salesperson is not associated with an issuer or a registered broker-dealer or when 
the investment adviser ((selespersen)) representative is not associated with a 
registered investment adviser. To be associated with an issuer, broker-dealer, or 
investment adviser within the meaning of this section written notice must be 
given to the director. When a salesperson begins or terminates an association 
with an issuer or registered broker-dealer, the salesperson and the issuer or 
broker-dealer shall promptly notify the director. When an investment adviser 
((salespersen)) representative begins ог terminates an association with a 
registered investment adviser, the investment adviser ((salespersen)) representa- 
tive and registered investment adviser shall promptly notify the director. 
Notwithstanding any provision of law to the contrary, the director may, from 
time to time, extend the duration of a licensing period for the purpose of 
staggering renewal periods. Such extension of a licensing period shall be by rule 
or regulation adopted in accordance with the provisions of chapter 34.05 RCW. 
Such rules and regulations may provide a method for imposing and collecting 
such additional proportional fee as may be required for the extended period. 


Sec. 9. RCW 21.20.090 and 1981 c 272 s 4 are each amended to read as 
follows: 

Registration of a broker-dealer, salesperson, investment adviser ((salesper- 
sen)) representative, or investment adviser may be renewed by filing with the 
director or his authorized agent prior to the expiration thereof an application 
containing such information as the director may require to indicate any material 
change in the information contained in the original application or any renewal 
application for registration as a broker-dealer, salesperson, investment adviser 
((salespersen)) representative, or investment adviser filed with the director or his 
authorized agent by the applicant, payment of the prescribed fee, and, in the case 
of a broker-dealer, a financial statement showing the financial condition of such 
broker-dealer as of a date within ninety days. A registered broker-dealer or . 
investment adviser may file an application for registration of a successor, and the 
administrator may at his or her discretion grant or deny the application. 


Sec. 10. RCW 21.20.110 and 1993 c 470 s 3 are each amended to read as 
follows: 

The director may by order deny, suspend, or revoke registration of any 
broker-dealer, salesperson, investment adviser ((salespersen)) representative, or 
investment adviser; censure or fine the registrant or an officer, director, partner, 
or person occupying similar functions for a registrant; or restrict or limit a 
registrant's function or activity of business for which registration is required in 
this state; if the director finds that the order is in the public interest and that the 
applicant or registrant or, in the case of a broker-dealer or investment adviser, 
any partner, officer, or director: 
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(1) Has filed an application for registration under this section which, as of 
its effective date, or as of any date after filing in the case of an order denying 
effectiveness, was incomplete in any material respect or contained any statement 
which was, in the light of the circumstances under which it was made, false, or 
misleading with respect to any material fact; 

(2) Has willfully violated or willfully failed to comply with any provision 
of this chapter or a predecessor act or any rule or order under this chapter or a 
predecessor act, or any provision of chapter 21.30 RCW or any rule or order 
thereunder; 

(3) Has been convicted, within the past five years, of any misdemeanor 
involving a security, or a commodity contract or commodity option as defined 
in RCW 21.30.010, or any aspect of the securities or investment commodities 
business, or any felony involving moral turpitude; 

(4) Is permanently or temporarily enjoined by any court of competent 
jurisdiction from engaging in or continuing any conduct or practice involving any 
aspect of the securities or investment commodities business; 

(5) Is the subject of an order of the director denying, suspending, or 
revoking registration as a broker-dealer, salesperson, investment adviser, or 
investment adviser ((satespersen)) representative; 

(6) Is the subject of an order entered within the past five years by the 
securities administrator of any other state or by the federal securities and 
exchange commission denying or revoking registration as a broker-dealer or 
salesperson, or a commodity broker-dealer or sales representative, or the 
substantial equivalent of those terms as defined in this chapter or by the 
commodity futures trading commission denying or revoking registration as a 
commodity merchant as defined in RCW 21.30.010, or is the subject of an order 
of suspension or expulsion from membership in or association with a self- 
regulatory organization registered under the securities exchange act of 1934 or 
the federal commodity exchange act, or is the subject of a Uniled States post 
office fraud order; but (a) the director may not institute a revocation or 
suspension proceeding under this clause more than one year from the date of the 
order relied on, and (b) the director may not enter any order under this clause on 
the basis of an order unless that order was based on facts which would currently 
constitute a ground for an order under this section; 

(7) Has engaged in dishonest or unethical practices in the securities or 
investment commodities business; 

(8) Is insolvent, either in the sense that his or her liabilities exceed his or 
her assets or in the sense that he or she cannot meet his or her obligations as 
they mature; but the director may not enter an order against a broker-dealer or 
investment adviser under this clause without a finding of insolvency as to the 
broker-dealer or investment adviser; 
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(9) Has not complied with a condition imposed by the director under RCW 
21.20.100, or is not qualified on the basis of such factors as training, experience, 
or knowledge of the securities business; or 

(10)(a) Has failed to supervise reasonably a salesperson or an investment 
adviser ((salespersen)) representative, For the purposes of this subsection, no 
person fails to supervise reasonably another person, if: 

(i) There are established procedures, and a system for applying those 
procedures, that would reasonably be expected to prevent and detect, insofar as 
practicable, any violation by another person of this chapter, or a rule or order 
under this chapter; and 

(ii) The supervising person has reasonably discharged the duties and 
obligations required by these procedures and system without reasonable cause to 
believe that another person was violating this chapter or rules or orders under 
this chapter. 

(b) The director may issue a summary order pending final determination of 
a proceeding under this section upon a finding that it is in the public interest and 
necessary or appropriate for the protection of investors, The director may not 
impose a fine under this section except after notice and opportunity for hearing. 
The fine imposed under this section may not exceed five thousand dollars for 
each act or omission that constitutes the basis for issuing the order. 


Sec. 11. RCW 21.20.120 and 1979 ex.s, c 68 s 8 are each amended to read 
as follows: 

Upon the entry of an order under RCW 21.20.110, the director shall 
promptly notify the applicant or registrant, as well as the employer or prospective 
employer if the applicant or registrant is a salesperson or investment adviser 
((selespersen)) representative, that it has been entered and of the reasons therefor 
and that if requested by the applicant or registrant within fifteen days after the 
receipt of the director’s notification the matter will be promptly set down for 
hearing. If no hearing is requested and none is ordered by the director, the order 
will remain in effect until it is modified or vacated by the director. If a hearing 
is requested or ordered, the director, after notice of and opportunity for hearing, 
may modify or vacate the order or extend it until final determination. No order 
may be entered under RCW 21,20.110 denying or revoking registration without 
appropriate prior notice to the applicant or registrant (as well as the employer or 
prospective employer if the applicant or registrant is a salesperson or an 
investment adviser ((salespersen)) representative), opportunity for hearing, and 
written findings of fact and conclusions of law. 

Sec. 12. RCW 21.20.130 and 1979 ex.s. c 68 s 9 are each amended to read 
as follows: 

If the director finds that any registrant or applicant for registration is no 
longer in existence or has ceased to do business as a broker-dealer, investment 


adviser, investment adviser ((selespersen)) representative, or salesperson, or is 
subject to an adjudication of mental incompetence or to the control of a 
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committee, conservator, or guardian, or cannot be located after reasonable search, 
the director may by order cancel the registration or application. 


Sec. 13. RCW 21.20.180 and 1979 ex.s. c 68 s 11 are each amended to 
read as follows: 

Any security for which a registration statement has been filed under the 
securities act of 1933 or any securities for which filings have been made 
pursuant to ((rales-and)) regulation((s)) A ((and-A-M)) pursuant to subsection (b) 
of Sec. 3 of ((said)) the securities act in connection with the same offering may 
be registered by coordination. A registration statement under this section shall 
contain the following information and be accompanied by the following 
documents, in addition to payment of the registration fee prescribed in RCW 
21.20.340 and, if required under RCW 21.20.330, a consent to service of process 
meeting the requirements of that section: 

(1) One copy of the prospectus, offering circular and/or letters of notifica- 
tion, filed under the securities act of 1933 together with all amendments thereto; 

(2) The amount of securities to be offered in this state; 

(3) The states in which a registration statement or similar document in 
connection with the offering has been or is expected to be filed; 

(4) Any adverse order, judgment or decree previously entered in connection 
with the offering by any court or the securities and exchange commission; 

(5) If the director, by rule or otherwise, requires a copy of the articles of 
incorporation and bylaws (or their substantial equivalents) currently in effect, a 
copy of any agreements with or among underwriters, a copy of any indenture or 
other instrument governing the issuance of the security to be registered, and a 
specimen or copy of the security; 

(6) If the director requests, any other information, or copies of any other 
documents, filed under the securities act of 1933; 

(7) An undertaking to forward promptly all amendments to the federal 
registration statement, offering circular and/or letters of notification, other than 
an amendment which merely delays the effective date; and 

(8) If the aggregate sales price of the offering exceeds ((five-hundred 
theusand)) one million dollars, audited financial statements and other financial 
information prepared as to form and content under rules adopted by the director. 


Sec. 14. RCW 21.20.190 and 1961 c 37 s 5 are each amended to read as 
follows: 

A registration statement by coordination under RCW 21.20.180 automatical- 
ly becomes effective at the moment the federal registration statement or other 
filing becomes effective if all the following conditions are satisfied: 

. (1) No stop order is in effect and no proceeding is pending under RCW 
21.20.280 and 21.20.300; 

(2) The registration statement has been on file with the director for at least 

ten full business days; and 
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(3) A statement of the maximum and minimum proposed offering prices and 
the maximum underwriting discounts and commissions has been on file for two 
full business days or such shorter period as the director permits by rule or 
otherwise and the offering is made within those limitations. The registrant shall 


promptly notify the director ((by-telephene)) or such person as the director may 


by rule or order designate by facsimile, electronic transmission, or telegram of 
the date and time when the federal registration statement or other filing became 


effective and the content of the price amendment, if any, and shall promptly file 
a post-effective amendment containing the information and documents in the 
price amendment. "Price amendment" means the final federal amendment which 
includes a statement of the offering price, underwriting and selling discounts or 
commissions, amount of proceeds, conversion rates, call prices, and other matters 
dependent upon the offering price. 


Sec. 15. RCW 21.20.200 and 1979 ex.s. c 68 s 12 are each amended to 
read as follows: 

Upon failure to receive the required notification and post-effective 
amendment with respect to the price amendment referred to in RCW 21.20.190, 
the director may enter a stop order, without notice of hearing, retroactively 
denying effectiveness to the registration statement or suspending its effectiveness 
until compliance with RCW 21.20.190, if the director promptly notified the 
registrant by telephone ((ertelegram)), facsimile, or electronic transmission (and 
promptly confirms by letter or ((telegram)) facsimile when the director notifies 
by telephone) of the issuance of the order. If the registrant proves compliance 
with the requirements as to notice and post-effective amendment, the stop order 
is void as of the time of its entry. The director may by rule or otherwise waive 
either or both of the conditions specified in RCW 21.20.190(2) and (3). If the 
federal registration statement or other filing becomes effective before all these 
conditions are satisfied and they are not waived, the registration statement 
automatically becomes effective as soon as all the conditions are satisfied. If the 
registrant advises the director of the date when the federal registration statement 
or other filing is expected to become effective the director shall promptly advise 
the registrant by telephone ((er-telegram)), electronic transmission, or facsimile, 
at the registrant's expense, whether all the conditions are satisfied and whether 
the director then contemplates the institution of a proceeding under RCW 
21.20.280 and 21.20.300; but this advice by the director does not preclude the 
institution of such a proceeding at any time. 


Sec. 16. RCW 21.20.210 and 1979 ex.s. c 68 s 13 are each amended to 
read as follows: 

Any security may be registered by qualification. A registration statement 
under this section shall contain the following information and be accompanied 
by the following documents, in addition to payment of the registration fee 
prescribed in RCW 21.20.340, and, if required under RCW 21.20.330, a consent 
to service of process meeting the requirements of that section: 
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(1) With respect to the issuer and any significant subsidiary: Its name, 
address, and form of organization; the state or foreign jurisdiction and date of its 
organization; the general character and location of its business; and a description 
of its physical properties and equipment. 

(2) With respect to every director and officer of the issuer, or person 
occupying a similar status or performing similar functions: His or her name, 
address, and principal occupation for the past five years; the amount of securities 
of the issuer held by him or her as of a specified date within ninety days of the 
filing of the registration statement; the remuneration paid to all such persons in 
the aggregate during the past twelve months, and estimated to be paid during the 
next twelve months, directly or indirectly, by the issuer (together with all 
predecessors, parents and subsidiaries). 

(3) With respect to any person not named in RCW 21.20.210(2), owning of 
record, or beneficially if known, ten percent or more of the outstanding shares 
of any class of equity security of the issuer: The information specified in RCW 
21.20.210(2) other than his or her occupation. 

(4) With respect to every promoter, not named in RCW 21.20.210(2), if the 
issuer was organized within the past three years: The information specified in 
RCW 21.20.210(2), any amount paid to that person by the issuer within that 
period or intended to be paid to that person, and the consideration for any such 
payment. 

(5) The capitalization and long-term debt (on both a current and a pro forma 
basis) of the issuer and any significant subsidiary, including a description of each 
security outstanding or being registered or otherwise offered, and a statement of 
the amount and kind of consideration (whether in the form of cash, physical 
assets, services, patents, goodwill, or anything else) for which the issuer or any 
subsidiary has issued any of its securities within the past two years or is 
obligated to issue any of its securities. 

(6) The kind and amount of securities to be offered; the amount to be 
offered in this state; the proposed offering price and any variation therefrom at 
which any portion of the offering is to be made to any persons except as 
underwriting and selling discounts and commissions; the estimated aggregate 
underwriting and selling discounts or commissions and finders' fees (including 
separately cash, securities, or anything else of value to accrue to the underwriters 
in connection with the offering); the estimated amounts of other selling expenses, 
and legal, engineering, and accounting expenses to be incurred by the issuer in 
connection with the offering; the name and address of every underwriter and 
every recipient of a finders’ fee; a copy of any underwriting or selling group 
agreement pursuant to which the distribution is to be made, or the proposed form 
of any such agreement whose terms have not yet been determined; and a 
description of the plan of distribution of any securities which are to be offered 
otherwise than through an underwriter. 
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(7) The estimated cash proceeds to be received by the issuer from the 
offering; the purposes for which the proceeds are to be used by the issuer; the 
amount to be used for each purpose; the order or priority in which the proceeds 
will be used for the purposes stated; the amounts of any funds to be raised from 
other sources to achieve the purposes stated, and the sources of any such funds; 
and, if any part of the proceeds is to be used to acquire any property (including 
goodwill) otherwise than in the ordinary course of business, the names and 
addresses of the vendors and the purchase price. 

(8) A description of any stock options or other security options outstanding, 
or to be created in connection with the offering, together with the amount of any 
such options held or to be held by every person required to be named in RCW 
21.20.210(2), (3), (4), (5) or (7) and by any person who holds or will hold ten 
percent or more in the aggregate of any such options. 

(9) The states in which a registration statement or similar document in 
connection with the offering has been or is expected to be filed. 

(10) Any adverse order, judgment, or decree previously entered in 
connection with the offering by any court or the securities and exchange 
commission; a description of any pending litigation or proceeding to which the 
issuer is a party and which materially affects its business or assets (including any 
such litigation or proceeding known to be contemplated by governmental 
authorities). 

(11) A copy of any prospectus or circular intended as of the effective date 
to be used in connection with the offering. 

(12) A specimen or copy of the security being registered; a copy of the 
issuer's articles of incorporation and bylaws, as currently in effect; and a copy 
of any indenture or other instrument covering the security to be registered. 

(13) A signed or conformed copy of an opinion of counsel, if available, as 
to the legality of the security being registered. 


: ni Mem 


The following financial statements: 
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(i) ((Finaneial-statements-eensisting-ef)) (A) Balance sheets as of the end of 
each of the three most recent fiscal years; and, if the date of the most recent 
fiscal year end is more than four months prior to the date of filing, (B) a balance 
sheet of the issuer as of a date within four months prior to the filing of the 
registration statement((-&nd-as-ef-the-date-ef-the-end-ef-the-last-fiseal-year-if 
mote-than-feur-menths-prier-te-sueh-filing)). 

(ii) (A) Statements of income, shareholders’ equity, and ((ehenges-im-finaneial 
pesitien)) cash flows for each of the three fiscal years preceding the date of the 
latest balance sheet ((and)) or for the period of the issuer's and any predecessor's 

existence if less than three years and (B) statements of income, shareholders' 
equity, and cash flows for any period between the close of the last fiscal year 


and the date of the latest balance sheet((;-er-fer-the-peried-ef-the-issuer's-and-any- 
predeeesser's-existenee-if-lesscthan-three-years)). 


(iii) If any part of the proceeds of the offering is to be applied to the 
purchase of any business whose annual sales or revenues are in excess of fifteen 
percent of the registrant's sales or revenues or involves acquisition of assets in 
excess of fifteen percent of the registrant's assets, except as specifically 
exempted by the director, financial statements shall be filed which would be 
required if that business were the registrant. 

((€e})) (b)(i) If the estimated proceeds to be received from the offering, 
together with the proceeds from securities registered under this section during the 
year preceding the date of the filing of this registration statement, exceed one 
(hess e milion: dollars the (ене егер нечин рн 


еш) Ыш Шеш specified i in (XIXA) of this са аѕ of the end of 1 of the 
last fiscal year and the related financial statements specified in (a)(ii)(A) of this 
subsection ((s-4-4}(a}b-end-(b}4)-ef this-seetion)) for the last fiscal year shall 
be audited. ((Fer-registratten-statements-filed-after-Deeember-21.—1975.-and)) 

(ii) If such proceeds exceed ((five-hundred-theusand-dellars;)) one million 
dollars but are not more than five million dollars, the balance sheet specified in 
(a)(i)(A) of this subsection as of the end of the most recent fiscal year and the 
financial statements specified in (a)(ii)(A) of this subsection((s-C(a)GP-aend 
а NL for te lan S fiscal Е shall be audies. Мае 


efthis-seetion_forthe-tastfiseat-yearshall be-audited)) 
(iii) If such proceeds exceed ((seven-hundred-fifty-theusand-dellars;)) five 
million dollars but are not more than twenty-five million dollars, the balance 


sheets specified in (a)(i)(A) of this subsection as of the end of the last two fiscal 
years and the related financial statements specified in (a)(ii)(A) of this subsection 
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((C-M3x3GD-snd-(b)8D-ef-this-seetien)) for Ihe last two fiscal years shall be 


audited. 


((669)) (iv) If such proceeds exceed twenty-five million dollars, the balance 
sheets specified in (a)(i)(A) of this subsection and the related financial statements 


specified in (a)(ii)(A) of this subsection for the last three fiscal years shall be 
audited. 

(c) The financial statements of this subsection and such other financial 
information as may be prescribed by the director shall be prepared as to form 


and content in accordance with generally accepted accounting principles and with 
the rules ((&and-regulatiens)) prescribed by the director, and ((as-previded-in 
peraegraph-(e)-abeve)) when applicable, shall be audited by an independent 
certified public accountant who is ((autherized-te-praetiee-under-the-Jaws-ef-the 
state-ef—Washingten)) registered and in good standing as a certified public 


accountant under the laws of the place of his or her residence or principal office 
and who is not an employee, officer, or member of the board of directors of the 


issuer or a holder of the securities of the issuer. ((Fhe)) An audit report of such 
independent certified public accountant shall be based upon an audit made in 
accordance with generally accepted auditing standards ((with)). The audit report 
shall have no limitations on its scope unless expressly authorized in writing by 
the director. The director may also verify such statements by examining the 
issuer's books and records. 

(15) The written consent of any accountant, engineer, appraiser, attorney, or 
any person whose profession gives authority to a statement made by him or her, 
who is named as having prepared or audited any part of the registration statement 
or is named as having prepared or audited a report or valuation for use in 
connection with the registration statement. 


Sec. 17. RCW 21.20.275 and 1979 ex.s. c 68 s 16 are each amended to 
read as follows: 

The director may in his or her discretion ((maH)) send notice to the 
registrant in any pending registration in which no action has been taken for nine 
months immediately prior to the ((mailing)) sending of such notice, advising such 
registrant that the pending registration will be terminated thirty days from the 
date of ((m&iling)) sending unless on or before ((said)) the termination date the 
registrant makes application in writing to the director showing good cause why 
it should be continued as a pending registration. If such application is not made 
or good cause shown, the director shall terminate the pending registration. 


Sec. 18. RCW 21.20.310 and 1981 c 272 s 5 are each amended to read as 
follows: 

RCW 21.20.140 through 21.20.300, inclusive, do not apply to any of the 
following securities: 

(1) Any security (including a revenue obligation) issued or guaranteed by 
the United States, any state, any political subdivision of a state, or any agency 
or corporate or other instrumentality of one or more of the foregoing; or айу 
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certificate of deposit for any of the foregoing; but this exemption does not 
include any security payable solely from revenues to be received from a 
nongovernmental industrial or commercial enterprise unless such payments are 
made or unconditionally guaranteed by a person whose securities are exempt 
from registration by subsections (7) or (8) of this section: PROVIDED, That the 
director, by rule or order, may exempt any security payable solely from revenues 
to be received from a nongovernmental industrial or commercial enterprise if the 
director finds that registration with respect to such securities is not necessary in 
the public interest and for the protection of investors. 

(2) Any security issued or guaranteed by Canada, any Canadian province, 
any political subdivision of any such province, any agency or corporate or other 
instrumentality of one or more of the foregoing, or any other foreign government 
with which the United States currently maintains diplomatic relations, if the 
security is recognized as a valid obligation by the issuer or guarantor; but this 
exemption does not include any security payable solely from revenues to be 
received from a nongovernmental industrial or commercial enterprise unless such 
payments shall be made or unconditionally guaranteed by a person whose 
securities are exempt from registration by subsections (7) or (8) of this section. 

(3) Any security issued by and representing an interest in or a debt of, or 
guaranteed by, any bank organized under the laws of the United States, or any 
bank or trust company organized or supervised under the laws of any state. 

(4) Any security issued by and representing an interest in or a debt of, or 
guaranteed by, any federal savings and loan association, or any building and loan 
or similar association organized under the laws of any state and authorized to do 
business in this state. 

(5) Any security issued by and representing an interest in or a debt of, or 
guaranteed by, any insurance company organized under the laws of this state and 
authorized to do and actually doing business in this state. 

(6) Any security issued or guaranteed by any federal credit union or any 
credit union, industrial loan association, or similar association organized and 
supervised under the laws of this state. 

(7) Any security issued or guaranteed by any railroad, other common carrier, 
public utility, or holding company which is (a) subject to the jurisdiction of the 
interstate commerce commission; (b) a registered holding company under the 
public utility holding company act of 1935 or a subsidiary of such a company 
within the meaning of that act; (c) regulated in respect of its rates and charges 
by a governmental authority of the United States or any state or municipality; or 
(d) regulated in respect of the issuance or guarantee of the security by a 
governmental authority of the United States, any state, Canada, or any Canadian 
province; also equipment trust certificates in respect of equipment conditionally 
sold or leased to a railroad or public utility, if other securities issued by such 
railroad or public utility would be exempt under this subsection. 
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(8) Any security which meets the criteria for investment grade securities that 
the director may adopt by rule. 

(9) Any prime quality negotiable commercial paper ((svhieh)) not intended 
to be marketed to the general public and not advertised for sale to the general 
public that is of a type eligible for discounting by federal reserve banks, that 


arises out of a current transaction or the proceeds of which have been or are to 
be used for a current transaction, and ((#hieh)) that evidences an obligation to 
pay cash within nine months of the date of issuance, exclusive of days of grace, 
or any renewal of such paper which is likewise limited, or any guarantee of such 


paper or of any such renewal((-when-sueh-eemmereial paperis-seldtethe banks 


er-insuranee-eempanies)). 
(10) Any investment contract issued in connection with an employee's stock 


purchase, savings, pension, profit-sharing, or similar benefit plan if the director 
is notified in writing with a copy of the plan thirty days before offering the plan 
to employees in this state. In the event of late filing of notification the director 
may upon application, for good cause excuse such late filing if he or she finds 
it in the public interest to grant such relief. 

(11) Any security issued by any person organized and operated as a 
nonprofit organization as defined in RCW 84.36.800(4) exclusively for religious, 
educational, fraternal, or charitable purposes and which nonprofit organization 
also possesses a current tax exempt status under the laws of the United States, 
which security is offered or sold only to persons who, prior to their solicitation 
for the purchase of said securities, were members of, contributors to, or listed as 
participants in, the organization, or their relatives, if such nonprofit organization 
first files a notice specifying the terms of the offering and the director does not 
by order disallow the exemption within the next ten full business days: 
PROVIDED, That no offerings may be made until expiration of the ten full 
business days. Every such nonprofit organization which files a notice of 
exemption of such securities shall pay a filing fee as set forth in RCW 
21.20.340(12) as now or hereafter amended. 

The notice shall consist of the following: 

(a) The name and address of the issuer; 

(b) The names, addresses, and telephone numbers of the current officers and 
directors of the issuer; 

(c) A short description of the security, price per security, and the number of 
securities to be offered; 

(d) A statement of the nature and purposes of the organization as a basis for 
the exemption under this section; 

(e) A statement of the proposed use of the proceeds of the sale of the 
security; and 

(f) A statement that the issuer shall provide to a prospective purchaser 
written information regarding the securities offered prior to consummation of any 
sale, which information shall include the following statements: (i) "ANY 
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PROSPECTIVE PURCHASER IS ENTITLED TO REVIEW FINANCIAL 
STATEMENTS OF THE ISSUER WHICH SHALL BE FURNISHED UPON 
REQUEST."; (ii) "RECEIPT OF NOTICE OF EXEMPTION BY THE 
WASHINGTON ADMINISTRATOR OF SECURITIES DOES NOT SIGNIFY 
THAT THE ADMINISTRATOR HAS APPROVED OR RECOMMENDED 
THESE SECURITIES, NOR HAS THE ADMINISTRATOR PASSED UPON 
THE OFFERING, ANY REPRESENTATION TO THE CONTRARY IS A 
CRIMINAL OFFENSE."; and (iii) "THE RETURN OF THE FUNDS OF THE 
PURCHASER IS DEPENDENT UPON THE FINANCIAL CONDITION OF 
THE ORGANIZATION." 

(12) Any charitable gift annuities issued by a board of a state university, 
regional university, or of the state college. 

(13) Any charitable gift annuity issued by an insurer or institution holding 
a certificate of exemption under RCW 48.38.010. 


Sec. 19. RCW 21.20.330 and 1979 ex.s. c 68 s 23 are each amended to 
read as follows: 

Every applicant for registration as a broker-dealer, investment adviser, 
investment adviser ((satespersen)) representative, or salesperson under this 
chapter and every issuer ((swhieh-prepeses)) that files an application to register 
or files a.claim of exemption from registration to offer a security in this state 
through any person acting on an agency basis in the common law sense shall file 
with the director or with such person as the director may by rule or order 
designate, in such form as the director by rule prescribes, an irrevocable consent 
appointing the director or the director's successor in office to be the attorney of 
the applicant to receive service of any lawful process in any noncriminal suit, 
action, or proceeding against the applicant or the applicant's successor, executor 
or administrator which arises under this chapter or any rule or order hereunder 
after the consent has been filed, with the same force and validity as if served 
personally on the person filing the consent. A person who has filed such a 
consent in connection with a previous registration need not file another. Service 
may be made by leaving a copy of the process in the office of the director, but 
it is not effective unless (1) the plaintiff, who may be the director in a suit, 
action, or proceeding instituted by him or her, forthwith sends notice of the 
service and a copy of the process by registered mail to the defendant or 
respondent at the last address of the respondent or defendant on file with the 
director, and (2) the plaintiff's affidavit of compliance with this section is filed 
in the case on or before the return day of the process, if any, or within such 
further time as the court allows. 


Sec. 20. RCW 21.20.340 and 1988 c 244 s 17 are each amended to read as 
follows: 

The following fees shall be paid in advance under the provisions of this 
chapter: 
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(1) For registration of ((aH)) securities ((ether-than-investment-trusts-and 
seeurities-registered-by-eeerdinatien)) by qualification, the fee shall be one 
hundred dollars for the first one hundred thousand dollars of initial issue, or 
portion thereof in this state, based on offering price, plus one-twentieth of one 
percent for any excess over one hundred thousand dollars which are to be offered 
during that yea: PROVIDED, HOWEVER, That an issuer may upon the 
payment of a fifty dollar fee renew for one additional twelve-month period only 
the unsold portion for which the registration fee has been paid. 

О) Por ee by coordination oe securities pas d by docta ind 


арасы: invisi ina) an investment company, other iban a "М end 
company, as those terms are defined in the Investment Company Act of 1940, 


the fee shall be one hundred dollars for the first one hundred thousand dollars 
of initial issue, or portion thereof in this state, based on offering price, plus one- 
twentieth of one percent for any excess over one hundred thousand dollars which 
are to be offered in this state during that year: PROVIDED, HOWEVER, That 
an issuer may upon the payment of a fifty dollar fee renew for an additional 
twelve-month period the unsold portion for which the registration fee has been 
paid. 

(3) For registration by coordination((—ether-than-invyestment-trusts)) of 
securities not covered by subsection (2) of this section, the initial filing fee shall 
be one hundred dollars for the first one hundred thousand dollars of initial issue, 
or portion thereof in this state, based on offering price, plus one-fortieth of one 
percent for any excess over one hundred thousand dollars for the first twelve- 
month period plus one hundred dollars for each additional twelve months in 
which the same offering is continued. 

(4) For filing annual financial statements, the fee shall be twenty-five 
dollars. 

(5) For filing an amended offering circular after the initial registration permit 
has been granted the fee shall be ten dollars. 

(6) For registration of a broker-dealer or investment adviser, the fee shall be 
one hundred fifty dollars for original registration and seventy-five dollars for 
each annual renewal. When an application is denied or withdrawn the director 
shall retain one-half of the fee. 

(7) For registration of a salesperson or investment adviser ((salespersen)) 
representative, the fee shall be forty dollars for original registration with each 
employer and twenty dollars for each annual renewal. When an application is 
denied or withdrawn the director shall retain one- half of the fee. 


{9))) If a registration of a broker-dealer, salesperson, investment adviser, or 
investment adviser ((selespersen)) representative is not renewed on or before 
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December 31st of each year the renewal is delinquent. The director by rule or 
order may set and assess a fee for delinquency not to exceed two hundred 
dollars. Acceptance by the director of an application for renewal after December 
31st is not a waiver of delinquency. A delinquent application for renewal will 
not be accepted for filing after March Ist. 

((&&0))) (9)(a) For the transfer of a broker-dealer license to a successor, the 
fee shall be fifty dollars. 

(b) For the transfer of a salesperson license from a broker-dealer or issuer 
to another broker-dealer or issuer, the transfer fee shall be twenty-five dollars. 

(c) For the transfer of an investment adviser ((selespersen)) representative 
license from an investment adviser to another investment adviser, the transfer fee 
shall be twenty-five dollars. 

(d) For the transfer of an investment adviser license to a successor, the fee 
shall be fifty dollars. 

((€-3)) (10) The director may provide by rule for the filing of notice of 
claim of exemption under RCW 21.20.320 (1), (9), and (17) and set fees 
accordingly not to exceed three hundred dollars. 

((H23) (11) For filing of notification of claim of exemption from 
registration pursuant to RCW 21.20.310(11), as now or hereafter amended, the 
fee shall be fifty dollars for each filing. 

((43))) (12) For rendering interpretative opinions, the fee shall be thirty-five 
dollars. 

(€) (13) For certified copies of any documents filed with the director, 
the fee shall be the cost to the department. 

((€5))) (14) For a duplicate license the fee shall be five dollars. 

All fees collected under this chapter shall be turned in to the state treasury 
and are not refundable, except as herein provided. 


Sec, 21. RCW 21.20.370 апа 1979 ex.s. с 68 s 25 are each amended to 
read as follows: 

The director in his or her discretion (1) may annually, or more frequently, 
make such public or private investigations within or without this state as the 
director deems necessary to determine whether any registration should be 
granted, denied or revoked or whether any person has violated or is about to 
violate any provision of this chapter or any rule or order hereunder, or to aid in 
the enforcement of this chapter or in the prescribing of rules and forms 
hereunder, (2) may require or permit any person to file a statement in writing, 
under oath or otherwise as the director may determine, as to all the facts and 
circumstances concerning the matter to be investigated, and (3) ((shaH)) may 
publish information concerning any violation of this chapter or any rule or order 
hereunder. 


Sec. 22. RCW 21.20.380 and 1979 ex.s. c 68 s 26 are each amended to 
read as follows: 
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For the purpose of any investigation or proceeding under this chapter, the 
director or any officer designated by the director may administer oaths and 
affirmations, subpoena witnesses, compel their attendance, take evidence, and 

‘require the production of any books, papers, correspondence, memoranda, 

agreements, or other documents or records which the director deems relevant or 
material to the inquiry. 

In case of disobedience on the part of any person to comply with any 
subpoena lawfully issued by the director, or on the refusal of any witness to 
testify to any matters regarding which the witness may be lawfully interrogated, 
((the-superier-eeurt)) a court of competent jurisdiction of any county or the judge 
thereof, on application of the director, and after satisfactory evidence of wilful 
disobedience, may compel obedience by proceedings for contempt, as in the case 
of disobedience of the requirements of a subpoena issued from such a court on 
a refusal to testify therein. 


Sec. 23. RCW 21.20.390 and 1981 c 272 s 8 are each amended to read as 
follows: 

Whenever it appears to the director that any person has engaged or is about 
to engage in any act or practice constituting a violation of any provision of this 
chapter or any rule or order hereunder, the director may in his or her discretion: 

(1) Issue an order directing the person to cease and desist from continuing 
the act or practice: PROVIDED, That reasonable notice of and opportunity for 
a hearing shall be given: PROVIDED, FURTHER, That the director may issue 
a temporary order pending the hearing which shall remain in effect until ten days 
after the hearing is held and which shall become final if the person to whom 
notice is addressed does not request a hearing within fifteen days after the receipt 
of notice; or 

(2) The director may without issuing a cease and desist order, bring an 
action in any court of competent jurisdiction to enjoin any such acts or practices 
and to enforce compliance with this chapter or any rule or order hereunder. The 
court may grant such ancillary relief as it deems appropriate. Upon a proper 
showing a permanent or temporary injunction, restraining order, ov writ of 
mandamus shall be granted and a receiver or conservator may be appointed for 
the defendant or the defendant's assets. The director may not be required to post 
a bond. If the director prevails, the director shall be entitled to a reasonable 
attorney's fee to be fixed by the court. 

(3) Whenever it appears to the director that any person who has received a 
permit to issue, sell, or otherwise dispose of securities under this chapter, 
whether current or otherwise, has become insolvent, the director may petition a 
court of competent jurisdiction to appoint a receiver or conservator for the 
defendant or the defendant's assets. The director may not be required to post a 
bond. 
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(4) The director may bring an action for restitution or damages on behalf of 
the persons injured by a violation of this chapter, if the court finds that private 
civil action would be so burdensome or expensive as to be impractical. 


Sec. 24. RCW 21.20.450 and 1993 c 472 s 15 are each amended to read as 
follows: 

(1) The administration of the provisions of this chapter shall be under the 
department of financial institutions. The director may from time to time make, 
amend, and repeal such rules ((and)), forms, and orders as are necessary to carry 
out the provisions of this chapter, including rules defining any term, whether or 
not such term is used in the Washington securities law. The director may 
classify securities, persons, and matters within the director's jurisdiction, and 
prescribe different requirements for different classes. No rule ((өє)), form, or 
order may be made unless the director finds that the action is necessary or 
appropriate in the public interest or for the protection of investors and consistent 
with the purposes fairly intended by the policy and provisions of this chapter. 
In prescribing rules and forms the director may cooperate with the securities 
administrators of the other states and the securities and exchange commission 
with a view to effectuating the policy of this statute to achieve maximum 
uniformity in the form and content of registration statements, applications, and 
reports wherever practicable. All rules and forms of the director shall be 
published. 


(2) To encourage uniform interpretation and administration of this chapter 
and effective securities regulation and enforcement, the director may cooperate 
with the securities agencies or administrators of one or more states, Canadian 
provinces or territories, or another country, the securities and exchange 
commission, the commodity futures trading commission, the securities investor 
protection corporation, any self-regulatory organization, any national or 
international organization of securities officials or agencies, and any governmen- 
tal law enforcement or regulatory agency. 

(3) The cooperation authorized by subsection (2) of this section includes: 

(a) Establishing a central depository for licensing or registration under this 
chapter and for documents or records required or allowed to be maintained under 
this chapter; 

b) Making a joint license or registration examination or investigation; 

(c) Holding a joint administrative hearing; 

(d) Filing and prosecuting a joint civil or administrative hearing; 

(e) Sharing and exchanging personnel; 

Sharing and exchanging information and documents; and 

(g) Formulating under chapter 34.05 RCW, rules or proposed rules on 
matters such as statements of policy, guidelines, and interpretative opinions and 
releases. 

Sec. 25. RCW 21.20.510 and 1959 c 282 s 51 are each amended to read as 
follows: 
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A document is filed with the director when it is received by the director or 
by а person as the director designates by rule or order. The director or the 
director's designee shall keep a register of all applications for registration and 
registration statements which are or have ever been effective under this chapter 
and all denial, suspension, or revocation orders which have ever been entered 
under this chapter. The register shall be open for public inspection. The 
information contained in or filed with any registration statement, application, or 
report may be made available to the public under such rules as the director 
prescribes. 


Sec. 26. RCW 21.20.702 and 1993 c 470 s 2 are each amended to read as 
follows: | 

(1) In recommending to a customer the purchase, sale, or exchange of a 
security, a broker-dealer, salesperson, investment adviser, or investment adviser 
((salespersen)) representative must have reasonable grounds for believing that the 
recommendation is suitable for the customer upon the basis of the facts, if any, 
disclosed by the customer as to his or her other security holdings and as to his 
or her financial situation and needs. 

(2) Before the execution of a transaction recommended to a noninstitutional 
customer, other than transactions with customers where investments are limited 
to money market mutual funds, a broker-dealer, salesperson, investment adviser, 
or investment adviser ((selespersen)) representative shall make reasonable efforts 
to obtain information concerning: 

(a) The customer's financial status; 

(b) The customer's tax status; 

(c) The customer's investment objectives; and 

(d) Such other information used or considered to be reasonable by the 
broker-dealer, salesperson, investment adviser, or investment adviser ((salesper- 
sen-er-registered)) representative in making recommendations to the customer. 


Sec. 27. RCW 23B.02.020 and 1989 c 165 s 27 are each amended to read 
as follows: 

(1) The articles of incorporation must set forth: 

(a) A corporate name for the corporation that satisfies the requirements of 
RCW 23B.04.010; 

(b) The number of shares the corporation is authorized to issue in 
accordance with RCW 23B.06.010 and 23B.06.020; 

(c) The street address of the corporation's initial registered office and the 
name of its initial registered agent at that office in accordance with RCW 
23B.05.010; and 

(d) The name and address of each incorporator in accordance with RCW 
23B.02.010. 

(2) The articles of incorporation or bylaws must either specify the number 
of directors or specify the process by which the number of directors will be 
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fixed, unless the articles of incorporation dispense with a board of directors 
pursuant to RCW 23B.08.010. 

(3) Unless its articles of incorporation provide otherwise, a corporation is 
governed by the following provisions: 

(a) The board of directors may adopt bylaws to be effective only in an 
emergency as provided by RCW 23B.02.070; 

(b) A corporation has the purpose of engaging in any Jawful business under 
RCW 23B.03.010; 

(c) A corporation has perpetual existence and succession in its corporate 
name under RCW 23B.03.020; 

(d) A corporation has the same powers as an individual to do all things 
necessary or convenient to carry out its business and affairs, including itemized 
powers under RCW 23B.03.020; 

(e) All shares are of one class and one series, have unlimited voting rights, 
and are entitled to receive the net assets of the corporation upon dissolution 
under RCW 23B.06.010 and 23B.06.020; 

(f) If more than one class of shares is authorized, all shares of a class must 
have preferences, limitations, and relative rights identical to those of other shares 
of the same class under RCW 23B.06.010; 

(g) If the board of directors is authorized to designate the number of shares 
in a series, the board may, after the issuance of shares in that series, reduce the 
number of authorized shares of that series under RCW 23B.06.020; 

(h) The board of directors must authorize any issuance of shares under 
RCW 23B.06.210; 

(i) Shares may be issued pro rata and without consideration to shareholders 
under RCW 23B.06.230; 

(j) Shares of one class or series may not be issued as a share dividend with 
respect to another class or series, unless there are no outstanding shares of the 
class or series to be issued, or a majority of votes entitled to be cast by such 
class or series approve as provided in RCW 23B.06.230; 

(k) A corporation may issue rights, options, or warrants for the purchase of 
shares of the corporation under RCW 23B.06.240; 

(D A shareholder has, and may waive, a preemptive right to acquire the 
corporation’s unissued shares as provided in RCW 23B.06.300; 

(m) Shares of a corporation acquired by it may be reissued under RCW 
23B.06.310; 

(n) The board may authorize and the corporation may make distributions 
not prohibited by statute under RCW 23B.06.400; 

(o) The preferential rights upon dissolution of certain shareholders will be 
considered a liability for purposes of determining the validity of a distribution 
under RCW 23B.06.400; 

(p) Unless this title requires otherwise, the corporation is required to give 
notice only to shareholders entitled to vote at a meeting and the notice for an 
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annual meeting need not include the purpose for which the meeting is called 
under RCW 23B.07.050; 

(q) A corporation that is a public company shall hold a special meeting of 
shareholders if the holders of at least ten percent of the votes entitled to be cast 
on any issue proposed to be considered at the meeting demand a meeting under 
RCW 23B.07.020; 

(r) Subject to statutory exceptions, each outstanding share, regardless of 
class, is entitled to one vote on each matter voted on at a shareholders’ meeting 
under RCW 23B.07.210; 

(s) A majority of the votes entitled to be cast on a matter by a voting group 
constitutes a quorum, unless the title provides otherwise under RCW 23B.07.250 
and 23B.07.270; ` 

(t) Action on a matter, other than election of directors, by a voting group is 
approved if the votes cast within the voting group favoring the action exceed the 
votes cast opposing the action, unless this title requires a greater number of 
affirmative votes under RCW 23B.07.250; 

(u) All shares of one or more classes or series that are entitled to vote will 
be counted together collectively on any matter at a meeting of shareholders under 
RCW 23B.07.260; 

(v) Directors are elected by cumulative voting under RCW 23B.07.280; 

(w) Directors are elected by a plurality of votes cast by shares entitled to 
vote under RCW 23B.07.280; 

(x) A corporation must have a board of directors under RCW 23B.08.010; 

(y) All corporate powers must be exercised by or under the authority of, 
and the business and affairs of the corporation managed under the direction of, 
its board of directors under RCW 23B.08.010; 

(z) The shareholders may remove one or more directors with or without 
cause under RCW 23B.08.080; 

(aa) A vacancy on the board of directors may be filled by the shareholders 
or the board of directors under RCW 23B.08.100; 

(bb) A corporation shall indemnify a director who was wholly successful in 
the defense of any proceeding to which the director was a party because the 
director is or was a director of the corporation against reasonable expenses 
incurred by the director in connection with the proceeding under RCW 
23B.08.520; 

(cc) A director of a corporation who is a party to a proceeding may apply 
for indemnification of reasonable expenses incurred by the director in connection 
with the proceeding to the court conducting the proceeding or to another court 
of competent jurisdiction under RCW 23B.08.540; 

(dd) An officer of the corporation who is not a director is entitled to 
mandatory indemnification under RCW 23B.08.520, and is entitled to apply for 
court-ordered indemnification under RCW 23B.08.540, in each case to the same 
extent as a director under RCW 23B.08.570; 
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(ee) The corporation may indemnify and advance expenses to an officer, 
employee, or agent of the corporation who is not a director to the same extent 
as to a director under RCW 23B.08.570; 

(ff) A corporation may indemnify and advance expenses to an officer, 
employee, or agent who is not a director to the extent, consistent with law, that 
may be provided by its articles of incorporation, bylaws, general or specific 
action of its board of directors, or contract under RCW 23B.08.570; 

(gg) A corporation’s board of directors may adopt certain amendments to 
the corporation’s articles of incorporation without shareholder action under RCW 
23B.10.020; 

(hh) Unless the title or the board of directors require a greater vote or a 
vote by voting groups, an amendment to the corporation’s articles of incorpora- 
tion must be approved by each voting group entitled to vote on the proposed 
amendment by two-thirds, or, in the case of a public company, a majority, of all 
the votes entitled to be cast by that voting group under RCW 23B.10.030; 

(ii) A corporation's board of directors may amend or repeal the 
corporation’s bylaws unless this title reserves this power exclusively to the 
shareholders in whole or in part, or unless the shareholders in amending or 
repealing a bylaw provide expressly that the board of directors may not amend 
or repeal that bylaw under RCW 23B.10.200; 

(jj) Unless this title or the board of directors require a greater vote or a vote 
by voting groups, a plan of merger or share exchange must be approved by each 
voting group entitled to vote on the merger or share exchange by two-thirds of 
all the votes entitled to be cast by that voting group under RCW 23B.11.030; 

(kk) Approval by the shareholders of the sale, lease, exchange, or other 
disposition of all, or substantially all, the corporation’s property in the usual and 
regular course of business is not required under RCW 23B.12.010; 

(11) Approval by the shareholders of the mortgage, pledge, dedication to the 
repayment of indebtedness, or other encumbrance of any or all of the 
corporation’s property, whether or not in the usual and regular course of 
business, is not required under RCW 23B.12.010; 

(mm) Unless the board of directors requires a greater vote or a vote by 
voting groups, a sale, lease, exchange, or other disposition of all or substantially 
all of the corporation’s property, other than in the usual and regular course of 
business, must be approved by each voting group entitled to vote on such 
transaction by two-thirds of all votes entitled to be cast by that voting group 
under RCW 23B. 12.020; 

(nn) Unless the board of directors requires a greater vote or a vote by 
voting groups, a proposal to dissolve must be approved by each voting group 
entitled to vote on the dissolution by two-thirds of all votes entitled to be cast by 
that voting group under RCW 23B.14.020; and 
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(00) A corporation with fewer than three hundred holders of record of its 
shares does not require special approval of interested shareholder transactions 
under RCW 23B.17.020. 

(4) Unless its articles of incorporation or its bylaws provide otherwise, a 
corporation is governed by the following provisions: 

(a) The board of directors may authorize the issuance of some or all of the 
shares of any or all of the corporation's classes or series without certificates 
under RCW 23B.06.260; 

(b) A corporation that is not a public company shall hold a special meeting 
of shareholders if the holders of at least ten percent of the votes entitled to be 
cast on any issue proposed to be considered at the meeting demand a meeting 
under RCW 23B.07.020; 

(c) A director need not be a resident of this state or а shareholder of the 
corporation under RCW 23B.08.020; 

(d) The board of directors may fix the compensation of directors under 
RCW 23B.08.110; 

(e) Members of the board of directors may participate in a meeting of the 
board by any means of similar communication by which all directors participat- 
ing can hear each other during the meeting under RCW 23B.08.200; 

(f) Action permitted or required by this title to be taken at a board of 
directors’ meeting may be taken without a meeting if action is taken by all 
members of the board under RCW 23B.08.210; 

(g) Regular meetings of the board of directors may be held without notice 
of the date, time, place, or purpose of the meeting under RCW 23B.08.220; 

(h) Special meetings of the board of directors must be preceded by at least 
two days' notice of the date, time, and place of the meeting, and the notice need 
not describe the purpose of the special meeting under RCW 23B.08.220; 

(i) A quorum of a board of directors consists of a majority of the number 
of directors under RCW 23B.08.240; 

(j) If a quorum is present when a vote is taken, the affirmative vote of a 
majority of directors present is the act of the board of directors under RCW 
23B.08.240; 

(k) A board of directors may create one or more committees and appoint 
members of the board of directors to serve on them under RCW 23B.08.250; and 

(1) Unless approved by the shareholders, a corporation may indemnify, or 
make advances to, a director for reasonable expenses incurred in the defense of 
any proceeding to which the director was a party because of being a director 
only to the extent such action is consistent with RCW 23B.08.500 through 
23B.08.580. 

(5) The articles of incorporation may contain the following provisions: 

(a) The names and addresses of the individuals who are to serve as initial 
directors; 

(b) The par value of any authorized shares or classes of shares; 
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(c) Provisions not inconsistent with law related to the management of the 
business and the regulation of the affairs of the corporation; 

(d) Any provision that under this title is required or permitted to be set 
forth in the bylaws; 

(e) Provisions not inconsistent with law defining, limiting, and regulating the 
powers of the corporation, its board of directors, and shareholders; 

(f) If the articles of incorporation authorize dividing shares into classes, the 
election of all or a specified number of directors may be effected by the holders 
of one or more authorized classes of shares under RCW 23B.08.040; 

(g) The terms of directors may be staggered under RCW 23B.08.060; 

(h) Shares may be redeemable or convertible (i) at the option of the 
corporation, the shareholder, or another person, or upon the occurrence of a 
designated event; (ii) for cash, indebtedness, securities, or other property; or (iii) 
in a designated amount or in an amount determined in accordance with a 
designated formula or by reference to extrinsic data or events under RCW 
23B.06.010; and 

(1) A director's personal liability to the corporation or its shareholders for 
monetary damages for conduct as a director may be eliminated or limited under 
RCW 23B.08.320. 

(6) The articles of incorporation or the bylaws may contain the following 
provisions: 

(a) A restriction on the transfer or registration. of transfer of the 
corporation's shares under RCW 23B.06.270; 

(b) Shareholders may participate in a meeting of shareholders by any means 
of communication by which all persons participating in the meeting can hear 
each other under RCW 23B.07.080; ((and)) 

(c) A quorum of the board of directors may consist of as few as one-third 
of the number of directors under RCW 23B.08.240; 


(d) If the corporation is registered as an investment company under the 
investment company act of 1940, a provision limiting the requirement to hold an 
annual meeting of shareholders as provided in RCW 23B.07.010(2); and 

(e) If the corporation is registered as an investment company under the 
investment company act of 1940, a provision establishing terms of directors 


which terms may be longer than one year as provided in section 31 of this act. 
(7) The articles of incorporation need not set forth any of the corporate 


powers enumerated in this title. 


Sec. 28. RCW 23B.07.010 and 1989 c 165 s 60 are each amended to read 
as follows: 


(1) Except as provided in subsection (2) of this section, a corporation shall 


hold a meeting of shareholders annually at a time stated in or fixed in accordance 
with the bylaws. 


(2)(a) If the articles of incorporation or the bylaws of a corporation 
registered as an investment company under the investment company act of 1940 
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so provide, the corporation is not required to hold an annual meeting of 
shareholders in any year in which the election of directors is not required by the 
investment company act of 1940. 

(b) If a corporation is required under (a) of this subsection to hold an 
annual meeting of shareholders to elect directors, the meeting shall be held no 
later than one hundred twenty days after the occurrence of the event requiring 


the meeting. 
(3) Annual shareholders’ meetings may be held in or out of this state at the 


place stated in or fixed in accordance with the bylaws. If no place is stated in 
or fixed in accordance with the bylaws, annual meetings shall be held at the 
corporation's principal office. 

((23)) (4) The failure to hold an annual meeting at the time stated in or 
fixed in accordance with a corporation's bylaws does not affect the validity of 
any corporate action. 


Sec. 29. RCW 23B.08.030 and 1989 c 165 s 82 are each amended to read 
as follows: 

(1) A board of directors must consist of one or more individuals, with the 
number specified in or fixed in accordance with the articles of incorporation or 
bylaws. 

(2) Directors are elected at the first annual shareholders' meeting and at each 
annual meeting thereafter unless (a) their terms are staggered under RCW 


23В.08.060, or (b) their terms are otherwise governed by section 31 of this act. 

Sec. 30. RCW 23B.08.050 and 1989 c 165 s 84 are each amended to read 
as follows: 

(1) The terms of the initial directors of a corporation expire at the first 
shareholders’ meeting at which directors are elected. 

(2) The terms of all other directors expire at the next annual shareholders’ 
meeting following their election unless (a) their terms are staggered under RCW 
23В.08.060, or (b) their terms are otherwise governed by section 31 of this act. 

(3) A decrease in the number of directors does not shorten an incumbent 
director's term. 

(4) The term of a director elected to fill a vacancy expires at the next 
shareholders’ meeting at which directors are elected. 

(5) Despite the expiration of a director's term, the director continues to serve 
until the director's successor is elected and qualified or until there is a decrease 
in the number of directors. 

NEW SECTION. Sec. 31. A new section is added to chapter 23B.05 RCW 
to read as follows: 

A corporation registered under the investment company act of 1940 that 
limits the requirement to hold an annual meeting of shareholders in accordance 
with RCW 23B.07.010(2) may include in its articles of incorporation or bylaws 
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a provision establishing terms of directors which terms may be longer than one 
year. 


Sec. 32. RCW 30.04.020 and 1986 c 284 s 15 are each amended to read as 
follows: 

(1) The name of every bank shall contain the word "bank" and the name of 
every trust company shall contain the word "trust," or the word "bank." Except 
as provided in RCW 33.08.030 or as otherwise approved by the director, no 
person except: 

((69)) (а) A national bank; 

((€2))) (b) A bank or trust company authorized by the laws of this state; 

(E) (с) A corporation established under RCW 31.30.010; 

(((4)) (d) A foreign corporation authorized by this title so to do, shall((; 
(a); 

(i) Use as a part of his or its name or other business designation or in any 
manner as if connected with his or its business or place of business any of the 
following words or the plural thereof, to wit: "bank," "banking," "banker," 
"trust." 

((€b3)) (ii) Use any sign at or about his or its place of business or use or 
circulate any advertisement, letterhead, billhead, note, receipt, certificate, blank, 
form, or any written or printed or part written and part printed paper, instrument 
or article whatsoever, directly or indirectly indicating that the business of such 
person is that of a bank or trust company. 

(2) A foreign corporation, whose name contains the words "bank," "banker," 
"banking," or "trust," or whose articles of incorporation empower it to engage in 
banking or to engage in a trust business, may not engage in banking or in a trust 
business in this state unless the corporation (a) is expressly authorized to do so 
under this title, under federal law, or by the director, and (b) complies with all 
applicable requirements of chapter 23B.15 RCW regarding foreign corporations. 
If an activity would not constitute "transacting business" within the meaning of 
RCW 23B.15.010(1) or chapter 23B.18 RCW, then the activity shall not 
constitute banking or engaging in a trust business. Nothing in this subsection 


shall prevent operations by an alien bank in compliance with chapter 30.42 
RCW. 


(3) This section shall not prevent a lender approved by the United States 
secretary of housing and urban development for participation in any mortgage 
` insurance program under the National Housing Act from using the words 
“mortgage banker" or "mortgage banking” in the conduct of its business, but only 
if both words are used together in either of the forms which appear in quotations 
in this sentence. 

(4) Every person who, and every director and officer of every corporation 
which, to the knowledge of such director or officer violates any provision of this 
section shall be guilty of a gross misdemeanor. 
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Sec. 33. RCW 30.04.125 and 1986 c 279 s 5 are each amended to read as 
follows: 

Unless otherwise prohibited by law, any state bank or trust company may 
invest in the capital stock of corporations organized to conduct the following 
businesses: 

(1) A safe deposit business: PROVIDED, That the amount of investment 
does not exceed fifteen percent of its capital stock and surplus, without the 
approval of the director; 

(2) A corporation holding the premises of the bank or its branches: 
PROVIDED, That without the approval of the ((superviser)) director, the 
investment of such stock shall not exceed, together with all loans made to the 
corporation by the bank, a sum equal to the amount permitted to be invested in 
the premises by RCW 30.04.210; 

(3) Stock in a small business investment company licensed and regulated by 
the United States as authorized by the small business act, Public Law 85-536, 72 
Statutes at Large 384, in an amount not to exceed five percent of its capital and 
surplus without the approval of the director; 

(4) Capital stock of a banking service corporation or corporations. The total 
amount that a bank may invest in the shares of such corporation may not exceed 
ten percent of its capital and surplus without the approval of the director. A 
bank service corporation may not engage in any activity other than those 
permitted by the bank service corporation act, 12 U.S.C. Sec. 1861, et seq., as 
subsequently amended and in effect on ((3une3H-341986)) December 31, 1993. 
The performance of any service, and any records maintained by any such 
corporation for a bank, shall be subject to regulation and examination by the 
((seperviser)) director and appropriate federal agencies to the same extent us if 
the services or records were being performed or maintained by the bank on its 
own premises; 

(5) Capital stock of a federal reserve bank to the extent required by such 
federal reserve bank; 

(6) A corporation engaging in business activities that have been determined 
by the board of governors of the federal reserve system or by the United States 
congress to be closely related to the business of banking, as of ((June-H47-1986)) 
December 31, 1993; 

(7) A governmentally sponsored corporation engaged in secondary marketing 
of loans and the stock of which must be owned in order to participate in its 
marketing activities; 

(8) A corporation in which all of the voting stock is owned by the bank and 
that engages exclusively in nondeposit-taking activities that are authorized to be 
engaged in by the bank or trust company((-)); 

(9) A bank or trust company may purchase for its own account shares of 
stock of a bank or a holding company that owns or controls a bank if the stock 
of the bank or company is owned exclusively, except to the extent directly 
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qualifying shares are required by law, by depository institutions and the bank or 
company and all subsidiaries thereof are engaged exclusively in providing 
services for other depository institutions and their officers, directors, and 
employees. In no event may the total amount of such stock held by a bank or 
trust company in any bank or bank holding company exceed at any time ten 
percent of its capital stock and paid-in and unimpaired surplus, and in no event 
may the purchase of such stock result in a bank or trust company acquiring more 
than twenty-five percent of any class of voting securities of such bank or 


company. Such a bank or bank holding company shall be called a "banker's 
bank." 


Sec. 34. RCW 30.04.130 and 1986 c 279 s 6 are each amended to read as 
шош 


:)) 
Based on examinations directed pursuant to RCW 30.04.060 or other 


appropriate information, all assets or portion thereof that the ((superviser)) 
director may have required a bank or trust company to charge off shall be 


charged off. No bank or trust company shall enter or at any time carry on its 


books any of its assets or or liabilities at a valuation ст 


чесе ое она) i eofitrary «t 5 cili accented scoountiig 
principles. 


Sec. 35. RCW 30.04.180 and 1986 c 279 s 8 are each amended to read as 
follows: 
No bank or trust company shall declare or pay any dividend to an amount 


greater than its ((net-prefits-then-erhand; 
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PROVIDED-EURTHER That) ¢ retained earnings, without ery from the 
director. The ((superviser)) director shall in his or her discretion have the power 


to require any bank or trust company to suspend the payment of any and all 
dividends until all requirements that may have been made by the ((superviser)) 
director shall have been complied with; and upon such notice to suspend 
dividends no bank or trust company shall thereafter declare or pay any dividends 
until such notice has been rescinded in writing. A dividend is payable in cash, 
property, or capital stock, but the restrictions on the payment of a dividend (other 
than restrictions imposed by the director pursuant to his or her authority to 
require the suspension of the payment of any or all dividends) do not apply to 
a dividend payable by the bank or trust company solely in its own capital stock. 
For purposes of this section, "retained earnings" shall be determined by generally 
accepted accounting principles. 

Sec. 36. RCW 30.04.210 and 1986 c 279 s 9 are each amended to read as 
follows: 

A bank or trust company may purchase, hold, and convey real estate for the 
following purposes: 

(1) Such as shall be necessary for the convenient transaction of its business, 
including with its banking offices other space in the same building to rent as a 
source of income: PROVIDED, That any bank or trust company shall not invest 
for such purposes more than the greater of: (a) Fifty percent of its capital, 
surplus, and undivided profits; or (b) one hundred twenty-five percent of its 
capital stock without the approval of the ((stperviser)) director. 

(2) Such as shall be purchased or conveyed to it in satisfaction, or on 
account of, debts previously contracted in the course of its business. 

(3) Such as it shall purchase at sale under judgments, decrees, liens, or 
mortgage foreclosures, from debts owed to it. 

(4) Such as a trust company receives in trust or acquires pursuant to the 
terms or authority of any trust. 

(5) Such as it may take title to or for the purpose of investing in real estate 
conditional sales contracts. 

(6) Such as shall be purchased, held, or conveyed in accordance with RCW 
30.04.212 granting banks the power to invest directly or indirectly in unimproved 
or improved real estate. 
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Sec. 37. RCW 30.04.215 and 1986 c 279 s 10 are each amended to read as 
follows: 

(1) Notwithstanding any other provisions of law, in addition to all powers 
enumerated by this title, and those necessarily implied therefrom, a bank may 
engage in other business activities that have been determined by the board of 
governors of the federal reserve system or by the United States Congress to be 


Pid de related to met business of daca as of ee Nn EA 


SE AN CREA CATE MARTON: December 3 1, 
1993. 


(2) A bank that desires to perform an activity that is not expressly 
authorized by subsection (1) of this section shall first apply to the ((superviser)) 
director for authorization to conduct such activity. Within thirty days of the 
receipt of this application, the ((superviser)) director shall determine whether the 
activity is closely related to the business of banking, whether the public 
convenience and advantage will be promoted, whether the activity is apt to create 
an unsafe or unsound practice by the bank and whether the applicant is capable 
of performing such an activity. If the ((superviser)) director finds the activity 
to be closely related to the business of banking and the bank is otherwise 
qualified, he or she shall forthwith inform the applicant that the activity is 
authorized. If the ((superviser)) director determines that such activity is not 
closely related to the business of banking or the bank is not otherwise qualified, 
he or she shall forthwith inform the applicant in writing. The applicant shall 
have the right to appeal from an unfavorable determination in accordance with 
the procedures of the Administrative Procedure Act, chapter 34.05 RCW. In 
determining whether a particular activity is closely related to the business of 
banking, the ((superviser)) director shall be guided by the rulings of the board 
of governors of the federal reserve system and the comptroller of the currency 
in making determinations in connection with the powers exercisable by bank 
holding companies, and the activities performed by other commercial banks or 


their holding companies, VALEUR URL i Hip UN pini 


(3) In addition to all powers enumerated by this title, and those necessarily 
implied therefrom, a bank may engage in other business activities that are 
determined by the ((superviser)) director, by regulation adopted pursuant to 
chapter 34.05 RCW, to be closely related to the business of banking, or 
necessary or convenient thereto, and the exercise thereof will promote the public 
convenience and advantage. Provided, however, that such other business 
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activities shall also have been determined by the board of governors of the 
federal reserve system or by the United States congress to be closely related to 
the business of banking. 


(4) Any activity which may be performed by a bank, except the taking of 
deposits, may be performed by (a) a corporation or (b) another entity approved 
by the director, which in either case is owned in whole or in part by the bank. 

Sec. 38. RCW 30.04.555 and 1986 c 279 s 41 are each amended to read as 
follows: 

A reorganization authorized under RCW 30.04.550 shall be carried out in 
the following manner: 

(1) A plan of reorganization specifying the manner in which the reorganiza- 
tion shall be carried out must be approved by a majority of the entire board of 
directors of the banking corporation. The plan shall specify the name of the 
acquiring corporation, the amount of cash, securities of the bank holding 
company, other consideration, or any combination thereof to be paid to the 
shareholders of the reorganizing corporation in exchange for their shares of the 
stock of the corporation. The plan shall also specify the exchange date or the 
manner in which such exchange date shall be determined, the manner in which 
the exchange shall be carried out, and such other matters, not inconsistent with 
this chapter, as shall be determined by the board of directors of the corporation. 

(2) The plan of reorganization shall be submitted to the shareholders of the 
reorganizing corporation at a meeting to be held on the call of the directors. 
Notice of the meeting of shareholders at which the plan shall be considered shall 
be given by ((eertified)) prepaid first class mail at least twenty days before the 
date of the meeting, to each stockholder of record of the banking corporation. 
The notice shall state that dissenting shareholders will be entitled to payment of 
the value of only those shares which are voted against approval of the plan. 


Sec. 39. RCW 30.04.565 and 1982 c 196 s 4 are each amended to read as 
follows: 

The value of the shares of a dissenting shareholder who has properly 
perfected dissenter's rights shall be ascertained as of the day prior to the date of 
the shareholder action approving such reorganization by three appraisers, one to 
be selected by the owners of two-thirds of the dissenting shares, one by the 
board of directors of the acquiring bank holding company, and the third by the 
two so chosen. The valuation agreed upon by any two appraisers shall govern. 
The dissenting shareholders shall bear, on a pro rata basis based on the number 
of dissenting shares owned, the cost of their appraisal and one-half of the cost 
of the third appraisal, and the acquiring bank holding company shall bear the cost 
of its appraisal and one-half of the cost of the third appraisal. If the appraisal 
is not completed within ninety days after the effective date of the reorganization, 
the ((superviser-ef-banking)) director shall cause an appraisal to be made which 
shall be final and binding upon all parties. The cost of such appraisal shall be 


borne equally by the dissenting shareholders and the acquiring bank holding 
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company. The dissenting shareholders shall share their half of the cost on a pro 
rata basis based on the number of dissenting shares owned. 


Sec. 40. RCW 30.04.575 and 1986 c 279 s 44 are each amended to read as 
follows: 

Prior to the approval of the reorganization, the ((superviser)) director, upon 
request of the board of directors of the bank, or not less than ten percent of its 
shareholders, shall hold a public hearing at which bank shareholders and other 
interested oe may appear, Notice of the public nearing shail vee sent to each 


procedure-aet, chapter 24:05 RCW)) b у рери first irst class mail, 
The approval of the reorganization by the ((superviser-ef-banking)) director 


shall be conditioned on a finding that the terms of the reorganization are fair to 
the shareholders and other interested parties. 


Sec. 41. RCW 30.08.010 and 1986 c 279 s 17 are each amended to read as 
follows; 

When authorized by the ((superviser)) director, as hereinafter provided, 
((five)) one or more natural persons, citizens of the United States, may 
incorporate a bank or trust company in the manner herein prescribed. No bank 
or trust company shall incorporate for less amount nor commence business unless 
it has a paid-in capital stock, surplus and undivided profits in the amount as may 
be determined by the ((superviser)) director after consideration of the proposed 
. location, management, and the population and economic characteristics for the 
area, the nature of the proposed activities and operation of the bank or trust 
company, and other factors deemed pertinent by the ((superviser)) director, Each 
bank and trust company shall before commencing business have subscribed and 
paid into it in the same manner as is required for capital stock, an amount equal 
to at least ten percent of the capital stock above required, that shall be carried in 
the undivided profit account and may be used to defray organization and 
operating expenses of the company. Any sum not so used shall be transferred 
to the surplus fund of the company before any dividend shall be declared to the 
stockholders. 


Sec. 42. RCW 30.08.020 and 1986 c 279 s 18 are each amended to read as 
follows: 

Persons desiring to incorporate a bank or trust company shall file with the 
((superviser)) director a notice of their intention to organize a bank or trust 
company in such form and containing such information as the ((superviser)) 
director shall prescribe by regulation, together with proposed articles of 
incorporation, which shall be submitted for examination to the ((superviser)) 
director at ((his)) the director's office in Olympia. 

The proposed articles of incorporation shall state: 

(1) The name of such bank or trust company. 
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(2) The city, village or locality and county where the head office of such 
corporation is to be located. 

(3) The nature of its business, whether that of a commercial bank, or a trust 
company. 

(4) The amount of its capital stock, which shall be divided into shares of a 
par or no par value as may be provided in the articles of incorporation. 

(5) The names and places of residence and mailing addresses of the persons 
who as directors are to manage the corporation until the first annual meeting of 
its stockholders. 

(6) If there is to be preferred or special classes of stock, a statement of 
preferences, voting rights, if any, limitations and relative rights in respect of the 
shares of each class; or a statement that the shares of each class shall have the 
attributes as shall be determined by the bank’s board of directors from time to 
time with the approval of the ((superviser)) director. 

(7) Any provision granting the shareholders the preemptive right to acquire 
additional shares of the bank and any provision granting shareholders the right 
to cumulate their votes. 

(8) Any provision, not inconsistent with law, which the incorporators elect 
to set forth in the articles of incorporation for the regulation of the ((internal)) 
affairs of the corporation, including any provision restricting the transfer of 
shares ((end)), any provision which under this title is required or permitted to be 
set forth in the bylaws, and any provision permitted by RCW 23B.17.030. 

(9) Any provision the incorporators elect to so set forth, not inconsistent 
with law or the purposes for which the bank is organized, or any provision 
limiting any of the powers granted in this title. 

It shall not be necessary to set forth in the articles of incorporation any of 
the corporate powers granted in this title. The articles of incorporation shall be 
signed by all of the incorporators ((and-aeknewledged-befere-an-effieer-te-take 
&eknewledgments)). 

Sec. 43. RCW 30.08.040 and 1981 c 302 s 15 are each amended to read as 
follows: 

After the ((superviser-shall-have-satisfied-himself)) director is satisfied of 
the above facts, and, within six months of the date the notice of intention to 
organize has been received in his or her office, ((he)) the director shall notify the 
incorporators to file executed ((and-aeknewledged)) articles of incorporation with 
him or her in triplicate. Unless the ((superviser)) director otherwise consents in 
writing, such articles shall be in the same form and shall contain the same 
information as the proposed articles and shall be filed with him or her within ten 
days of such notice. Within thirty days after the receipt of such articles of 
incorporation, ((he)) director shall endorse upon each of the triplicates thereof, 
over his or her official signature, the word "approved," or the word "refused," 
with the date of such endorsement. In case of refusal he or she shall forthwith 
return one of the triplicates, so endorsed, together with a statement explaining the 
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reason for refusal to the person from whom the articles were received, which 
refusal shall be conclusive, unless the incorporators, within ten days of the 
issuance of such notice of refusal, shall request a hearing pursuant to the 
Administrative Procedure Act, chapter 34.05 RCW, as now or hereafter amended. 


Sec. 44, RCW 30.08.082 and 1986 c 279 s 22 are each amended to read as 
follows: 

(1) Notwithstanding any other provisions of law and if so authorized by its 
articles of incorporation or amendments thereto made in the manner provided in 
the case of a capital increase, any bank or trust company may, pursuant to action 
taken by its board of directors from time to time with the approval of the 
((superviser)) director, issue shares of preferred or special classes of stock with 
the attributes and in such amounts and with such par value, if any, as shall be 
determined by the board of directors from time to time with the approval of the 
((superviser)) director. No increase of preferred stock shall be valid until the 
amount thereof shall have been subscribed and actually paid in ((end-e-eertifieate 

і і і iser)). 

(2) If provided in its articles of incorporation, a bank or trust company may 
issue shares of preferred or special classes having any one or several of the 
following provisions: 

(a) Subjecting the shares to the right of the bank or trust company to 
repurchase or retire any such shares at the price fixed by the articles of 
incorporation for the repurchase or retirement thereof; 

(b) Entitling the holders thereof to cumulative, noncumulative, or partially 
cumulative dividends; 

(c) Having preference over any other class or classes of shares as to the 
payment of dividends; 

(d) Having preference in the assets of the bank or trust company over any 
other class or classes of shares upon the voluntary or involuntary liquidation of 
the bank or trust company; 

(e) Having voting or nonvoting rights; and 

(f) Being convertible into shares of any other class or into shares of any 
series of the same or any other class, except a class having prior or superior 
rights and preferences as to dividends or distribution of assets upon liquidation. 


Sec. 45. RCW 30.08.087 and 1986 c 279 s 26 are each amended to read as 
follows: 

Any bank or trust company may provide in its articles of incorporation or 
amendments thereto for authorized but unissued shares of its capital stock. The 
shares may be issued for such consideration as shall be established by the board 
from time to time ((but-fer-net-less-than—the—par—value,—if-any;)) and all 
consideration received therefor shall be allocated to the capital stock or surplus 
of the corporation. 
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Sec. 46. RCW 30.08.088 and 1986 c 279 s 27 are each amended to read as 
follows: 

The authorized but unissued shares shall not become a part of the capital 
stock until they have been issued and paid for. ((Prier-te-the-issuanee-ef 


О Ө Ө 


| Негр! war 
Sec. 47. RCW 30.08.090 and 1987 c 420 s 3 are each amended to read as 


follows: 


isor.) 


provide otherwise, the board of directors of a bank or trust company may, by 
majority vote, amend the bank or trust company's articles of incorporation 
without shareholder action as follows: 

(1) If the bank or trust company has only one class of shares outstanding, 
to provide, change, or eliminate any provision with respect to the par value of 
any class of shares; 

(2) To delete the name and address of the initial directors; 

(3) If the bank or trust company has only one class of shares outstanding, 
solely to change the number of authorized shares to effectuate a split of, or stock 
dividend in, the bank or trust company's own shares, or solely to do so and to 
change the number of authorized shares in proportion thereto; 

(4) To change the bank or trust company's name; or 

(5) To make any other change expressly permitted by this title to be made 
without shareholder action. 

Other amendments to a bank or trust company's articles of incorporation, in 
a manner not inconsistent with the provisions of this title, require the affirmative 
vote of the stockholders representing two-thirds of each class of shares entitled 
to vote under the terms of the shares at a regular meeting, or special meeting 
duly called for that purpose in the manner prescribed by the bank or trust 
company's bylaws. No amendment shall be made whereby a bank becomes a 
trust company unless such bank first receives permission from the director. 
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Sec. 48. RCW 30.08.092 and 1987 c 420 s 4 are each amended to read as 
follows: 

A bank or trust company may increase or decrease its capital stock by 
amendment to its articles of incorporation. No issuance of capital stock shall be 
valid, until the amount thereof shall have been actually paid in ((and-e-eertifieate 
ef-inerease-is-reeeived-frem-the-superviser)). No reduction of the capital stock 
shall be made to an amount less than is required for capital by the ((superviser)) 
director. 


steel) 

Sec. 49. RCW 30.08.095 and 1981 c 302 s 19 are each amended to read as 
follows: 

The ((superviser)) director shall collect ((#-advanee)) fees for the following 
services: 

For filing application for certificate of authority and attendant investigation 
as outlined in the law; 

FL: ù ing application for certificate conferring trust powers upon a state or 
national bank; 

For filing articles of incorporation, or amendments thereof, or other 
certificates required to be filed in his office; 

For filing merger agreement and attendant investigation; 

For filing application to relocate main office or branch and attendant 
investigation; 

(€ gr-i55 HRA eer eate-e pr-d 

For issuing each certificate of ети 

For furnishing copies of papers filed in his ог her office, per page. 

The ((superviser)) director shall establish the amount of the fee for each of 
the above transactions, and for other services rendered by the ((divisien-ef 
benking)) department of financial institutions by rules ((and—regulations)) 
promulgated pursuant to the Administrative Procedure Act, chapter 34.05 RCW(G 
&5-now-er-hereafter-amended)). 
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Every bank or trust company shall also pay to the secretary of state for 
filing any instrument with him or her the same fees as are required of general 
corporations for filing corresponding instruments, and also the same license fees 
as are required of general corporations. 


*Sec. 50. RCW 30.08.180 and 1955 c 33 s 30.08.180 are each amended 
to read as follows: 

Every bank and trust company shall make at least three regular reports 
each year to the ((supervisor)) director, as of the dates which he or she shall 
designate, according to form prescribed by him or her, verified by the 
president, manager or cashier and attested by at least two directors, which 
shall exhibit under appropriate heads the resources and liabilities of such 
corporation. The dates designated by the ((supervisor)) director shall be the 
dates designated by the comptroller of the currency of thc United States for 


reports ofn national | banking associations. Кае ны а inae и 


о) 


Every such corporation shall also make such special reports as the 
((supervisor)) director shall call for. 


*Sec. 50 was vetoed, see message at end of chapter. 


Sec. 51. RCW 30.08.190 and 1977 c 38 s 1 are each amended to read as 
follows: 

(1) Every regular report shall be filed with the ((superviser)) director within 
ш ugs from the date of issuance E of the notice ше кш изги. 


ION Every special. рон shall be filed with the (ерак де) 
director within such time as shall be specified by him or her in the notice 


therefor. 
(2) Every bank and trust company which fails to file any report, required to 


be filed ((es-aferesaid,-er-te-file-preef-ef-publieati ә 


f-any-report-required-te 
be-published;)) under subsection (1) of this section and within the time ((herein)) 
specified, shall be subject to a penalty of fifty dollars per day for each day's 


delay. A civil action for the recovery of any such penalty may be brought by the 
attorney general in the name of the state. 


NEW SECTION. Sec. 52. A new section is added to chapter 30.08 RCW 
to read as follows: 

(1) Shares of a bank or trust company may, but need not be, represented by 
certificates. Unless this title expressly provides otherwise, the rights and 
obligations of shareholders are identical whether or not their shares are 
represented by certificates. At a minimum, each share certificate must state the 
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information required to be stated and must be signed as provided in RCW 
23B.06.250 and/or 23B.06.270 for corporations. 

(2) Unless the articles of incorporation or bylaws provide otherwise, the 
board of directors of a bank or trust company may authorize the issue of some 
or all of the shares of any or all of its classes or series without certificates. The 
authorization does not affect shares already represented by certificates until they 
are surrendered to the bank or trust company. 

(3) Within a reasonable time after the issue or transfer of shares without 
certificates, the bank or trust company shall send the shareholder a written 
statement of the information required to be stated on certificates under subsection 
(1) of this section. 


NEW SECTION. Sec. 53. A new section is added to chapter 30.08 RCW 
to read as follows: 

A bank or trust company amending its articles of incorporation shall deliver 
articles of amendment tn the director for filing as required for articles of 
incorporation. The articles of amendment shall set forth: 

(1) The name of the bank or trust company; 

(2) The text of each amendment adopted; 

(3) The date of each amendment's adoption; 

(4) If the amendment was adopted by the incorporators or board of directors 
without shareholder action, a statement to that effect and that shareholder action 
was not required; and 

(5) If shareholder action was required, a statement that the amendment was 
duly approved by the shareholders in accordance with the provisions of RCW 
30.08.090. 


Sec. 54. RCW 30.12.010 and 1987 c 420 s 1 are each amended to read as 
follows: | 

Every bank and trust company shall be managed by not less than five 
directors, who need not be residents of this state. Directors shall be elected by 
the stockholders and hold office for such term as is specified in the articles of 
incorporation, not exceeding three years, and until their successors are elected 
and have qualified. In the first instance the directors shall be those named in the 
articles of incorporation and afterwards, those elected at the annual meeting of 
the stockholders to be held at least once each year on a day to be specified by 
the bank’s or trust company’s bylaws. Shareholders may not cumulate their 
votes unless the articles of incorporation specifically so provide. If for any cause 
no election is held at that time, it may be held at an adjourned meeting or at a 
subsequent meeting called for that purpose in the manner prescribed by the 
corporation’s bylaws. The directors shall meet at least once each quarter and 
whenever required by the ((superviser)) director. A majority of the then serving 
board of directors shall constitute a quorum for the transaction of business. At 
all stockholders' meetings, each share shall be entitled to one vote, unless the 
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articles of incorporation provide otherwise. Any stockholder may vote in person 
or by written proxy. 

((Emmediately-upon-eleetion;)) Each director ((shall-take;-subseribe.-swear 
te;-and-file-with-the-superviser-an-eath-that-he-will)), so far as the duty devolves 
upon him((;)) or her, shall diligently and honestly administer the affairs of such 
corporation and ((wHĦ)) shall not knowingly violate or willingly permit to be 
violated any provision of law applicable to such corporation. Vacancies in the 
board of directors shall be filled by the board. 


Sec. 55. RCW 30.12.020 and 1986 c 279 s 31 are each amended to read as 
follows: 

All meetings of the stockholders of any bank or trust company, except 
organization meetings((;)) and meetings held with the consent of all stockholders, 
must be held in the county in which the head office or any branch of the 
corporation is located. Meetings of the directors of any bank or trust company 
may be held either within or without this state. Every such corporation shall 
keep records in which shall be recorded the names and residences of the 
stockholders thereof, the number of shares held by each, and also the transfers 
of stock, showing the time when made, the number of shares and by whom 
transferred. In all actions, suits and proceedings, said records shall be prima 
facie proof of the facts shown therein. All of the corporate books, including the 
certificate book, stockholders’ ledger and minute book or a copy thereof shall be 
kept at the corporation’s principal place of business. Any books, record, and 
minutes may be in written form or any other form capable of being converted to 
written form within a reasonable time. 


NEW SECTION. Sec. 56. RCW 30.04.085 is recodified as a section in 
chapter 30.20 RCW. 


NEW SECTION. Sec. 57. A new section is added to chapter 30.43 RCW 
to read as follows: 

The legislature finds that the establishment and operation of off-premises 
electronic facilities, inside and outside the state of Washington, and the 
participation by financial institutions in arrangements for the sharing of such 
facilities, facilitates the delivery of financial services to the citizens of the state 
of Washington. The term "off-premises electronic facilities" includes, without 
limitation, automated teller machines, cash-dispensing machines, point-of-sale 
terminals, and merchant-operated terminals. 


Sec. 58. RCW 30.49.090 and 1955 c 33 s 30.49.090 are each amended to 
read as follows: 

The owner of shares of a state bank which were voted against a merger to 
result in a state bank, or against the conversion of a state bank into a national 
bank, shall be entitled to receive their value in cash, if and when the merger or 
conversion becomes effective, upon written demand made to the resulting state 
or national bank at any time within thirty days after the effective date of the 
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merger or conversion, accompanied by the surrender of the stock certificates. 
The value of such shares shall be determined, as of the date of the shareholders’ 
meeting approving the merger or conversion, by three appraisers, one to be 
selected by the owners of two-thirds of the dissenting shares, one by the board 
of directors of the resulting state or national bank, and the third by the two so 
chosen. The valuation agreed upon by any two appraisers shall govern. If the 
appraisal is not completed within ninety days after the merger or conversion 
becomes effective, the ((stperviser-efbanking)) director shall cause an appraisal 
to be made. 

(CFhe-expenses-of-appraisal-shall-be-paid-by-the-resulting-state-bank:)) The 
dissenting shareholders shall bear, on a pro rata basis based on the number of 
dissenting shares owned, the cost of their appraisal and one-half of the cost of 
a third appraisal, and the resulting bank shall bear the cost of its appraisal and 
one-half of the cost of the third appraisal. If the director causes an appraisal to 
be made, the cost of that appraisal shall be borne equally by the dissenting 
shareholders and the resulting bank, with the dissenting shareholders sharing their 
half of the cost on a pro rata basis based on the number of dissenting shares 


owned. 

The resulting state or national bank may fix an amount which it considers 
to be not more than the fair market value of the shares of a merging or the 
converting bank at the time of the stockholders’ meeting approving the merger 
or conversion, which it will pay dissenting shareholders of the bank entitled to 
payment in cash, The amount due under such accepted offer or under the 
appraisal shall constitute a debt of the resulting state or national bank. 


NEW SECTION. Sec. 59. Unless the context clearly requires otherwise, 
the definitions in this section apply through this chapter. 

(1) "Merging trust company" means a party to a merger. 

(2) "Merger" includes consolidation. 

(3) "Resulting trust company" means the trust company resulting from a 
merger. 

(4) "Vote of stockholders" or "vote of classes of stockholders" means only 
a vote of those entitled to vote under the terms of such shares. 


NEW SECTION. Sec. 60. Upon approval by the director, trust companies 
may be merged to result in a trust company. 


NEW SECTION. Sec. 61. (1) The board of directors of each merging trust 
company shall, by a majority of the entire board, approve a merger agreement 
that must contain: 

(a) The name of each merging trust company and location of each office; 

(b) With respect to the resulting trust company, (i) the name and location of 
the principal and other offices; (ii) the name and mailing address of each director 
to serve until the next annual meeting of the stockholders; (iii) the name and 
imailing address of each officer; (iv) the amount of capital, the number of shares 
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and the par value, if any, of each share; and (v) the amendments to its charters 
and bylaws; 

(c) Provisions governing the exchange of shares of the merging trust 
companies for such consideration as has been agreed to in the merger agreement; 

(d) A statement that the agreement is subject to approval by the director and 
the stockholders of each merging trust company; 

(e) Provisions governing the manner of disposing of the shares of the 
resulting trust company if the shares are to be issued in the transaction and are 
not taken by dissenting shareholders of merging trust companies; and 

(f) Any other provisions the director requires to discharge his or her duties 
with respect to the merger; 

(2) After approval by the board of directors of each merging trust company, 
the merger agreement shall be submitted to the director for approval, together 
with certified copies of the authorizing resolutions of each board of directors 
showing approval by a majority of the entire board. Within sixty days after 
receipt by the director of the merger agreement and resolutions, the director shall 
approve or disapprove of the merger agreement, and if no action is taken, the 
agreement is deemed approved. The director shall approve the agreement if it 
appears that the: 

(a) Resulting trust company meets the requirements of state law as to the 
formation of a new trust company; 

(b) Agreement provides an adequate capital structure including surplus in 
relation to the deposit liabilities, if any, of the resulting trust company and its 
other activities which are to continue or are to be undertaken; 

(c) Agreement is fair; and 

(d) Merger is not contrary to the public interest. 

If the director disapproves an agreement, he or she shall state his or her 
objections and give an opportunity to the merging trust company to amend the 
merger agreement to obviate such objections. 


NEW SECTION. Sec. 62. (1) To be effective, a merger that is to result in 
a trust company must be approved by the stockholders of each merging trust 
company by a vote of two-thirds of the outstanding voting stock of each class 
at a meeting called to consider such action. This vote shall constitute the 
adoption of the charter and bylaws of the resulting trust company, including the 
amendments in the merger agreement. 

(2) Unless waived in writing, notice of the meeting of stockholders shall be 
given by publication in a newspaper of general circulation in the place where the 
principal office of each merging trust company is located, at least once each 
week for four successive weeks, and by mail, at least fifteen days before the date 
of the meeting, to each stockholder of record of each merging trust company at 
the address on the books of the stockholder’s trust company. No notice of 
publication need be given if written waivers are received from the holders of 
two-thirds of the outstanding shares of each class of stock. The notice shall state 


[ 1489 ] 


Ch. 256 WASHINGTON LAWS, 1994 


that dissenting stockholders will be entitled to payment of the value of only those 
shares which are voted against approval of the plan. 


NEW SECTION. Sec. 63. (1) A merger that is to result in a trust company 
shall, unless a later date is specified in the agreement, become effective after the 
filing with and upon the approval of the director of the executed agreement 
together with copies of the resolutions of the stockholders of each merging trust 
company approving it, certified by the trust company's president or a vice- 
president and a secretary. The charters of the merging trust companies, other 
than the resulting trust company, shall immediately after that automatically 
terminate. 

(2) The director shall immediately after that issue to the resulting trust 
company a certificate of merger specifying the name of each merging trust 
company and the name of the resulting trust company. The certificate shall be 
conclusive evidence of the merger and of the correctness of all proceedings 
regarding the merger in all courts and places, and may be recorded in any office 
for the recording of deeds to evidence the new name in which the property of the 
merging trust companies is held. 


NEW SECTION. Sec. 64. (1) A resulting trust company shall be the same 
business and corporate entity as each merging trust company with all property, 
rights, powers, and duties of each merging trust company, except as affected by 
state law and by the charter and bylaws of the resulting trust company. A 
resulting trust company shall have the right to use the name of any merging trust 
company whenever it can do any act under such name more conveniently. 

(2) Any reference to a merging trust company in any writing, whether 
executed or taking effect before or after the merger, is a reference to the 
resulting trust company if not inconsistent with the other provisions of that 
writing. 

NEW SECTION. Sec. 65. (1) The owner of shares of a trust company that 
were voted against a merger to result in a trust company shall be entitled to 
receive their value in cash, if and when the merger becomes effective, upon 
written demand made to the resulting trust company at any time within thirty 
days after the effective date of the merger, accompanied by the surrender of the 
stock certificates. The value of the shares shall be determined, as of the date of 
the stockholders’ meeting approving the merger, by three appraisers, one to be 
selected by the owners of two-thirds of the dissenting shares, one by the board 
of directors of the resulting trust company, and the third by the two so chosen. 
The valuation agreed upon by any two appraisers shall govern. If the appraisal 
is not completed within ninety days after the merger becomes effective, the 
director shall cause an appraisal to be made. The expenses of appraisal shall be 
paid by the resulting trust company. 

(2) The dissenting shareholders shall bear, on a pro rata basis based on 
number of dissenting shared owned, the cost of their appraisal and one-half of 
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the cost of a third appraisal, and the resulting trust company shall bear the cost 
of its appraisal and one-half of the cost of the third appraisal. If the director 
causes an appraisal to be made, the cost of that appraisal shall be borne equally 
by the dissenting shareholders and the resulting trust company, with the 
dissenting shareholders sharing their half of the cost on a pro rata basis based on 
number of dissenting shares owned. 

(3) The resulting trust company may fix an amount which it considers to be 
not more than the fair market value of the shares of a merging trust company at 
the time of the stockholders’ meeting approving the merger, that it will pay 
dissenting shareholders of the trust company entitled to payment in cash. The 
amount due under an accepted offer or under the appraisal shall constitute a debt 
of the resulting trust company. 


NEW SECTION. Sec. 66. Without approval by the director, no asset shall 
be carried on the books of the resulting trust company at a valuation higher than 
that on the books of the merging trust company at the time of its last examina- 
tion by a state trust examiner before the effective date of the merger or 
conversion. 


NEW SECTION. Sec. 67. Sections 59 through 66 of this act shall 
constitute a new chapter in Title 30 RCW. 


Sec. 68. RCW 31.12.005 and 1984 c 31 s 2 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, as used in this chapter: 

(1) "Board" means the board of directors of a credit union. 

(2) "Branch" means any office, other than the principal place of business, 


maintained by a credit union, alone or together with other credit unions, for the 
purpose of ((previding-serviees-direetly)) accepting deposits or making loans to 
its members. "Branch" does not include a facility that is limited to an electronic 
funds transferring machine ((that-ean-be-eperated-witheut-the-assistanee-of-an 
empleyee-of-a-eredit-unien)) or a similar service facility that does not involve the 


approval of loans. 
(3) "Credit union" means a credit union organized and operating under this 


chapter. 

(4) "Employees" means the principal operating officer and other operating 
personnel of a credit union. 

(5) "Federal credit union" means a credit union organized and operating 
under the laws of the United States. 

(6) "Officers" means the officers of the board of a credit union who are 
elected under RCW 31.12.265. 

(7) "Shares" and "deposits" are synonymous and interchangeable. Shares 
and deposits of a credit union shall be subject to such terms and conditions as 
established by the board of the credit union. 
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1—43-19-100—er-the-duly-autherized-ngent-ef-the-superviser 
ef-savings-and-lean-asseeiatiens)) "Director" means the director of financial 


institutions. 

(9) "Supervisory committee" means a committee having the powers and 
duties set forth іп RCW 31.12.326 through ((34-1H2-253)) 31.12.345, Supervisory 
committees are the statutory successors of auditing committees. 


Sec. 69. RCW 31.12.015 and 1984 c 31 s 3 are each amended to read as 
follows: 

A credit union is a cooperative society organized as a corporation for the 
purposes of promoting thrift among its members and creating a source of credit 
for them at fair and reasonable rates of interest. The ((superviser)) director is 
the state's credit union regulatory authority whose purpose is to protect the 
members' financial interests, the integrity of credit unions. as cooperative 
institutions, and the interests of the general public, and to ensure that state- 
chartered credit unions remain viable and competitive in this state. 


Sec. 70. RCW 31.12.025 and 1984 c 31 s 4 are each amended to read as 
follows: 

(1) A credit union shall include in its name the words "credit union." 

(2) No person, partnership, association, corporation, or other organization 
may transact business or engage in any other activity under a name or title 
containing the words "credit union" unless it is: 

(a) A credit union; 

(b) An organization comprised of corporations organized under ((this-ehapter 
er-under)) state or federal credit union laws; 

(c) A sole proprietorship, partnership, or corporation that is primarily in the 
business of managing one or more credit unions; or 

(d) An organization specifically authorized under the laws of this state or 
under federal law to use the words "credit union" in its name. 


Sec. 71. RCW 31.12.055 and 1984 c 31 s 7 are each amended to read as 
follows: 

(1) Persons applying for the organization of a credit union shall execute 
articles of incorporation stating: 

(a) The initial name of the proposed credit union and its location; 

(b) That the duration of the credit union is perpetual; 

(c) That the purpose of the credit union is to engage in the business of a 
credit union and any other lawful activities permitted to a credit union by 
applicable laws and rules; 

(d) The number of its directors, which shall not be less than five nor greater 
than fifteen, and the names, occupations, and addresses of the persons who are 
to serve as the initial directors; 
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(e) The names, occupations, and addresses of the subscribers to the articles 
of incorporation, and a statement of the number of shares which each has agreed 
to take; ((and)) 

(f) The initial par value, if any, of the shares of the credit union; 

(g) Any provision the applicants elect to so set forth which is permitted by 
RCW 23B.17.030; and 

(h) Any other provision the applicants elect to so set forth which is not 
inconsistent with this chapter. 

(2) Applicants shall submit the articles of incorporation in triplicate to the 
((superviser)) director. 

Sec. 72. RCW 31.12.065 and 1984 c 31 s 8 are each amended to read as 
follows: 

(1) Persons applying for the organization of a credit union shall adopt 
bylaws that are consistent with this chapter and that prescribe the manner in 
which the business of the credit union shall be conducted. The bylaws shall 
include: 

(a) The name of the credit union; 

(b) The purposes of the credit union; 

(c) The qualifications for membership in the credit union, including the 
minimum number of shares, if any, required for membership status, and the 
standards and procedures for expelling a member who has failed to maintain the 
minimum number of shares; 

(d) The number of directors and supervisory committee members, and the 
length of terms they serve; 

(e) The frequency of regular meetings of the board and the supervisory 
committee, and the manner in which members of the board or supervisory 
committee are to be notified of meetings; 

(f) The powers and duties of the officers elected by the board; 

(g) The timing of the annual meeting and the manner in which members are 
to be notified of membership meetings, including special membership meetings; 

(h) The number of members constituting a quorum at a membership 
meeting; and 

(i) Other matters considered appropriate by the applicants to be included in 
the bylaws. 

(2) Applicants shall submit the bylaws ((in-duplieate)) to the ((superviser)) 
director, if requested. 

Sec. 73. RCW 31.12.115 and 1984 c 31 s 13 are each amended to read as 
follows: 

(( ubeetiethe-approve-eftthesupemisertidersubsectton ofthis 
seetion)) Except to the extent approval of the director may be required by rule, 
the bylaws of a credit union may be amended by the board of directors at any 
regular meeting or at a special тесііпр called for that purpose. An amendment 
of the bylaws requires the affirmative vote of two-thirds of the total members of 
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the board. At least seven days before a meeting at which an amendment to the 
bylaws is to be voted upon, a copy of the proposed amendment, together with 
a written notice of the meeting as provided in the bylaws, shall be served upon 
each member of the board either personally or by mail to the director’ s last 
known post office address. 


Sec. 74. RCW 31.12.125 and 1990 c 33 s 564 are each amended to read as 
follows: 

A credit union may: 

(1) Issue shares to and receive deposits from its members as provided in this 
chapter ((and-the-bylaws-ef-the-eredit-unien)); 

(2) Make loans to its members as provided in this chapter ((and+the-bylaws 
ef-the-eredit-unien)); 

(3) Pay dividends or interest to its members; 

(4) Impose reasonable charges for the services it provides to its members; 

(5) Impose financing charges and reasonable late charges in the event of 
default on loans ((in-aeeerdenee-with-the-bylaws-ef-the-eredit-union)), subject to 
applicable law, and recover reasonable costs and expenses, including reasonable 
attorneys' fees incurred both before and after judgment, incurred in the collection 
of sums due it if provided for in the note or agreement signed by the borrower; 

(6) Acquire, lease, hold, assign, pledge, hypothecate, sell, or otherwise 
dispose of a possessory interest in personal property and, ((with-the-prior-written 
permissien-ef-the-superviser)) subject to RCW 31.12.435, in real property, so 
long as the property is necessary or incidental to the operation of the credit 


пы nda er ie QAI RU d HERD EA 
the-property)) 


(7) Deposit and invest funds in excess of the amount approved for loans to 
members as provided in this chapter; 

(8) Borrow money, up to a maximum of fifty percent of its paid-in and 
unimpaired capital and surplus; 

(9) Discount or sell any of its assets, or purchase any or all of the assets of 
another credit union. A credit union may not discount or sell more than ten 
percent of its assets without the prior written approval of the ((superviser)) 
director, 

(10) Accept deposits of deferred compensation of its members under the 
terms and conditions of RCW 28A.400.240 and 41.04.250(2); 

(11) Act as fiscal agent for and receive payments on shares and deposits 
from the federal government or this state, and any agency or political subdivision 
thereof; 
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(12) Engage in activities and programs as requested by the federal 
government, this state, and any political subdivision thereof, when the activities 
or programs are not inconsistent with this chapter; 

(13) Hold membership in other credit unions organized under this chapter 
or other laws and in associations controlled by or fostering the interests of credit 
unions, including a central liquidity facility organized under state or federal law; 
and 

(14) Exercise such incidental powers as are necessary or requisite to enable 
it to carry on effectively the business for which it is incorporated. 


Sec. 75. RCW 31.12.136 and 1987 c 338 s 1 are each amended to read as 
follows: 

(1) Notwithstanding any other provision of law, a credit union may exercise 
any of the powers ((er-autherity)) and authorities conferred as of ((Juby26; 
4987)) December 31, 1993, upon a federal credit union doing business in this 
state. 

(2) Notwithstanding any other provision of law, in addition to the powers 
and authorities conferred under subsection (1) of this section, the ((superviser)) 
director may by rule authorize credit unions to exercise any of the powers and 
authorities conferred at the time of the adoption of the rule upon a federal credit 
union doing business in this state if the ((superviser)) director finds that the 
exercise of the power and authority serves the convenience and advantage of 
depositors and borrowers of state-chartered credit unions, and maintains the 
fairness of competition and parity between state-chartered credit unions and 
federal-chartered credit unions. 


(3) ¢ 


edepting-that-power)) The restrictions, limitations, and requirements applicable 
to specific powers or authorities of federal credit unions shall apply to credit 
unions exercising those powers or authorities permitted under this section but 
only insofar as the restrictions, limitations, and requirements relate to exercising 
the powers or authorities granted credit unions solely under this section. As used 
in this section, "powers and authorities" include without limitation powers and 
authorities in corporate governance matters. 

Sec. 76. RCW 31.12.155 and 1984 c 31 s 17 are each amended to read as 
follows: 


(She "ҮШҮ. 


guardian;)) A minor under age eighteen does not have the right to vote as a 
member. 

Sec. 77. RCW 31.12.195 and 1987 c 338 s 3 are each amended to read as 
follows: 
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(1) A special meeting of a credit union may be called by a majority of the 
board, a majority vote of the supervisory committee, or upon written application 
of at least ten percent or two thousand, whichever is less, of the voting members 
of acredit union. A request for a special meeting of a credit union shall be in 
writing and shall state specifically the purpose or purposes for which the meeting 
is called. If the special meeting is being called for the removal of a director the 
notice shall state the name of the director whose removal is sought. 

(2) Upon receipt of a request for a special meeting, the secretary of the 
credit union shall designate the time and place at which the special meeting will 
be held. The designated place of the meeting shall be a reasonable location 
within the county in which the principal office of the credit union is located. 
The designated time of the meeting shall be no sooner than twenty nor later than 
thirty days after the request is received by the secretary. The secretary shall 
within ten days of receipt of the request give notice of the meeting, including the 
purpose for which the meeting is called, as provided in the bylaws. A wilful 
violation of this section constitutes a violation of this chapter and constitutes 
grounds sufficient for the suspension and removal of the secretary under RCW 
31.12.575. 

(3) Except as provided in this subsection, the chairman or president of the 
board shall preside over special meetings. If the purpose of the special meeting 
includes the proposed removal of the chairman or president from the board, the 
next highest ranking officer of the board whose removal is not sought shall 
preside over the special meeting. If the removal of all of the officers of the 
board is sought, the chairman of the supervisory committee shall preside over the 
special meeting. After every special meeting, the chairman of the supervisory 
committee shall report to the ((superviser)) director the results of the special 
meeting and whether the special meeting was conducted in a fair manner in 
accordance with the bylaws of the credit union and with customary rules of 
parliamentary procedure. 


(С 


aeeerdanee-with-rules-established-by-the-superviser-)) 

Sec. 78. RCW 31.12.235 and 1984 c 3] s 25 are each amended to read as 
follows: 

(1) A director shall be a member of the credit union. If a director ceases 
to be a member of the credit union, the director shall no longer serve as director. 

(2) Unless reasonably excused by the board, a director shall no longer serve 
as director if the director in any twelve-month period is absent from more than 
thirty-three percent of the regular board meetings required by this chapter. 

(3) The remainder of the term of a director's office that becomes vacant 
under subsection (1) or (2) of this section shall be served by an interim director 
appointed by the board. 
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Sec. 79. RCW 31.12.255 and 1984 c 31 s 27 are each amended to read as 
follows: 

The board shall have the general direction of the affairs of the credit union. 
The board shall meet as often as necessary, but not less than once each month. 
The board shall: 

(1) Act upon applications for membership with the credit union((—Fhe 

; . lieati 
eenditiens-preseribed-by-the-beard)); 

(2) Expel members for cause as provided in this chapter; 

(3) Borrow and invest money on behalf of the credit union as provided by 
this chapter ((er-autherize-an-investment-eemmittee-te-invest-money)); 

(4) Determine the maximum amount of shares and deposits that a member 
may hold in the credit union; 

(5) Declare dividends on shares and set the rate of interest on deposits ((in 
the-manner-and-form-provided-in-the-bylawa)); 

(6) Determine the amount which may be loaned to a member and the 
finance charges, including interest, to be charged on the loans; 

(7) Prescribe the conditions and terms under which a loan officer or credit 
committee may approve loans; 

(8) Set the minimum number of shares, if any, required for active member 
status; 

(9) Fill vacancies on all committees except the supervisory committee; 

(10) Set the par value of shares, if any, of the credit union; 

(11) Set the fees, if any, to be charged by the credit union to its members 
for the right to be a member of the credit union and for services rendered by the 
credit union; 

(12) Approve the charge-off of credit union losses; or 

(13) Perform such other acts as are required by this chapter. 


The board may authorize a committee, officer, or employee to take the 
actions referenced in subsections (1), (3), (5), and (6) of this section. 

Sec. 80. RCW 31.12.265 and 1987 c 338 s 4 are each amended to read as 
follows: 

The board at its first meeting after the annual meeting of the members shall 
elect a chairman or president, and one or more vice chairmen or vice presidents, 
a secretary, a treasurer, and other officers that may be necessary for transacting 
the business of the board of the credit union. The officers of the board of the 
credit union shall hold office until their successors are elected and qualified, 
unless sooner removed as provided by this chapter. The offices of secretary and 
treasurer may be held by the same person. All officers of the board of a credit 
union(G-with-the-exeeptien-ef-the-treasurer;)) shall be elected members of the 
board. However, the treasurer and the secretary need not be ((en)) elected 
((member)) members of the board. The board may designate such employees, 
including a principal operating officer who shall not share the title chosen for the 
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chairman or president of the board and who need not be a member of the board, 
as are necessary for the operation of the credit union. 


Sec. 81. RCW 31.12.315 and 1984 c 31 s 33 are each amended to read as 
follows: 


A credit committee or loan officer((-as-the-bylaws-may-previde;)) shall act 


upon all applications for loans and lines of credit under the terms and conditions 


иеа Ьу the ер. (CAdl-applieations-fer-leans-er-lines-ef-eredit-shall-be 


Senco acide 

Sec. 82. RCW 31.12.335 and 1984 c 31 s 35 are each amended to read as 
follows: 

The supervisory committee of a credit union shall: 

(1) Meet as often as necessary and at least quarterly; 

(2) Keep fully informed as to the financial condition of the credit union; 

(3) Cause to be made ((semiennually)) annually a complete examination of 
the cash, the credit union accounts, including income and expense, and the 
members' share accounts in accordance with rules adopted by the ((superviser)) 
director; and 

(4) Report its findings and recommendations to the board and make an 
annual report to the members at the annual meeting. 

Sec. 83. RCW 31.12.385 and 1984 c 31 s 40 are each amended to read as 
follows: 

Shares purchased and deposits made in a credit union by an individual are 
governed by chapter 30.22 RCW. ((kn-individual)) A member may purchase 
shares ane N make с deposits in a credit union in an amount s does not exceed 


idco ramen such amounts 2s may de established si the board 
from time to time, A credit union may require from a member ninety days 


notice of the intention to withdraw shares or deposits. The notice requirement 
may be extended with the written consent of the ((superviser)) director. 

Sec. 84. RCW 31.12.406 and 1987 c 338 s 6 are each amended to read as 
follows: 

(1) A credit union may make loans to its members with the approval of a 
credit committee or loan officer, subject to the loans to one borrower limits 
provided for in section 92 of this act, ((A-eredit-unien-shall-net-make-loans-to 
bi io Rp M ES DANSE QU d DD АЕ 


R All joans shall be documented 1 in углу. Loans may Бе ade for 
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(a) consumer, family, or household purposes, referred to in this section as 
"consumer loans", or (b) business, investment, commercial, or agricultural 


purposes which are in compliance with rules adopted by the director. 
(2) A credit union may make to ((individual)) members: 


(a) ((Bersenal)) Loans secured by the note of the member or other adequate 
security, including, but not limited to, equity interests in real estate, automobiles, 


Бона юйюне ane aye ее 


РАЕН И 


(b) Student loans under student loan programs of this state or the United 
States; 

(c) Loans for the acquisition of a modular home or mobile home as defined 
by RCW 82.50.010, secured by a ((first)) security interest in that modular home 
or mobile home, owned by the member. A loan under this subsection and any 
prior indebtedness secured by the home shall not exceed eighty-five percent of 
the purchase price or of the appraised value of the modular home or mobile 
home, whichever is less; 

(d) Residential real estate loans under RCW 31.12.415; 

(e) Loans to its members under an act of congress known as the "FHA Title 
I, National Housing Act of 1934," June 27, 1934 (12 U.S.C. Sec. 1701 to 1750, 
inc.); and 

(f) Loans to credit union members in participation with other credit unions, 
credit union organizations, or financial organizations. The credit union which 
originates a loan under this subsection shall retain an interest of at least ten 
percent of the face amount of the loan unless the loan is a real estate loan in 
which case there is no retention requirement. 

(3) ((Bersenal)) Consumer loans shall be given preference, and in the event 
there are not sufficient funds available to satisfy all approved loan applicants, 
further preference shall be given to small loans. 


(4) The director may by rule establish guidelines addressing the issue of 


unsafe and unsound concentrations of credit and such other related safety and 
soundness issues. 


Sec. 85. RCW 31.12.415 and 1984 c 31 s 43 are each amended to read as 
follows: 

((69)) For purposes of this section a residential real estate loan is a loan 
secured by a ((first)) mortgage, deed of trust, real estate contract, or other 
((fitst)) lien on the borrower's interest in a one-to-four family dwelling, including 
an individual cooperative unit, or a loan made for the construction of the 
dwelling. The dwelling shall be adequately insured by hazard insurance ((in-an 
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millien-dellars)). 

Sec. 86. RCW 31.12.425 and 1987 c 338 s 7 are each amended to read as 
follows: 

(1) The capital or surplus funds in excess of the amount for which loans are 
approved may be deposited or invested in any of the following ways, so long as 
the investment has not been in default as to principal or interest within five years 
prior to the date of purchase: 

(a) Accounts in banks or trust companies, including national banks located 
in this state, or other states, the accounts of which are insured by the federal 
deposit insurance corporation. The deposits made by a credit union under this 
subsection may exceed the insurance limits established by the federal deposit 
insurance corporation; 

(b) Bonds, securities, or other investments that are fully guaranteed as to 
principal and interest by the United States government, and general obligations 
of this state and its political subdivisions; 

(c) Obligations issued by corporations designated under Section 9101 of 
Title 31 U.S.C., or obligations, participations or other instruments issued and 
guaranteed by the federal national mortgage association; 

(d) Participations or obligations which have been subjected by one or more 
government agencies to a trust or trusts for which an executive department, 
agency, or instrumentality of the United States has been named to act as trustee; 

(e) Shares, share certificates, or share deposits of other credit unions or 
savings and loan associations organized or authorized to do business under the 
laws of this state, other states, or the United States, the accounts of which are 
insured or guaranteed by the federal savings and loan insurance corporation, the 
national credit union administration, the Washington credit union share guaranty 
association, or another insurer approved by the ((superviser)) director. The 
deposits made by a credit union under this subsection may exceed the insurance 
or guarantee limits established by the organization insuring or guaranteeing the 
institution into which the deposits are made; 

(f) Common trust funds whose investment portfolios consist of securities 
issued or guaranteed by the federal government or an agency of the government; 
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(g) Up to two percent of a corporation owned by the Washington credit 
union league; 

(h) Shares, stocks, loans, or other obligations of an organization of which 
the membership or ownership is confined primarily to credit unions and the 
purpose of which is to strengthen, advance, or provide services to the credit 
union industry. Other than investment in an organization that is wholly owned 


by the credit union and whose activities are limited exclusively to those 


determined by the director to be authorized by RCW 31.12.125 (2) through (9) 
and (12) through (14), an investment under subsection (1)(h) of this section shall 


be limited to one percent of the total paid-in and unimpaired capital and surplus 
of the credit union, but a credit union may, in addition to the investment, lend 
to the organization an amount not exceeding an additional one percent of the 
total paid-in and unimpaired capital and surplus of the credit union; 

(i) Loans to other credit unions organized or authorized to do business under 
the laws of this state, other states, or the United States. The aggregate of loans 
issued under this subsection shall be limited to twenty-five percent of the paid-in 
and unimpaired capital of the lending credit union; or 

(j) Other investments authorized in accordance with rules adopted by the 
((superviser)) director consistent with this chapter. 

(2) The board may appoint an investment committee to make and manage 
the investments under this section. An investment. committee shall remain 
subject to the supervision of the board. 


Sec. 87. RCW 31.12.435 and 1984 c 31 s 45 are each amended to read as 
follows: 

(1) Unless otherwise approved by the director, a credit union may invest a 
reasonable amount of its funds in real property or leasehold interests for its own 
use in conducting business ((#)) subject to the following limitations: 

(a) The aggregate of its regular reserve and its undivided earnings equals 
five percent of the total of its ((share)) deposit accounts; 

(b) The board approves the investment in real property for its own use in 
conducting business by a two-thirds majority vote of the total number of 
directors; and 

(c) The total investment in the property does not exceed seven and one-half 
percent of the aggregate of its ((share-and)) deposit accounts((-and 

dmi : Lu à 


I Fthi ion-d ее і е F July+1984)). 

Sec. 88. RCW 31.12.526 and 1984 c 31 s 54 are each amended to read as 
follows: 

(1) A credit union organized and qualified as a credit union in another state 


which has not had its authority to operate in another state suspended or revoked 
may operate as a credit union under this chapter if: 
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(a) The ((superviser)) director has approved an application to do business 
in this state; 

(b) A credit union organized under the laws of this state is permitted to do 
business in the state in which the credit union is organized; 

(c) The interest rate charged by the credit union on loans made to members 
residing in this state does not exceed the maximum interest rate permitted in the 
state in which the credit union is organized, or exceed the maximum interest rate 
which a credit union organized in this state is permitted to charge on similar 
loans, whichever is lower; 

(d) The credit union has secured surety bond and fidelity bond coverages 
satisfactory to the ((superviser)) director; 

(e) The credit union has secured for the share accounts of its members 
insurance or other surety satisfactory to the ((superviser)) director; 

(f) The credit union submits to the ((superviser)) director an annual audit or 
examination report of its most recently completed fiscal year; and 

(g) The credit union complies with all other applicable provisions of this 
chapter and rules adopted by the ((superviser)) director. 

(2) The ((superviser)) director shall disapprove an application filed under 
this section or, upon reasonable notice and an opportunity for hearing, suspend 
or revoke the approval of an application, if the ((superviser)) director finds that 
the standards of organization, operation, and regulation of the credit union do not 
reasonably conform with the standards under this chapter or that at least fifty 
percent of the members of the credit union are, or are reasonably expected to be, 
residents of this state. In considering the standards of organization, operation, 
and regulation of the credit union, the ((superviser)) director may consider the 
laws and regulations of the state in which the credit union is organized. A 
decision under this subsection may be appealed under chapter 34.05 RCW. 

(3) In implementing this section, the ((superviser)) director may cooperate 
with the administrators of the credit union laws in other states and may share 
with the administrators the information received in the administration of this 
chapter. 

(4) The ((superviser)) director shall adopt rules for the periodic examination 
and investigation of the affairs of an out-of-state credit union operating in this 
state. The costs of examination and supervision shall be fully borne by the out- 
of-state credit union. 


Sec. 89. RCW 31.12.555 and 1984 c 31 s 57 are each amended to read as 
follows: 

The ((superviser)) director may ((investigate)) examine the affairs of a credit 
union service organization in which a credit union has an interest. A person or 
an entity that is not a credit union that has an interest in a credit union service 
organization in which a credit union has an interest is deemed to have consented 
to the ((investigatien)) examination, For the purposes of this section and RCW 
31.12,565, a sole proprietorship, partnership, or corporation that is primarily in 
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the business of managing one or more credit unions shall be considered to be a 
credit union service organization. 


Sec. 90. RCW 31.12.565 and 1984 c 31 s 58 are each amended to read as 
follows: 

(1) Examination reports and information obtained by the ((superviser’s)) 
director's staff in conducting examinations of credit unions and credit union 
service organizations are confidential and privileged information and not subject 
to public disclosure under chapter 42.17 RCW. 

(2) Notwithstanding subsection (1) of this section, the ((superviser)) director 
may furnish examination reports prepared by the ((superviser*s)) director's office 
to: 

(a) Federal agencies empowered to examine state-chartered credit unions; 

(b) Officials empowered to investigate criminal charges. The ((superviser)) 
director may furnish only that part of the report which is necessary and pertinent 
to the investigation, and only after notifying the affected credit union and 
members of the credit union who are named in that part of the examination 
report that the report is being furnished to the officials, unless the officials 
requesting the report obtain a waiver of the notice requirement for good cause 
from a court of competent jurisdiction; 

(c) The examined credit union, solely for its confidential use; 

(d) The attorney general in his or her role as legal advisor to the ((supervi- 
ser)) director; 

(e) Prospective merger partners or liquidating agents of a distressed credit 
union; 

(f) Credit union айо in other states regarding an out-of-state 
chartered credit union doing business in this state under this chapter, or regarding 
a credit union chartered under this chapter doing business in another state; 


(g) ((A&eeeunting-firms-under-eontraet-with-the-eredit-unien)) A person or 
organization officially connected with the credit union as officer, director, 
supervisory committee member, attorney, auditor, accountant, independent 


attorney, independent auditor, or independent accountant; 
(h) Companies that have bonded the credit union to the extent that 


information is relevant to the renewal of the bond coverage or to a claim under 
the bond coverage; ((өғ)) 

(i) Companies, associations, or agencies insuring or guaranteeing the shares 
of or deposits in the credit union; or 

(1) Other persons or organizations as the director may determine to protect 


the public interest and confidence. 
(3) Examination reports furnished under subsection (2) of this section remain 


the property of the ((superviser-s)) director's office and no person, agency, or 
authority to whom reports are furnished or any officer, director, or employee 
thereof may disclose or make public the reports or information contained in the 
reports except in published statistical information that does not disclose the 
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affairs of an individual or corporation, except that nothing prevents the use in a 
criminal prosecution of reports furnished under subsection (2)(b) of this section. 

(4) In a civil action in which the reports are sought to be discovered or used 
as evidence, a party upon notice to the ((superviser)) director, may petition the 
court for an in-camera review of the reports. The court may permit discovery 
and introduction of only those portions of the report which are relevant and 
otherwise unobtainable by the requesting party. This subsection does not apply 
to an action brought or defended by the ((superviser)) director. , 

(5) This section does not apply to investigation reports prepared by the 
((superviser)) director and the ((superviser^s)) director's staff concerning an 
application for a new credit union or a notice of intent to establish a branch of 
a credit union, except that the ((superviser)) director may adopt rules making 
confidential portions of the reports if in the ((superviser“s)) director's opinion the 
public disclosure of that portion of the report would impair the ability to obtain 
information the ((superviser)) director considers necessary to fully evaluate the 
application. 

(6) Any person who knowingly violates a provision of this section is guilty 
of a gross misdemeanor. 


Sec. 91. RCW 31.12.695 and 1987 c 338 s 8 are each amended to read as 
follows: 

(1) For purposes of this section the merging credit union is the credit union 
whose charter ceases to exist upon merging with the continuing credit union. 
The continuing credit union is the credit union whose charter continues upon 
merging with the merging credit union. 

(2) A credit union may be merged with another credit union with the 
approval of the ((superviser)) director and in accordance with requirements the 
((superviser)) director may prescribe. The merger shall be approved by two- 
thirds majority vote of the board of each credit union and two-thirds majority 
vote of those members of the merging credit union voting on the merger at a 
special membership meeting called by the merging credit union board or by mail 
ballot ((es-previded-kn-RCWV-31-12-195(4))). The requirement of approval by the 
members of the merging credit union may be waived if in the ((superviser’s)) 
director's opinion the merging credit union is in imminent danger of insolvency. 

(3) The property, rights, and interests of the merging credit union transfer 
to and vest in the continuing credit union without deed, endorsement, or 
instrument of transfer, although instruments of transfer may be used if their use 
is deemed appropriate. The debts and obligations of the merging credit union 
that are known or reasonably should be known are assumed by the continuing 
credit union. The continuing credit union shall cause to be published notice of 
merger once a week for three consecutive weeks in a newspaper of general 
circulation in the county in which the principal place of business of the merging 
credit union is located. "The notice of merger shall inform creditors of the 
merging credit union how to make a claim on the continuing credit union and 
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that if a claim is not made upon the continuing credit union within thirty days 
of the last date of publication creditors’ claims that are not known by the 
continuing credit union may be barred. Unless a claim is filed as requested by 
the notice, or unless the debt or obligation is known or reasonably should be 
known by the continuing credit union, the debts and obligations of the merging 
credit union are discharged. Upon merger the charter of the merging credit 
union ceases to exist. 


NEW SECTION. Sec. 92, A new section is added to chapter 31.12 RCW 
to read as follows: 

(1) No loan may be made to any member if such loan would cause that 
member to be indebted to the credit union upon loans made to the member in an 
aggregated amount exceeding ten thousand dollars or two and one-half percent 
of the assets of the credit union, whichever is greater, without the approval of the 
director. 

(2) The director by rule may establish limits on loans for business, 
investment, commercial, or agricultural purposes to one member. 


Sec. 93. RCW 32.04.030 and 1985 c 56 s 2 are each amended to read as 
follows: 

A savings bank((—with)) may not, without the written approval of the 
((superviser,.-may)) director, establish and operate branches іп any place within 
the state. 

A savings bank, headquartered in this state desiring to establish a branch 
shall file a written application ((therefer)) with the ((superviser)) director, who 
shall approve or disapprove the application. 

The ((superviser"s)) director's approval shall be conditioned on a finding 
that the resources in the market area of the proposed location offer a reasonable 
promise of adequate support for the proposed branch and that the proposed 
branch is not being formed for other than the legitimate purposes under this title. 
A branch shall not be established or permitted if the capital of the savings bank, 
including paid-in surplus, guaranty fund, and undivided profits, is less than the 
aggregate paid-in capital which would be required by law as a prerequisite to the 
establishment and operation of an equal number of branches in like locations by 
a commercial bank. In making such findings, the director may rely on an 
application in the form filed with the federal deposit insurance corporation 
pursuant to 12 U.S.C. Sec. 1828(d). If the application for a branch is not 


approved, the savings bank shall have the right to appeal in the same manner and 
within the same time as provided by RCW 32.08.050 and 32.08.060. The 
savings bank when delivering the application to the ((superviser)) director shall 
transmit to the ((superviser)) director a check in an amount established by rule 
to cover the expense of the investigation. A savings bank headquartered in this 
state shall not move its headquarters or any branch more than two miles from its 
existing location without prior approval of the ((supervises)) director. ((Net-less 


than-twenty-days-prier-te)) On or before the date on which it opens any office 
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at which it will transact business in any state, а ((mutual)) savings bank shall 
give written notice to the ((superviser)) director of the location ((and-business 
heurs)) of this office. No such notice shall become effective until it has been 
delivered to the ((effiee-ef-the-superviser)) director. 

The board of trustees of a savings bank, after notice to the ((superviser)) 
director, may discontinue the operation of a branch. The savings bank shall keep 
the ((superviser)) director informed in the matter and shall notify the ((supervi- 
ser)) director of the date operation of the branch is discontinued. 

(1) A savings bank that is headquartered in this state and is operating 
branches in another state may provide copies of state examination reports and 
reports of condition of the savings bank to the regulator having oversight 
responsibility with regard to its operations in that state, including the regulator 
of savings associations in the event such a savings bank is transacting savings 
and loan business pursuant to RCW 32.08.142 in that state. 

(2) No savings bank headquartered in another state may establish and 
operate branches as a savings bank in any place within the state unless: 

(a) The appropriate state superintendent or equivalent regulator of the 
savings bank under the laws of the state in which the savings bank is incorporat- 
ed shall have agreed to supply the director with such examination reports and 
reports of condition as the director shall deem sufficient to allow the director to 
ascertain on a current basis the financial condition of the savings bank; 

(b) The savings bank shall have filed with the director (i) a duly executed 
instrument in writing, by its terms of indefinite duration and irrevocable, 
appointing the director and his or her successors its true and lawful attorney, 
upon whom all process in any action or proceeding against it in a cause of action 
arising out of business transacted by such savings bank in this state, may be 
served with the same force and effect as if it were a domestic corporation and 
had been lawfully served with process within the state, and (ii) a written 
certificate of designation, which may be changed from time to time by the filing 
of a new certificate of designation, specifying the name and address of the 
officer, agent, or other person to whom such process shall be forwarded by the 
director; and 

(c) The savings bank shall have supplied the director with such information 
as he or she shall require by rule, not to exceed the information on which the 
director may rely in approving a branch application pursuant to this section by 
a savings bank headquartered in this state. 

A savings bank headquartered in another state may not establish and operate 
branches as a foreign savings association in any place within the state except 
upon compliance with chapter 33.32 RCW. 

Sec. 94. RCW 32.04.060 and 1981 c 86 s 1 are each amended to read as 
follows: 

No savings bank shall in the course of any fiscal year (which fiscal year 
shall be deemed to expire on the last day of December in each year) pay or 
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become liable to pay either directly or indirectly for expenses of management 
and operation more than three percent of its average assets during such year: 
PROVIDED, That a mutual savings bank with less than five hundred million 
dollars in deposits may pay or become liable to pay either directly or indirectly 
for expenses of management and operation up to six percent of its average assets 


during the year. However, this section does not apply to stock savings banks. 


Sec. 95. RCW 32.04.080 and 1955 c 80 s 2 are each amended to read as 
follows: 

A mutual savings bank may provide for pensions for its disabled or 
superannuated employees and may pay a part or all of the cost of providing such 
pensions in accordance with a plan adopted by its board of trustees ((and 


empewered-te-put-sueh-plan-inte-effeet)). The board of trustees of a savings 
bank may set aside from current earnings reserves in such amounts as the board 
shall deem wise to provide for the payment of future pensions. 


Sec. 96. RCW 32.04.085 and 1971 ex.s. c 222 s | are each amended to 
read as follows: 

Any pension payment or retirement benefits payable by a mutual savings 
bank to a former officer or employee, or to a person or persons entitled thereto 
by virtue of service performed by such officer or employee, in the discretion of 
a majority of all е trustees of such Ыы ud be iat ко! time to 


рыс oles is etes) The Board of trustees ofa a savings bank may set aside 


from current earnings, reserves in such amounts as the board shall deem 
appropriate to provide for the payments of future supplemental payments. 

Sec. 97. RCW 32.08.010 and 1955 c 13 s 32.08.010 are each amended to 
read as follows: 

When authorized by the ((superviser)) director, as hereinafter provided, not 


less than nine nor niore than thirty persons may form a corporation to be known 
as a "mutual savings bank." Such persons must be citizens of the United States; 


[ 1507 ] 


Ch. 256 WASHINGTON LAWS, 1994 


at least four-fifths of them must be residents of this state, and at least two-thirds 
of them must be residents of the county where the bank is to be located and its 
business transacted. They shall subscribe ((and-aeknewledge)) an incorporation 
certificate in triplicate which shall specifically state: 

(1) The name by which the savings bank is to be known, which name shall 
include the words "mutual savings bank"; 

(2) The place where the bank is to be located, and its business transacted, 
naming the city or town and county; 

(3) The name, occupation, residence, and post office address of each 
incorporator; 

(4) The sums which each incorporator will contribute in cash to the initial 
guaranty fund, and to the expense fund respectively, as provided in RCW 
32.08.090 and 32.08.100; 


(5) Any provision the incorporators elect to so set forth which is permitted 
by RCW 23B.17.030; 
(6) Any other provision the incorporators elect to so set forth which is not 


inconsistent with this chapter; 
(7) A declaration that each incorporator will accept the responsibilities and 


faithfully discharge the duties of a trustee of the savings bank, and is free from 
all the disqualifications specified in RCW 32.16.010. 


Sec. 98. RCW 32.08.142 and 1985 c 56 s 3 are each amended to read as 
follows: 

Notwithstanding any restrictions, limitations, and requirements of law, in 
addition to all powers, express or implied, that a mutual savings bank has under 
the laws of this state, a mutual savings bank shall have the powers and 
authorities of federal mutual savings banks formed under the provisions of 12 


U.S.C. Sec. 1464. As used in this section, "powers and authorities" include 


without limitation powers and authorities in corporate governance matters. 
The restrictions, limitations, and requirements applicable to specific powers 


or authorities of federal mutual savings banks shall apply to mutual savings 
banks exercising those powers or authorities permitted under this section but only 
insofar as the restrictions, limitations, and requirements relate to exercising the 
powers or authorities granted mutual savings banks solely under this section. 


NEW SECTION. Sec. 99. A new section is added to chapter 32.08 RCW 
to read as follows: 

A mutual savings bank may exercise the powers and authorities granted to 
federal mutual savings banks formed under the provisions of 12 U.S.C. Sec. 
1464 after July 28, 1985, only if the director finds that the exercise of such 
powers and authorities: 

(1) Serves the convenience and advantage of depositors and borrowers; and 

(2) Maintains the fairness of competition and parity between state-chartered 
savings banks and federal savings banks. 
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As used in this section, "powers and authorities" include without limitation 
powers and authorities in corporate governance matters. 

The restrictions, limitations, and requirements applicable to specific powers 
or authorities of federal mutual savings banks shall apply to mutual savings 
banks exercising those powers or authorities permitted under this section but only 
insofar as the restrictions, limitations, and requirements relate to exercising the 
powers or authorities granted mutual savings banks solely under this section. 


Sec. 100. RCW 32.12.050 and 1985 c 56 s 7 are each amended to read as 
follows: 

(1) No savings bank shall by any system of accounting, or any device of 
bookkeeping, directly or indirectly, enter any of its assets upon its books in the 
name of any other individual, partnership, unincorporated association, or 
corporation, or under any title or designation that is not in accordance with the 
actual facts. 

(2) The bonds, notes, mortgages, or other interest bearing obligations 
purchased or acquired by a savings bank, shall not be entered on its books at 
more than the actual cost thereof, and shall not thereafter be carried upon its 
books for a longer period than until the next declaration of dividends, or in any 
event for more than one year, at a valuation exceeding their present cost as 
determined by amortization, that is, by deducting from the cost of any such 
security purchased for a sum in excess of the amount payable thereon at maturity 
and charging to "profit and loss" a sufficient sum to bring it to par at maturity, 
or adding to the cost of any such security purchased at less than the amount 
payable thereon at maturity and crediting to "profit and loss" a sufficient sum to 
bring it to par at maturity. 

(3) No such bank shall enter, or at any time carry on its books, the real 
estate and the building or buildings thereon used by it as its place of business at 
a valuation exceeding their actual cost to the bank. 

(4) Every such bank shall conform its methods of keeping its books and 
records to such orders in respect thereof as shall have been made and promulgat- 
ed by the ((superviser)) director. Any officer, agent, or employee of any savings 
bank who refuses or neglects to obey any such order shall be punished as 
hereinafter provided. 

(5) Real estate acquired by a savings bank, other than that acquired for use 
as a place of business, may be entered on the books of the bank at the actual 
cost thereof but shall not be carried beyond the current dividend period at an 
amount in excess of the amount of the debt in protection of which such real 
estate was acquired, plus the cost of any improvements thereto. 

An appraisal shall be made by a qualified person of every such parcel of 
real estate within six months from the date of conveyance. If the value at which 
such real estate is carried on the books is in excess of the value found on 
appraisal the book value shall, at the end of the dividend period during which 
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such appraisal was made, be reduced to an amount not in excess of such 
appraised value. 

(6) No such bank shall enter or carry on its books any asset which has been 
шене by the е) director or the trustees of such banik, wed 


(рене d direction upon ‘aplication bn stich savings bank has fixed a 
valuation at which such ((debt)) asset may be carried ((as-an-asset;-er-unless-sueh 


ама) d as КЕ іл исоб ve of this : section. 
(7) Notwithstanding the ((prehibitiens)) provisions of this section, ((@)) no 
savings bank may maintain its books and records ((end-may)) or enter and carry 


on its books any asset or liability at any valuation ((àn-aeeerdenee-with)) contrary 
to any accounting rules promulgated or adopted by the federal deposit insurance 
corporation ((er-the-fineneia -aeeeunting-standards-beard)) or the ((superviser-ef 
banking)) director or contrary to generally accepted accounting principles, 


Sec. 101. RCW 32.12.090 and 1983 c 44 s 2 are each amended to read as 
follows: 

(1) Every savings bank shall regulate the rate of interest upon the amounts 
to the credit of depositors therewith, in such manner that depositors shall receive 
as nearly as may be all the earnings of the bank after transferring the amount 
required by RCW 32.08.120 and such further amounts as its trustees may deem 
it expedient and for the security of the depositors to transfer to the guaranty 
fund, which to the amount of ten percent of the amount due its depositors the 
trustees shall gradually accumulate and hold. Such trustees may also deduct 
from its net earnings, and carry as reserves for losses, or other contingencies, or 
as undivided profits, such additional sums as they may deem wise. 

(2) Every savings bank may classify its depositors according to the 
character, amount, regularity, or duration of their dealings with the savings bank, 
and may regulate the interest in such manner that each depositor shall receive the 
same ratable portion of interest as all others of his or her class. 

(3) Unimpaired contributions to the initial guaranty fund and to the expense 
fund, made by the incorporators or trustees of a savings bank, shall be entitled 
to have dividends apportioned thereon, which may be credited and paid to such 
incorporators or trustees. 

Whenever the guaranty fund of any savings bank is sufficiently large to 
permit the return of such contributions, the contributors may receive interest 
thereon not theretofore credited or paid at the same rate paid to depositors. 

(4) A savings bank ((shall-net- 
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Ө rustees-eomputine ӨН-Епе-таз interes period O-the-aate hen-elesed)) may 
pay interest on deposits at such rates as its board or a committee or officer 
designated by the board shall from time to time determine. 

(5) The trustees of any savings banks, other than a stock savings bank 
((eenverted-under-ehapter-32:32-RCW)), whose undivided profits and guaranty 
fund, determined in the manner prescribed in RCW 32.12.070, amount to more 
than twenty-five percent of the amount due its depositors, shall at least once in 
three years divide equitably the accumulation beyond such twenty-five percent 
as an extra dividend to depositors in excess of the regular dividend authorized. 

(6) À notice posted conspicuously in a savings bank of a change in the rate 
of interest shall be equivalent to a personal notice. 


Sec. 102. RCW 32.16.020 and 1955 c 13 s 32.16.020 are each amended to 
read as follows: 

(1) Each trustee, whether named in the certificate of authorization or elected 
to fill a vacancy, shall, when such certificate of authorization has been issued, 
or when notified of such election, take an oath that he or she will, so far as it 
devolves on him or her, diligently and honestly administer the affairs of the 
savings bank, and will not knowingly violate, or willingly permit to be violated, 
any of the provisions of law applicable to such savings bank. Such oath shall 
be subscribed by the trustee making it and certified by the officer before whom 
it is taken, and shall be immediately transmitted to the ((superviser)) director and 
filed and preserved in his or her office. 
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(2) Prior to the first day of March in each year, every trustee of every 
savings bank shall subscribe a declaration to the effect that he is, at the date 
thereof, a trustee of the savings bank, and that he or she has not resigned, 
become ineligible, or in any other manner vacated his or her office as such 
trustee. Such declaration shall be acknowledged in like manner as a deed to be 
entitled to record and shall be transmitted to the ((superviser)) director and filed 
in his or her office prior to the tenth day of March in each year. 


(3) This section does not apply to the directors of stock savings banks. 

Sec. 103. RCW 32.16.070 and 1955 c 13 s 32.16.070 are each amended to 
read as follows: 

(1) A trustee of a savings bank shall not, except to the extent permitted for 
a director of a federal mutual savings bank: 

(a) Have any interest, direct or indirect, in the gains or profits of the savings 
bank, except to receive dividends (i) upon the amounts contributed by him or her 
to the guaranty fund and the expense fund of the savings bank as provided in 
RCW 32.08.090 and 32.08.100, and (ii) upon any deposit he or she may have in 
the bank, the same as any other depositor and under the same regulations and 
conditions. 

(b) Become a member of the board of directors of a bank, trust company, 
or national banking association of which board enough other trustees of the 
savings bank are members to constitute with him a majority of the board of 
trustees. 

(2) Neither a trustee nor an officer of a savings bank shall, except to the 
extent permitted for a director or officer of a federal mutual savings bank: 

(a) For himself or herself or as agent or partner of another, directly or 
indirectly use any of the funds or deposits held by the savings bank, except to 
make such current and necessary payments as are authorized by the board of 
trustees. 

(b) Receive directly or indirectly and retain for his or her own use any 
commission on or benefit from any loan made by the savings bank, or any pay 
or emolument for services rendered to any borrower from the savings bank in 
connection with such loan, except as authorized by RCW 32.16.050. 

(c) Become an indorser, surety, or guarantor, or in any manner an obligor, 
for any loan made by the savings bank. 

(d) For himself or herself or as agent or partner of another, directly or 
indirectly borrow any of the funds or deposits held by the savings bank, or 
become the owner of real property upon which the savings bank holds a 
mortgage. A loan to or a purchase by a corporation in which he or she is a 
stockholder to the amount of fifteen percent of the total outstanding stock, or in 
which he or she and other trustees of the savings bank hold stock to the amount 
of twenty-five percent of the total outstanding stock, shall be deemed a loan to 
or a purchase by such trustee within the meaning of this section, except when the 
loan to or purchase by such corporation occurred without his or her knowledge 


[ 1812 ] 


WASHINGTON LAWS, 1994 Ch. 256 


or against his or her protest. A deposit in a bank shall not be deemed a loan 
within the meaning of this section. 


Sec. 104. RCW 32.16.100 and 1955 c 13 s 32.16.100 are each amended to 
read as follows: 

The trustees of every savings bank, by a committee of not less than three 
of their number, ((en-er-befe days-ef-January-e à 
Shall at least annually fully examine the records and affairs of such savings bank 
for the purpose of determining its financial condition. The trustees may employ 
such assistants as they deem necessary in making the examination. A report of 
each such examination shall be presented to the board of trustees at a regular 
meeting within thirty days after the completion of the same, and shall be filed 
in the records of the savings bank. 


Sec. 105. RCW 32.32.025 and 1985 c 56 s 16 are each amended to read as 
follows: 

As used in this chapter, the following definitions apply, unless the context 
otherwise requires: | 

(1) Except as provided in RCW 32.32.230, an "affiliate" of, or a person 
"affiliated" with, a specified person, is a person that directly, or indirectly 
through one or more intermediaries, controls, or is controlled by, or is under 
common control with, the person specified. 

(2) The term "amount", when used in regard to securities, means the 
principal amount if relating to evidences of indebtedness, the number of shares 
if relating to shares, and the number of units if relating to any other kind of 
security. 

(3) An "applicant" is a mutual savings bank which has applied to convert 
pursuant to this chapter. 

(4) The term "associate", when used to indicate a relationship with any 
person, means (a) any corporation or organization (other than the applicant or a 
majority-owned subsidiary of the applicant) of which the person is an officer or 
partner or is, directly or indirectly, the beneficial owner of ten percent or more 
of any class of equity securities, (b) any trust or other estate in which the person 
has a substantial beneficial interest or as to which the person serves as trustee or 
in a similar fiduciary capacity, and (c) any relative who would be a "class A 
beneficiary" ((under-RCW-83.08-005)) if the person were a decedent. 

(5) The term "broker" means any person engaged in the business of effecting 
transactions in securities for the account of others. 

(6) The term "capital stock" includes permanent stock, guaranty stock, 
permanent reserve stock, any similar certificate evidencing nonwithdrawable 
capital, or preferred stock, of a savings bank converted under this chapter or of 
a subsidiary institution or holding company. 

(7) The term "charter" includes articles of incorporation, articles of 
reincorporation, and certificates of incorporation, as amended, effecting (either 
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with or without filing with any governmental agency) the organization or creation 
of an incorporated person. 

(8) Except as provided in RCW 32.32.230, the term "control" (including the 
terms "controlling", "controlled by", and "under common control with") means 
the possession, direct or indirect, of the power to direct or cause the direction of 
the management and policies of a person, whether through the ownership of 
voting securities, by contract, or otherwise. 

(9) The term "dealer" means any person who engages either for all or part 
of his time, directly or indirectly, as agent, broker, or principal, in the business 
of offering, buying, selling, or otherwise dealing or trading in securities issued 
by another person. 


(10) The term "deposits" refers to the deposits of a savings bank that is 
converting under this chapter, and may refer in addition to the deposits or share 
accounts of any other financial institution that is converting to the stock form in 


connection with a merger with and into a savings bank. 
(11) The term "director" means any director of a corporation, any trustee of 


a mutual savings bank, or any person performing similar functions with respect 
to any organization whether incorporated or unincorporated. 

(C) (12) The term "eligibility record date" means the record date for 
determining eligible account holders of a converting mutual savings bank. 

(€) (13) The term "eligible account holder" means any person holding 
a qualifying deposit as determined in accordance with RCW 32.32.180. 

((43))) (14) The term "employee" does not include a director or officer. 

((€4)) (15) The term "equity security" means any stock or similar security; 
or any security convertible, with or without consideration, into such a security, 
or carrying any warrant or right to subscribe to or purchase such a security; or 
any such warrant or right. 

(45) (16) The term "market maker" means a dealer who, with respect to 
a particular security, (a) regularly publishes bona fide, competitive bid and offer 
quotations in a recognized interdealer quotation system; or (b) furnishes bona 
fide competitive bid and offer quotations on request; and (c) is ready, willing, 
and able to effect transaction in reasonable quantities at his quoted prices with 
other brokers or dealers. 

((€46))) (17) The term "material", when used to qualify a requirement for the 
furnishing of information as to any subject, limits the information required to 
those matters as to which an average prudent investor ought reasonably to be 
informed before purchasing an equity security of the applicant. 

(€) (18) The term "mutual savings bank" means a mutual savings bank 
organized and operating under Title 32 RCW. 

((€48))) (19) Except as provided in RCW 32.32.435, the term "offer", "offer 
to sell", or "offer of sale" shall include every attempt or offer to dispose of, or 
solicitation of an offer to buy, a security or interest in a security, for value. 
These terms shall not include preliminary negotiations or agreements between an 
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applicant and any underwriter or among underwriters who are or are to be in 
privity of contract with an applicant. 

((Ф9У)) (20) The term "officer", for purposes of the purchase of stock in a 
conversion under this chapter or the sale of this stock, means the chairman of the 
board, president, vice president, secretary, treasurer or principal financial officer, 
comptroller or principal accounting officer, and any other person performing 
similar functions with respect to any organization whether incorporated or 
unincorporated. 

((Q05)) (21) Except as provided in RCW 32.32.435, the term "person" 
means an individual, a corporation, a partnership, an association, a joint-stock 
company, a trust, any unincorporated organization, or a government or political 
subdivision thereof. 

((€29)) (22) The term "proxy" includes every form of authorization by 
which a person is or may be deemed to be designated to act for a stockholder in 
the exercise of his voting rights in the affairs of an institution. Such an 
authorization may take the form of failure to dissent or object. 

((€22})) (23) The terms "purchase" and "buy" include every contract to 
purchase, buy, or otherwise acquire a security or interest in a security for value. 

((6239)) (24) The terms "sale" and "sell" include every contract to sell or 
otherwise dispose of a security or interest in a security for value; but these terms 
do not include an exchange of securities in connection with a merger or 
acquisition approved by the ((superviser)) director. 

((£243)) (25) The term "savings account" means deposits established in a 
mutual savings bank and includes certificates of deposit. 

((6259)) (26) Except as provided іп RCW 32.32.435, the term "security" 
includes any note, stock, treasury stock, bond, debenture, transferable share, 
investment contract, voting-trust certificate, or in general, any instrument 
commonly known as a "security"; or any certificate of interest or participation 
in, temporary or interim certificate for, receipt for, or warrant or right to 
subscribe to or purchase any of the foregoing. 


((26))) (27) The term "series of preferred stock" refers to a subdivision, 
within a class of preferred stock, each share of which has preferences, 


limitations, and relative rights identical with those of other shares of the same 
series. 


(28) The term "subscription offering" refers to the offering of shares of 
capital stock, through nontransferable subscription rights issued to: (a) Eligible 
account holders as required by RCW 32.32.045; (b) supplemental eligible 
account holders as required by RCW 32.32.055; (c) directors, officers, and 
employees, as permitted by RCW 32.32.140; and (d) eligible account holders and 
supplemental eligible account holders as permitted by RCW 32.32.145. 

((@4)) (29) A "subsidiary" of a specified person is an affiliate controlled 
by the person, directly or indirectly through one or more intermediaries. 


[1515] 


Ch. 256 WASHINGTON LAWS, 1994 


((€28))) (30) The term "((superviser)) director" means the ((superviser-of 
banking)) director of financial institutions. 


((29))) (31) The term "supplemental eligibility record date" means the 
supplemental record date for determining supplemental eligible account holders 
of a converting savings bank required by RCW 32.32.055. The date shall be the 
last day of the calendar quarter preceding ((superviser)) director approval of the 
application for conversion. 

(((20))) (32) The term "supplemental eligible account holder" means апу 
person holding a qualifying deposit, except officers, directors, and their 
associates, as of the supplemental eligibility record date. 

((€&3)) (33) The term "underwriter" means any person who has purchased 
from an applicant with a view to, or offers or sells for an applicant in connection 
with, the distribution of any security, or participates or has a direct or indirect 
participation in the direct or indirect underwriting of any such undertaking; but 
the term does not include a person whose interest is limited to a commission 
from an underwriter or dealer not in excess of the usual and customary 
distributors' or sellers commission. The term "principal underwriter" means an 
underwriter in privity of contract with the applicant or other issuer of securities 
as to which that person is the underwriter. 

Terms defined in other chapters of this title, when used in this chapter, shall 
have the meanings given in those definitions, to the extent those definitions are 
not inconsistent with the definitions contained in this chapter unless the context 
otherwise requires. 


Sec. 106. RCW 32.32.290 and 1981 c 85 s 57 are each amended to read as 
follows: 

With respect to the capital stock of the applicant to be sold under the plan 
of conversion, any preliminary offering circular for the subscription offering shall 
set forth the estimated subscription price range. The maximum of the price 
range should normally be no more than fifteen percent above the average of the 
minimum and maximum of the price range and the minimum should normally 
be no more than fifteen percent below this average. The maximum price used 
in the price range should normally be no more than fifty dollars per share and 


the minimum no less than me dollars dude share, nl 


follows: 


ander-this-ehapter-shall-eontain-the-words"savings-ba чуу А savinas on ahali 
по! qu forbidden or а to change its corporate name as a result of its 
conversion pursuant to this chapter. 
Sec. 108. RCW 32.32.485 and 1981 c 85 s 96 are each amended to read as 
follows: 
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(1) An application for conversion under this chapter shall include amend- 
ments to the charter of the converting savings bank. The charter of the 
converted savings bank, as amended, shall be known after the conversion as the 
articles of incorporation of the converted savings bank. The articles of 
incorporation may limit or permit the preemptive rights of a shareholder to 
acquire unissued shares of the converted savings bank and may thereafter by 
amendment limit, deny, or grant to shareholders of any class of stock or of any 
series of preferred stock the preemptive right to acquire additional shares of the 
converted savings bank whether then or thereafter authorized. The articles of 


incorporation may establish or may specify procedures, in accordance with RCW 
30.08.083, for the division of a class of preferred stock into series. In addition 


to such provisions and the provisions permitted pursuant to RCW 23B.17.030, 
the articles of incorporation shall contain such other provisions not inconsistent 


with this chapter as the board of directors of the converting savings bank ((shalb)) 
may determine and as shall be approved by the ((superviser)) director. 

(2) When all of the stock of a converting savings bank has been subscribed 
for in accordance with the plan and any amendments thereto, the board of 
trustees shall thereupon issue the stock and shall cause to be filed with the 
((superviser-ef-banldng)) director, in ((quadruplieate)) triplicate, a certificate 
subscribed ((end-aeknewledged)) by the persons who are to be directors of the 
converted savings bank, stating: 

(a) That all of the stock of the converted mutual savings bank has been 
issued; 

(b) That the attached articles of incorporation have been executed by all of 
the persons who are to be directors of the converted mutual savings bank; 

(c) The place where the bank is to be located and its business transacted, 
naming the city or town and county, which city or town shall be the same as that 
where the principal place of business of the mutual savings bank has theretofore 
been located; 

(d) The name, occupation, residence, and post office address of each signer 
of the certificate; and 

(e) The amount of the assets of the mutual savings bank, the amount of its 
liabilities, and the amount of its guaranty fund and nondivided profits as of the 
first day of the current calendar month((7-and 


mutual-savings-banks)). 
(3) Upon the filing of the certificate in ((quadrupleate)) triplicate, the 
((superviser-ef-banking)) director shall, within thirty days thereafter, if satisfied 
that the corporation has complied with all the provisions of this chapter, issue in 
((quadruplieate)) triplicate an authorization certificate stating that the corporation 
has complied with all the requirements of law, and that it has authority to 
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transact at the place designated in its articles of incorporation the business of a 
converted mutual savings bank. One of the ((supervisers—quadrupheate)) 
director's certificates of authorization shall be attached to each of the ((quadrupli- 
eate)) articles of incorporation, and one set of these shall be filed and retained 
by t the BO a assi director, аео 

h : i eeated;)) one set shall be 
filed i in the office of the зесгейлгу of state, Айй one set shall be transmitted to the 
bank for its files. Upon the receipt from the corporation of the same fees as are 
required for filing and recording other incorporation certificates or articles the 
((eeunty-auditer-and)) secretary of state shall record the same; whereupon the 
conversion of the mutual savings bank shall be deemed complete, the require- 
ments of RCW 32.08.010 relating to the incorporation certificate of an 


unconverted mutual savings bank shall no longer apply, and the signers of the 
articles of incorporation and their successors shall be a corporation having the 


powers and being subject to the duties and obligations prescribed by the laws of 
this state applicable to converted mutual savings banks, and the time of existence 
of the corporation shall be perpetual, unless terminated pursuant to law. 


Sec. 109. RCW 32.32.490 and 1985 c 56 s 28 are each amended to read as 
follows: 

(1) Amendments to the articles of incorporation of the converted savings 
bank shall be made only with the approvals of the ((superviser)) director, of two- 
thirds of the directors of the savings bank, and of the holders of a majority of 
each class of the outstanding shares of capital stock or such greater percentage 
of these shares as may be specified in the articles of the converted savings bank. 


(2) Unless the articles of incorporation provide otherwise, the board of 
directors of a savings bank may, by majority vote, amend the savings bank's 
articles of incorporation as provided in this section without shareholder action: 

(a) If the savings bank has only one class of shares outstanding, to provide, 
change, or eliminate any provision with respect to the par value of any class of 
shares; 

(b) To delete the name and address of the initial directors; 

(c) If the savings bank has only one class of shares outstanding, solely to 
change the number of authorized shares to effectuate a split of, or stock dividend 
in, the savings bank's own shares, or solely to do so and to change the number 
of authorized shares in proportion thereto; 

(d) To change the savings bank's name; or 

(e) To make any other change expressly permitted by this title to be made 
without shareholder action. 

Sec. 110. RCW 32.32.495 and 1985 c 56 s 29 are each amended to read as 
follows: 

(1) Every converted savings bank shall be managed by not less than five 
directors, except that a bank having a capital of fifty thousand dollars or less 
may have only three directors. Directors shall be elected by the stockholders and 
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hold office for one year and until their successors are elected and have qualified. 
In the first instance the directors shall be those named in the articles of 
incorporation and afterwards, those elected at the annual meeting of the 
stockholders to be held at least once each year on a day to be specified by the 
converted savings bank's bylaws but not later than May 15th of each year. If 
for any cause an election is not held at that time, it may be held at an adjourned 
meeting or at a subsequent meeting called for that purpose in the manner 
prescribed by the corporation’s bylaws. Each director shall be a resident of a 
state of the United States. The directors shall meet at least nine times each year 
and whenever required by the ((superviser)) director. A majority of the board 
of directors shall constitute a quorum for the transaction of business. At all 
stockholders’ meetings, each share shall be entitled to one vote, unless the 
articles of incorporation provide otherwise. Any stockholder may vote in person 
or by written proxy. 

(2) If the board of directors consists of nine or more members, in lieu of 
electing the entire number of directors annually, the converted savings bank’s 
articles of incorporation or bylaws may provide that the directors be divided into 
either two or three classes, each class to be as nearly equal in number as 
possible, the term of office of directors of the first class to expire at the first 
annual meeting of shareholders after their election, that of the second class to 
expire at the second annual meeting after their election, and that of the third 
class, if any, to expire at the third annual meeting after their election. At each 
annual meeting after such classification, the number of directors equal to the 
number of the class whose term expires at the time of such meeting shall be 
elected to hold office until the second succeeding annual meeting, if there are 
two classes, or until the third succeeding annual meeting, if there are three 
classes. A classification of directors shall not be effective prior to the first 
annual meeting of shareholders. 

(3) (Gmmediately-upon-eleetion;)) Each director ((shall-take;-subseribe; 

5 in-eath-that-he-will)), so far as the duty 
devolves upon him or her, shall diligently and honestly administer the affairs of 
the corporation and ((svilf)) shall not knowingly violate or willingly permit to be 
violated any provision of law applicable to the corporation. 

(4) A vacancy occurring in the board of directors may be filled by the 
affirmative vote of a majority of the remaining directors. A director elected to 
fill a vacancy shall be elected for the unexpired term of the director's predeces- 
sor in office. A directorship to be filled by reason of an increase in the number 
of directors may be filled by the board of directors for a term of office 
continuing only until the next election of directors by the shareholders. 


Sec. 111. RCW 32.32.500 and 1985 c 56 s 31 are each amended to read as 
follows: 


A ((mutual)) savings bank ((er-bank-eenverted-under-this-ehapter)) may 


merge with, consolidate with, convert into, acquire the assets of, or sell its assets 
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to any other financial institution chartered or authorized to do business in this 
state under Titles 30, 32, or 33 RCW or under the ((Natienal-Bank—Aet—as 
d: ona ng : ded;)) fedecal laws relating to 
Б institutions a s defined i in 12 U. S. C. Sec. 461 or the laws of any other 
state, territory, or jurisdiction, or to a holding company thereof, subject to (1) the 


approval of the ((superviser-ef-banking)) director if the surviving institution is 
one chartered under Title 30 oe 32, or 33 or 33 RCW, or S (approver ote 


Tile-22-RCW-er-) if the surviving institution is to y bé a national bank, the 
comptroller of currency or its successor under 12 U.S.C. Sec, 35, 12 U.S.C. Sec. 
215, 12 U.S.C. Sec. 215a, and 12 U.S.C. Sec. 1828c, or ((€3)) (3) if the 
surviving institution is to be a federal savings and loan association or a federal 
savings and loan holding company, the ((Federal-Heme-Lean-Bank-Board)) 
office of thrift supervision or its successor under 12 U.S.C. Sec. 1464 ((€H44)) 
(а), 12 U.S.C. Sec. 1467a, and 12 U.S.C. Sec. 1828(c), ог (5) (4) if the 


surviving institution is to be a bank holding company, the Federal Reserve Board 
or its successor under 12 U.S.C. Sec. 1842 (a) and (d). 

In the case of a liquidation, acquisition, merger, consolidation, or conversion 
of a converted savings bank, chapter 32.34 RCW shall apply. 


Sec. 112. RCW 32.32.505 and 1985 c 56 s 32 are each amended to read as 
follows: 

(1) It is the intention of the legislature to grant, by this chapter, authority to 
permit conversions by mutual savings banks to capital stock form, and the rights, 
powers, restrictions, limitations, and requirements of Title 32 RCW shall apply 
to a converted mutual savings bank except that, in the event of conflict between 
the provisions of this chapter and other provisions of Title 32 RCW, the other 
provisions shall be construed in favor of the accomplishment of the purposes of 
this chapter. 

(2) References in the Revised Code of Washington as of the most recent 
effective date of any amendment, to mutual savings banks shall refer also to 
stock savings banks ((eenverted—frem-—mutual—ferm—under—this—ehapter)). 
References in the Revised Code of Washington to the board of trustees of a 
mutual savings bank shall refer also to the board of directors of a stock savings 
bank ((eenverted-from-mutual-ferm-underthis-ehapter)), The provisions of Title 
30 RCW shall not apply to a converted ((mutual)) savings bank except insofar 
as the provisions would apply to a mutual savings bank. 


Sec. 113. RCW 32.32.515 and 1981 c 85 s 102 are each amended to read 
as follows: 

The guaranty fund of a mutual savings bank converted under this chapter 
shall become surplus of the converted savings bank, but shall not be available 
after conversion for purposes other than those purposes for which a guaranty 
fund may be used by a mutual savings bank under Title 32 RCW. No 
contribution need be made to the guaranty fund by the converted savings bank 
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after conversion, When any provision of any other chapter of this title refers to 
the amount of the guaranty fund for the purpose of determining the extent of the 
authority of a savings bank, and not for purposes of prescribing the use of funds 
in or contributions to the guaranty fund, such provision shall be deemed to refer 
to an amount including capital surplus and paid-in capital of a stock savings 
bank, 

NEW SECTION. Sec. 114. A new section is added to chapter 32.32 RCW 
to read as follows: 

(1) Shares of a savings bank may, but need not be, represented by 
certificates. Unless this title expressly provides otherwise, the rights and 
obligations of shareholders are identical whether or not their shares are 
represented by certificates. At a minimum, each share certificate must state the 
information required to be stated and iust be signed as provided іп RCW 
23B.06.250 and/or 23B.06.270 for corporations. 

(2) Unless the articles of incorporation or bylaws provide otherwise, the 
board of directors of a savings bank may authorize the issue of some or all of 
the shares of any or all of its classes or series without certificates. The 
authorization does not affect shares already represented by certificates until they 
are surrendered to the savings bank. 

(3) Within a reasonable time after the issue or transfer of shares without 
certificates, the savings bank shall send the shareholder a written statement of the 
information required to be stated on certificates under subsection (1) of this 
section. 


Sec. 115. RCW 32.34.030 and 1985 c 56 s 33 are each amended to read as 
follows: 

(1) The voluntary liquidation of a mutual savings bank converted to the 
stock form requires the affirmative vote or written consent of two-thirds of the 
directors of the converted savings bank, requires the affirmative vote of two- 
thirds of the outstanding stock of the savings bank, shall proceed as prescribed 
in chapter 32.24 RCW, and shall be complete upon the payment of any surplus 
remaining, after satisfaction of all debts and liabilities of the savings bank, to 
shareholders in accordance with their legal rights to such surplus. 

(2) A savings bank which has converted to the stock form may sell all its 
assets and transfer all its liabilities upon the affirmative vote or with the written 
consent of two-thirds of its directors, and upon the affirmative vote of the 
holders of two-thirds of the outstanding voting shares in each class entitled to 
vote. 

(3) Any merger or consolidation involving a mutual savings bank converted 
to stock form requires approval by two-thirds of the directors and by the holders 
of a majority of the outstanding voting shares in each class except that a merger 
ог consolidation approved by two-thirds of the outstanding voting shares in each 
class requires approval by only a majority of the directors of the converted 
savings bank, and except as provided in subsection (4) of this section. 
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(4) A savings bank that has converted to the stock form may engage in a 


consolidation ((and-er-peeling-ofassets)) or merger upon the affirmative vote of 
two-thirds of its directors, if (a) the transaction is with a wholly-owned 
subsidiary of the converted savings bank, or (b)(i) the transaction is incident to 
the establishment of a holding company pursuant to RCW 32.34.040 or 12 
U.S.C. Sec. 14672, (ii) each shareholder will, immediately after the effective date 
of such transaction, hold the same number of shares of the holding company, 
with substantially the same designations, preferences, limitations, and rights, as 
the shares of the converted savings bank that the shareholder held immediately 
before the effective date, and (iii) the number of authorized shares of the holding 
company will, immediately after the effective date, be the same as the number 
of authorized shares of the converted savings bank immediately before the 
effective date, or (c)(i) the total assets of the converted savings bank, immediate- 
ly prior to the ((day-ef-the-eenselidatien-and-peeling-ef-assets)) effective date 
of the transaction, exceed two-thirds of the assets of the institution that would 
result from the ((eenselidatien-and-peeling-ef-assets-(b))) transaction and (ii) the 
converted savings bank will survive the ((eenselidatien-and-peeling-ef-assets;)) 


transaction without its shareholders surrendering their shares of stock in the 


converted savings SES REE а E a 


"Ó NS саву. savings bank may рүе} in its “articles of incorporation 
for a higher percentage of affirmative shareholder votes to approve any 
liquidation, sale of assets, merger, or consolidation. 


Sec. 116. RCW 32.34.060 and 1985 c 56 s 36 are each amended to read as 
follows: 

(1) Any holder of shares of a savings bank shall be entitled to receive the 
value of these shares, as specified in subsection (2) of this section, if (a) the 
savings bank is voluntarily liquidating, being acquired, merging, or consolidating, 
(b) the shareholder voted, in person or by proxy, against the liquidation, 
acquisition, merger, or consolidation, at a meeting of shareholders called for the 
purpose of voting on such transaction, and (c) the shareholder delivers a written 
demand for payment, with the stock certificates, to the savings bank within thirty 
days after such meeting of shareholders. The value of shares shall be paid in 
cash, within ten days after ((reeeipt-ef-the-written-demand-and-steelc-eertifteates; 
exeept-thatif-three-appraisers-are-appeinted)) the later of the effective date of the 
transaction or the completion of the appraisal as specified in subsection (2) of 
this section((7-the-payment-shall-be-due-forty-five—days-after-reeeipt-ef-sueh 
demand-and-steelc-eertifieates)). 

Q) The value of such shares shall be d Ур 


dec udin d dele Binined as of tha Sidse of business on the 
business day before the shareholders’ meeting at which the shareholder dissented, 
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im 49.090) 


by three appraisers ((appeinted-as-previded-in-RCW—20-49.090)), one to b 
selected by the owners of two-thirds of the dissenting shares, one by the board 
of directors of the institution that will survive the transaction, and the third by 
the two so chosen. The valuation agreed upon by any two appraisers shall 
govern. If such appraisal is not completed by the later of the effective date of 
the transaction or the thirty-fifth day after receipt of the written demand and 
stock certificates, the director shall cause an appraisal to be made. 

(3) The dissenting shareholders shall bear, on a pro rata basis based on the 
number of dissenting shares owned, the cost of their appraisal and one-half of 
the cost of a third appraisal, and the surviving institution shall bear the cost of 
its appraisal and one-half the cost of the third appraisal. If the director causes 
an appraisal to be made, the cost of that appraisal shall be borne equally by the 
dissenting shareholders and the surviving institution, with the dissenting 
shareholders sharing their half of the cost on a pro rata basis based on the 
number of dissenting shares owned. 

The institution that is to survive the transaction may fix an amount which 
it considers to be not more than the fair market value of the shares of a savings 
bank at the time of the stockholder's meeting approving the transaction, which 
it will pay dissenting shareholders entitled to payment in cash. The amount due 
under such accepted offer or under the appraisal shall constitute a debt of the 
surviving institution. 

Sec. 117. RCW 33.08.030 and 1983 c 42 s 1 are each amended to read as 
follows: 

A domestic association shall be incorporated either as a stock or a mutual 
association. The articles of incorporation shall specifically state: 

(1) The name of the association, which shall include the words: 

(a) "Savings association"; 

(b) "Savings and loan association"; or 

(c) "Savings bank"; 

(2) The city or town and county in which it is to have its principal place of 
business; 

(3) The name, occupation, and place of residence of all incorporators, the 
majority of whom shall be Washington residents; 

(4) Its purposes; 

(5) Its duration, which may be for a stated number of years or perpetual; 

(6) The amount of paid-in savings with which the association will 
commence business; 

(7) The names, occupations, and addresses of the first directors; 
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(8) Whether the association is organized as a stock or mutual association and 
who has membership rights and the relative rights of different classes of 
members of the association; and 


(9) Any provision the incorporators elect to so set forth which is permitted 


by RCW 23B.17.030. 
The articles of incorporation may contain any other provisions consistent 


with the laws of this state and the provisions of this title pertaining to the 
association's business or the conduct of its affairs. 


Sec. 118. RCW 33.08.100 and 1967 c 49 s 1 are each amended to read as 
follows: : 
The bylaws adopted by the incorporators and approved by the ((superviser)) 
director shall be the bylaws of the association. The members, at any meeting 
called for the purpose, may amend the bylaws of the association on a majority 
vote of the members present, in person or by proxy, or the directors at any 
regular or special meeting called under the provisions of RCW 33.16.090 may 
amend the bylaws of the association on a two-thirds majority vote of the 
directors. ((Prepesed—amendments of the—bylaws—shall_be—submittedte—the 


RESTO Gi ana 
+ 


thirty-day-peried-prier-te-the-meeting.)) Amendments of the bylaws ((whieh-have 
been-appreved-by-the-superviser)) shall become effective after being adopted by 
the board or the members.  (("Fhe-superviser-shall-be-advised-ef-the-effeetive 
date:)) 

Sec. 119. RCW 33.12.012 and 1982 c 3 s 23 are each amended to read as 
follows: 

Notwithstanding any other provision of law, in addition to all powers and 
authorities, express or implied, that an association has under this title, an 
association may exercise any of the powers or authorities conferred as of 
((February-25.—1982)) December 31, 1993, upon a federal savings and loan 
association doing business in this state. As used in this section, "powers and 


authorities" include without limitation powers and authorities in corporate 
governance matters. 

The restrictions, limitations and requirements applicable to specific powers 
or authorities of federal savings and loan associations shall apply to associations 
exercising those powers or authorities permitted under this section but only 
insofar as the restrictions, limitations, and requirements relate to exercising the 
powers or authorities granted associations solely by this section. 

Sec. 120. RCW 33.12.014 and 1982 c 3 s 24 are each amended to read as 
follows: 

Notwithstanding any other provision of law, in addition to all powers and 
authorities, express or implied, that an association has under this title, the 
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((superviser)) director may make reasonable rules authorizing an association to 
exercise any of the powers and authorities conferred at the time of the adoption 
of the rules upon a federal savings and loan association doing business in this 
state, or may modify or reduce reserve or other requirements if an association is 
insured by the federal savings and loan insurance corporation, if the ((supervi- 
ser)) director finds that the exercise of the power or authorities: 

(1) Serves the convenience and advantage of depositors and borrowers; and 

(2) Maintains the fairness of competition and parity between state-chartered 
savings and loan associations and federally-chartered savings and loan associa- 
tions. 


As used in this section, "powers and authorities" include without limitation 
powers and authorities in corporate governance matters. 

The restrictions, limitations and requirements applicable to specific powers 
or authorities of federal savings and loan associations shall apply to associations 

Sec. 121. RCW 33.12.060 and 1985 c 239 s 1 are each amended to read as 
follows: 

((69)) An association shall make no loan to or sell to or purchase any real 
property or securities from(( 

€#})) any director, officer, agent, or employee of an association((: 
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egent-er-employee-of-the-asseeiatien)) except to the extent permitted to or from 
a director, officer, agent, or employee of a federal savings association. 

Sec. 122, RCW 33.16.030 and 1982 c 3 s 29 are each amended to read as 
follows: 

A director of a savings and loan association shall not, except to the extent 
permitted for a director of a federal savings and loan association: 

(1) Have any interest, direct or indirect, in the gains or profits of the 
association, except to receive dividends, or interest upon his or her contribution 
to the contingent fund or upon his or her deposit accounts. However, nothing 
in this subsection shall prevent an officer from receiving his or her authorized 
compensation nor from participating in a benefit program under RCW 33.16.150, 
nor prevent a director from receiving an authorized director's fee; 

Receive and retain, directly or indirectly, for his or her own use any 
commission on any loan, or purchase of real property or securities, made by the 
association; 

(2) Become an endorser, surety, or guarantor, or in any manner an obligor, 
for any loan made by the association; 
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(3) For himself or herself or as agent, partner, stockholder, or officer of 
another, directly or indirectly, borrow from the association, except as hereinafter 
provided. 


Sec. 123. RCW 33.16.090 and 1982 c 3 s 34 are each amended to read as 
follows: 

The board of directors of each association shall hold а regviar meeting at 
least once each ((menth)) quarter and whenever required by the director, at a 
time to be designated by it. Special meetings of the board of directors may be 
held upon notice to each director sufficient to permit his or her attendance. 

At any meeting of the board of directors, a majority of the members shall 
constitute a quorum for the transaction of business. 

The president of the association or chairman of the board or any three 
members of the board may call a meeting of the board by giving notice to all of 
the directors. 


NEW SECTION. Sec. 124. The following acts or parts of acts are each 
repealed: 

(1) RCW 30.04.235 and 1983 c 157 s 1; 

(2) RCW 30.04.250 and 1955 c 33 s 30.04.250; 

(3) RCW 30.04.270 and 1955 c 33 s 30.04.270; 

(4) RCW 30.04.290 and 1973 Ist ex.s. c 53 s 36, 1961 c 20 s 1, & 1955 c 
33 s 30.04.290; 

(5) RCW 30.04.900 and 1987 c 498 s 2 & 1986 c 279 s 54; 

(6) RCW 30.08.110 and 1955 c 33 s 30.08.110; 

(7) RCW 30.08.120 and 1955 c 33 s 30.08.120; 

(8) RCW 30.12.050 and 1986 c 279 s 34 & 1955 c 33 s 30.12.050; 

(9) RCW 30.43.010 and 1986 c 279 s 45, 1979 с 137 s 1, & 1974 ex.s. c 
166 s 1; 

(10) RCW 30.43.020 and 1981 c 83 s 1 & 1974 ex.s. c 166 s 2; 

(11) RCW 30.43.030 and 1979 с 137 s 2 & 1974 ex.s. c 166 s 3; 

(12) RCW 30.43.040 and 1979 c 137 s 3 & 1974 ex.s. с 166 s 4; 

(13) RCW 30.43.045 and 1981 c 83 s 2; 

(14) RCW 30.43.050 and 1979 c 137 s 4 & 1974 ex.s. c 166 s 5; 

(15) RCW 31.12.095 and 1984 c 31 s 11; 

(16) RCW 31.12.175 and 1984 c 31 s 19; 

(17) RCW 31.12.355 and 1984 c 31 s 37; 

(18) RCW 32.04.040 and 1985 c 469 s 16 & 1955 c 13 s 32.04.040; 

(19) RCW 32.12.060 and 1955 c 13 s 32.12.060; 

(20) RCW 32.20.290 and 1967 c 145 s 8 & 1955 c 13 s 32.20.290; 

(21) RCW 32.32.510 and 1981 c 85 s 101; and 

(22) RCW 33.12.020 and 1980 c 54 s 2 & 1945 c 235 s 30. 
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Passed the Senate February 10, 1994. 

Passed the House March 2, 1994, 

Approved by the Governor April 1, 1994, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 1, 1994. 


Note: Governor's explanation of partial veto is 4s follows: 


"I am returning herewith, without my approval as to section 50, Senate Bill No. 
6285 entitled: 


"AN ACT Relating to the strengthening and reform of the regulation of financial 
institutions and securities;" 


This is excellent legislation designed to simplify the regulation of financial 
institutions and securities while maintaining effective regulation to safeguard the state's 
financial markets. It is another effort by the state to reform the regulatory structure to 
reduce paperwork and unnecessary costs for the state's businesses while continuing to 
safeguard the public and the solvency of financial institutions. 


Section 50 would eliminate an existing requirement for banks to publish statements 
of condition three times a year in local newspapers. The section is intended to reduce the 
costs of such publication for commercial banks. Statements of condition are prepared 
three times a year and are available from state-chartered banks and from the Department 
of Financial Institutions. 


However, the current statute protects the public right to know the status of state- 
chartered institutions without requiring the public to go to extra lengths to seek such 
information. As such, it is a worthwhile requirement and should be maintained. 
Therefore, | am vetoing section 50 of Senate Bill No. 6285. 


With the exception of section 50, Senate Bill No. 6285 is approved." 


CHAPTER 257 
[Engrossed Substitute Senate Bill 6339] 
ENVIRONMENTAL LAWS AND GROWTH MANAGEMENT PLANNING— 
HEARINGS—DEVELOPMENT REGULATIONS—HAZARDOUS WASTE CLEANUP 


AN ACT Relating to facilitating growth management planning and decisions, integration with 
related environmental laws, and improving procedures for cleanup of hazardous waste sites; amending 
RCW 36.704.270, 36.704.290, 36.70A.030, 58.17.330, 35А.63.170, 35.63.130, 36.70.970, 
70.105D.020, 70.105D.030, 70.105D.050, 70.105D.060, 34.12.020, 34.05.514, and 82.02.050; adding 
new sections to chapter 36.70A RCW; adding a new section to chapter 70.105D RCW; adding a new 
section to chapter 70.94 RCW; adding a new section to chapter 70.95 RCW; adding a new section 
to chapter 70.105 RCW; adding a new section to chapter 75.20 RCW; adding a new section to 
chapter 9048 RCW; adding a new section to chapter 90.58 RCW; adding a new section to chapter 
43.21C RCW; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 36.704.270 and 1991 sp.s. c 32 s 7 are each amended to read 
as follows: 

Each growth planning hearings board shall be governed by the following 
rules on conduct and procedure: 

(1) Any board member may be removed for inefficiency, malfeasance, and 
misfeasance in office, under specific written charges filed by the governor. The 
governor shall transmit such written charges to the member accused and the chief 
justice of the supreme court. The chief justice shall thereupon designate a 
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tribunal composed of three judges of the superior court to hear and adjudicate the 
charges. Removal of any member of a board by the tribunal shall disqualify 
such member for reappointment. 

(2) Each board member shall receive reimbursement for travel expenses 
incurred in the discharge of his or her duties in accordance with RCW 43.03.050 
and 43.03.060. If it is determined that the review boards shall operate on a full- 
time basis, each member shall receive an annual salary to be determined by the 
governor pursuant to RCW 43.03.040. If it is determined that a review board 
shall operate on a part-time basis, each meinber shall receive compensation 
pursuant to RCW 43.03.250, provided such amount shall not exceed the amount 
that would be set if they were a full-time board member. The principal office 
of each board shall be located by the governor within the jurisdictional 
boundaries of each board. The boards shall operate on either a part-time or full- 
time basis, as determined by the governor. 

(3) Each board member shall not: (a) Be a candidate for or hold any other 
public office or trust; (b) engage in any occupation or business interfering with 
or inconsistent with his or her duty as a board member; and (c) for a period of 
one year after the termination of his or her board membership, act in a 
representative capacity before the board on any matter. 

(4) A majority of each board shall constitute a quorum for making orders 
or decisions, adopting rules necessary for the conduct of its powers and duties, 
or transacting other official business, and may act even though one position of 
the board is vacant. One or more members may hold hearings and take 
testimony to be reported for action by the board when authorized by rule or order 


of the board. The board shall perform all the powers and duties specified in this 
chapter or as otherwise provided by law. 
(5) The board may ((alse)) appoint ((as-its-autherized-agents)) one or more 


hearing examiners to assist the board in i (URA DE онш on d its FADE 


ehopter-24.05-RCW)), . to tne conclusions of law and findings of fadt and: if 
requested by the board, to make recommendations to the board for decisions in 
cases before the board. Such hearing examiners must have demonstrated 
knowledge of land use planning and law. The boards shall specify in their joint 
rules of practice and procedure, as required by subsection (7) of this section, the 
procedure and criteria to be employed for designating hearing examiners as a 
presiding officer. Hearing examiners selected by a board shall meet the 
requirements of subsection (3) of this section. The findings and conclusions of 


the hearing examiner shall not become final until they have been formally 


approved DE n > boar. ее 
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5))) This authorization to use hearing examiners does not waive the 
requirement of RCW 36.704.300 that final orders be issued within one hundred 


eighty days of board receipt of a petition. 
(6) Each board shall make findings of fact and prepare a written decision in 


each case decided by it, and such findings and decision shall be effective upon 
being signed by two or more members of the board and upon being filed at the 
board's principal office, and shall be open for public inspection at all reasonable 
times. 

((€6))) (7) All proceedings before the board ((өғ)), any of its members, or 
a hearing examiner appointed by the board shall be conducted in accordance with 
such administrative rules of practice and procedure as the boards jointly 
prescribe. All three boards shall jointly meet to develop and adopt joint rules of 
practice and procedure, including rules regarding expeditious and summary 
disposition of appeals. The boards shall publish such rules and arrange for the 
reasonable distribution of the rules. The administrative procedure act, chapter 
34.05 RCW, shall govern the administrative rules of practice and procedure 
adopted by the boards. 


((€3)) (8) A board member or hearing examiner is subject to disqualification 
for bias, prejudice, interest, or any other cause for which a judge is disqualified. 
The joint rules of practice of the boards shall establish procedures by which a 
party to a hearing conducted before the board may file with the board a motion 
to disqualify, with supporting affidavit, against a board member or hearing 


examiner assigned to preside at the hearing. 
(9) The members of the boards shall meet jointly on at least an annual basis 


with the objective of sharing information that promotes the goals and purposes 
of this chapter. 


Sec. 2. RCW 36.704.290 and 1991 sp.s. c 32 s 10 are each amended to 
read as follows: 

(1) All requests for review to a growth planning hearings board shall be 
initiated by filing a petition that includes a detailed statement of issues presented 
for resolution by the board. 

(2) All petitions relating to whether or not an adopted comprehensive plan, 
development regulation, or permanent amendment thereto, is in compliance with 
the goals and requirements of this chapter or chapter 43.21 C RCW must be filed 
within sixty days after publication by the legislative bodies of the county or city. 
The date of publication for a city shall be the date the city publishes the 
ordinance, or summary of the ordinance, adopting the comprehensive plan or 
development regulations, or amendment thereto, as is required to be published. 
Promptly after adoption, a county shall publish a notice that it has adopted the 
comprehensive plan or development regulations, or amendment thereto. The date 
of publication for a county shall be the date the county publishes the notice that 
it has adopted the comprehensive plan or development regulations, or amendment 
thereto. 
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(3) Unless the board dismisses the petition as frivolous or finds that the 
person filing the petition lacks standing, the board shall, within ten days of 
receipt of the petition, set a time for hearing the matter. 

(4) The board shall base its decision on the record developed by the city, 
county, or the state and supplemented with additional evidence if the board 
determines that such additional evidence would be necessary or of substantial 
assistance to the board in reaching its decision. 

(5) The board, shall consolidate, when appropriate, all petitions involving the 
review of the same comprehensive plan or the same development regulation or 
regulations. 


NEW SECTION. Sec. 3. А new section is added to chapter 36.704 RCW 
to read as follows: | 

Development regulations adopted pursuant to RCW 36.70A.040 shall 
establish time periods for local government actions on specific development 
permit applications and provide timely and predictable procedures to determine 
whether a completed development permit application meets the requirements of 
those development regulations. Such development regulations shall specify the 
contents of a completed development permit application necessary for the 
application of such time periods and procedures. 


NEW SECTION. Sec. 4. A new section is added to chapter 36.70A RCW 
to read as follows: 

Each city and county planning pursuant to RCW 36.70A.040 shall, within 
twenty working days of receiving a development permit application as defined 
in RCW 36.70A.030(7), mail or provide in person a written notice to the 
applicant, stating either: That the application is complete; or that the application 
is incomplete and what is necessary to make the application complete. To the 
extent known by the city or county, the notice shall identify other agencies of 
local, state, or federal governments that may have jurisdiction over some aspect 
of the application. 


Sec. 5. RCW 36.70A.030 and 1990 Ist ex.s. c 17 s 3 are each amended to 
read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Adopt a comprehensive land use plan" means to enact a new compre- 
hensive land use plan or to update an existing comprehensive land use plan. 

(2) “Agricultural land" means land primarily devoted to the commercial 
production of horticultural, viticultural, floricultural, dairy, apiary, vegetable, or 
animal products or of berries, grain, hay, straw, turf, seed, Christmas trees not 
subject to the excise tax imposed by RCW 84.33.100 through 84.33.140, or 
livestock, and that has long-term commercial significance for agricultural 
production. 

(3) "City" means any city or town, including a code city. 
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(4) "Comprehensive land use plan," "comprehensive plan," or "plan" means 
a generalized coordinated land use policy statement of the governing body of a 
county or city that is adopted pursuant to this chapter. 

(5) "Critical areas" include the following areas and ecosystems: (a) 
Wetlands; (b) areas with a critical recharging effect on aquifers used for potable 
water; (c) fish and wildlife habitat conservation areas; (d) frequently flooded 
areas; and (e) geologically hazardous areas. 

(6) "Department" means the department of community, trade, and economic 
development. 

(7) For purposes of sections 3 and 4 of this act, "development permit 
application" means any application for a development proposal for a use that 
could be permitted under a plan adopted pursuant to this chapter and is consistent 
with the underlying land use and zoning, including but not limited to building 
permits, subdivisions, binding site plans, planned unit developments, conditional 
uses or other applications pertaining to land uses, but shall not include rezones, 
proposed amendments to comprehensive plans or the adoption or amendment of 


development regulations. 
(8) "Development regulations" means any controls placed on development 


or land use activities by a county or city, including, but not limited to, zoning 
ordinances, official controls, planned unit development ordinances, subdivision 
ordinances, and binding site plan ordinances. 

((€8})) (9) "Forest land" means land primarily useful for growing trees, 
including Christmas trees subject to the excise tax imposed under RCW 
84.33.100 through 84.33.140, for commercial purposes, and that has long-term 
commercial significance for growing trees commercially. 

(©) (10) "Geologically hazardous areas" means areas that because of 
their susceptibility to erosion, sliding, earthquake, or other geological events, are 
not suited to the siting of commercial, residential, or industrial development 
consistent with public health or safety concerns. 

((29))) (11) "Long-term commercial significance" includes the growing 
capacity, productivity, and soil composition of the land for long-term commercial 
production, in consideration with the land's proximity to population areas, and 
the possibility of more intense uses of the land. 

((G4))) (12) "Minerals" include gravel, sand, and valuable metallic 
substances. 

((€25)) (13) "Public facilities" include streets, roads, highways, sidewalks, 
street and road lighting systems, traffic signals, domestic water systems, storm 
and sanitary sewer systems, parks and recreational facilities, and schools. 

((€43})) (14) "Public services" include fire protection and suppression, law 
enforcement, public health, education, recreation, environmental protection, and 
other governmental services. 

((44))) (15) "Urban growth" refers to growth that makes intensive use of 
land for the location of buildings, structures, and impermeable surfaces to such 
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a degree as to be incompatible with the primary use of such land for the 
production of food, other agricultural products, or fiber, or the extraction of 
mineral resources. When allowed to spread over wide areas, urban growth 
typically requires urban governmental services. "Characterized by urban growth" 
refers to land having urban growth located on it, or to land located in relationship 
to an area with urban growth on it as to be appropriate for urban growth. 

((445))) (16) "Urban growth areas" means those areas designated by a county 
pursuant to RCW 36.704.110. 

(E6) (17) "Urban governmental services" include those governmental 
services historically and typically delivered by cities, and include storm and 
sanitary sewer systems, domestic water systems, street cleaning services, fire and 
police protection services, public transit services, and othér public utilities 
associated with urban areas and normally not associated with nonurban areas. 

((449)) (18) "Wetland" or "wetlands" means areas that are inundated or 
saturated by surface water or ground water at a frequency and duration sufficient 
to support, and that under normal circumstances do support, a prevalence of 
vegetation typically adapted for life in saturated soil conditions. Wetlands 
generally include swamps, marshes, bogs, and similar areas. Wetlands do not 
include those artificial wetlands intentionally created from nonwetland sites, 
including, but not limited to, irrigation and drainage ditches, grass-lined swales, 
canals, detention facilities, wastewater treatment facilities, farm ponds, and 
landscape amenities. However, wetlands may include those artificial wetlands 
intentionally created from nonwetland areas created to mitigate conversion of 
wetlands, if permitted by the county or city. 


Sec. 6. RCW 58.17.330 and 1977 ex.s. c 213 s 4 are each amended to read 
as follows: 

(1) As an alternative to those provisions of this chapter requiring a planning 
commission to hear and issue recommendations for plat approval, the county or 
city legislative body may adopt a hearing examiner system and shall specify by 
ordinance the legal effect of the decisions made by the examiner. Except as 
provided in subsection (2) of this section, the legal effect of such decisions shall 
include one of the following: 

((69)) (a) The decision may be given the effect of a recommendation to the 
legislative body; 

((€2))) (b) The decision may be given the effect of an administrative decision 
appealable within a specified time limit to the legislative body. 

The legislative authority shall prescribe procedures to be followed by a hearing 
examiner. 

(2) The legislative body shall specify the legal effect of a hearing examiner's 
procedural determination under the state environmental policy act, as defined in 
RCW 43.21C.075(3)(a). It may have the effect under subsection (1) (a) or (b) of 


this section, or niay be given the effect of a final decision of the legislative body. 
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(3) Each final decision of a hearing examiner shall be in writing and shall 
include findings and conclusions, based on the record, to support the decision. 
Each final decision of a hearing examiner, unless a longer period is mutually 
agreed to by the applicant and the hearing examiner, shall be rendered within ten 
working days following conclusion of all testimony and hearings. 


Sec. 7. RCW 35A.63.170 and 1977 ex.s. c 213 s 2 are each amended to 
read as follows: 

(1) As an alternative to those provisions of this chapter relating to powers 
or duties of the planning commission to hear and report on any proposal to 
amend a zoning ordinance, the legislative body of a city may adopt a hearing 
examiner system under which a hearing examiner or hearing examiners may hear 
and decide applications for amending the zoning ordinance when the amendment 
which is applied for is not of general applicability. In addition, the legislative 
body may vest in a hearing examiner the power to hear and decide applications 
for conditional uses, variances or any other class of applications for or pertaining 
to land uses which the legislative body believes should be reviewed and decided 
by a hearing examiner. The legislative body shall prescribe procedures to be 
followed by a hearing examiner. If the legislative authority vests in a hearing 
examiner the authority to hear and decide variances, then the provisions of RCW 
35A.63.110 shall not apply to the city. 

Each city legislative body electing to use a hearing examiner pursuant to this 
section shall by ordinance specify the legal effect of the decisions made by the 
examiner. Except as provided in subsection (2) of this section, the legal effect 
of such decisions may vary for the different classes of applications decided by 
the examiner but shall include one of the following: 

(€) (a) The decision may be given the effect of a recommendation to the 
legislative body; 

((2)) (b) The decision may be given the effect of an administrative decision 
appealable within a specified time limit to the legislative body. 


(2) The legislative body shall specify the legal effect of a hearing examiner's 
procedural determination under the state environmental policy act, as defined in 
RCW 43.21C.075(3)(a). It may have the effect under subsection (1) (a) or (b 
of this section, or may be given the effect of a final decision of the legislative 


body. 
(3) Each final decision of a hearing examiner shall be in writing and shall 


include findings and conclusions, based on the record, to support the decision. 
Such findings and conclusions shall also set forth the manner in which the 
decision would carry out and conform to the city's comprehensive plan and the 
city's development regulations. Each final decision of a hearing examiner, unless 
a longer period is mutually agreed to in writing by the applicant and the hearing 
examiner, shall be rendered within ten working days following conclusion of all 
testimony and hearings. 
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Sec. 8. RCW 35.63.130 and 1977 ex.s. c 213 s 1 are each amended to read 
as follows: 

(1) As an alternative to those provisions of this chapter relating to powers 
or duties of the planning commission to hear and report on any proposal to 
amend a zoning ordinance, the legislative body of a city or county may adopt a 
hearing examiner system under which a hearing examiner or hearing examiners 
may hear and decide applications for amending the zoning ordinance when the 
amendment which is applied for is not of general applicability. In addition, the 
legislative body may vest in a hearing examiner the power to hear and decide 
applications for conditional uses, variances, or any other class of applications for 
or pertaining to land uses which the legislative body believes should be reviewed 
and decided by a hearing examiner. The legislative body shall prescribe 
procedures to be followed by the hearing examiner. 

Each city or county legislative body electing to use a hearing examiner 
pursuant to this section shall by ordinance specify the legal effect of the 
decisions made by the examiner. Except as provided in subsection (2) of this 
section, the legal effect of such decisions may vary for the different classes of 
applications decided by the examiner but shall include one of the following: 

((€)) (а) The decision may be given the effect of a recommendation to the 
legislative body; 

((&)) (b) The decision may be given the effect of an administrative decision 
appealable within a specified time limit to the legislative body. 

(2) The legislative body may specify the legal effect of a hearing examiner's 
procedural determination under the state environmental policy act, as defined in 
RCW 43.21С.075(3)(а). It may have the effect under subsection (1) (a) or (b) 
of this section, or may be given the effect of a final decision of the legislative 


body. 
(3) Each final decision of a hearing examiner shall be in writing and shall 


include findings and conclusions, based on the record, to support the decision. 
Such findings and conclusions shall also set forth the manner in which the 
decision would carry out and conform to the city's or county's comprehensive 
plan and the city's or county's development regulations. Each final decision of 
a hearing examiner, unless a longer period is mutually agreed to in writing by 
the applicant and the hearing examiner, shall be rendered within ten working 
days following conclusion of all testimony and hearings. 


Sec. 9. RCW 36.70.970 and 1977 ex.s. c 213 s 3 are each amended to read 
as follows: 

(1) As an alternative to those provisions of this chapter relating to powers 
or duties of the planning commission to hear and issue recommendations on 
applications for plat approval and applications for amendments to the zoning 
ordinance, the county legislative authority may adopt a hearing examiner system 
under which a hearing examiner or hearing examiners may hear and issue 
decisions on proposals for plat approval and for amendments to the zoning 
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ordinance when the amendment which is applied for is not of general applicabili- 
ty. In addition, the legislative authority may vest in a hearing examiner the 
power to hear and decide conditional use applications, variance applications, 
applications for shoreline permits or any other class of applications for or 
pertaining to land uses. The legislative authority shall prescribe procedures to 
be followed by a hearing examiner. 

Any county which vests in a hearing examiner the authority to hear and 
decide conditional uses and variances shall not be required to have a zoning 
adjuster or board of adjustment. 

Each county legislative authority electing to use a hearing examiner pursuant 
to this section shall by ordinance specify the legal eff.ct of the decisions made 
by the examiner. Except as provided in subsection (2) of this section , such legal 
effect may vary for the different classes of applications decided by the examiner 
but shall include one of the following: 

((€4)) (a) The decision may be given the effect of a recommendation to the 
legislative authority; 

((€23)) (b) The decision may be given the effect of an administrative decision 
appealable within a specified time limit to the legislative authority. 


` (2) The legislative authority may specify the legal effect of a hearing 
examiner's procedural determination under the state environmental policy act, as 
defined in RCW 43.21C.075(3)(a). It may have the effect under subsection (1) 
(a) or (b) of this section, or may be given the effect of a final decision of the 


legislative authority. 
(3) Each final decision of a hearing examiner shall be in writing and shall 


include findings and conclusions, based on the record, to support the decision. 
Such findings and conclusions shall also set forth the manner in which the 
decision would carry out and conform to the county's comprehensive plan and 
the county's development regulations. Each final decision of a hearing examiner, 
unless a longer period is mutually agreed to in writing by the applicant and the 
hearing examiner, shall be rendered within ten working days following 
conclusion of all testimony and hearings. 


*Sec. 10. RCW 70.105D.020 and 1989 c 2 s 2 are each amended to read 
as follows: 


(1) "Agreed order" means an order issued by the department under this 
chapter with which the potentially liable person receiving the order agrees to 
comply. An agreed order may be used to require or approve any cleanup or 
other remedial actions but it is not a settlement under RCW 70.105D.040(4) 
and shall not contain a covenant not to sue, or provide protection from claims 
for contribution, or provide eligibility for public funding of remedial actions 
under RCW 70,105D.070(2)(d)(xi). 


(2) "Department" means the department of ecology. 
((2)) (3) "Director" means the director of ecology or the director’s 
designee. 
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((68))) (4) "Facility" means (a) any building, structure, installation, 
equipment, pipe or pipeline (including any pipe into a sewer or publicly owned 
treatment works), well, pit, pond, lagoon, impoundment, ditch, landfill, storage 
container, motor vehicle, rolling stock, vessel, or aircraft, or (b) any site or 
area where a hazardous substance, other than a consumer product in 
consumer use, has been deposited, stored, disposed of, or placed, or otherwise 
come to be located. 

((4)) (S) "Federal cleanup law" means the federal comprehensive 
environmental response, compensation, and liability act of 1980, 42 U.S.C. Sec. 
9601 et seq., as amended by Public Law 99-499. 

((65))) (©) "Hazardous substance" means: 

(a) Any dangerous or extremely hazardous waste as defined in RCW 
70.105.010 (5) and (6), or any dangerous or extremely dangerous waste 
designated by rule pursuant to chapter 70.105 RCW; 

(b) Any hazardous substance as defined in RCW 70.105.010(14) or any 
hazardous substance as defined by rule pursuant to chapter 70.105 RCW; 

(c) Any substance that, on March 1, 1989, is a hazardous substance under 
section 101(14) of the federal cleanup law, 42 U.S.C. Sec. 9601(14); 

(d) Petroleum or petroleum products; and 

(e) Any substance or category of substances, including solid waste 
decomposition products, determined by the director by rule to present a threat 
to human health or the environment if released into the environment. 

The term hazardous substance does not include any of the following when 
contained in an underground storage tank from which there is not a release: 
Crude oil or any fraction thereof or petroleum, if the tank is in compliance 
with all applicable federal, state, and local law. 

(((6))) (7) "Owner or operator" means: 

(a) Any person with any ownership interest in the facility or who exercises 
any control over the facility; or 

(b) In the case of an abandoned facility, any person who had owned, or 
operated, or exercistd control over the facility any time before its abandon- 
ment; 

The term does not include: 

(i) An agency of the state or unit of local government which acquired 
ownership or control involuntarily through bankruptcy, tax delinquency, 
abandonment, or circumstances in which the government involuntarily 
acquires title. This exclusion does not apply to an agency of the state or unit 
of local government which has caused or contributed to the release or 
threatened release of a hazardous substance from the facility; or 

(ii) A person who, without participating in the management of a facility, 
holds indicia of ownership primarily to protect the person's security interest in 
the facility. 
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((&2)) (8) "Person" means an individual, firm, corporation, association, 
partnership, consortium, joint venture, commercial entity, state government 
agency, unit of local government, federal government agency, or Indian tribe. 

(((8))) (9) "Potentially liable person" means any person whom the 
department finds, based on credible evidence, to be liable under RCW 
70.105D.040. The department shall give notice to any such person and allow 
an opportunity for comment before making the finding, unless an emergency 
requires otherwise. 

((69))) (10) "Public notice" means, at a minimum, adequate notice mailed 
to all persons who have made timely request of the department and to persons 
residing in the potentially affected vicinity of the proposed action; mailed to 
appropriate news media; published in the newspaper of largest circulation in 
the city or county of the proposed action; and opportunity for interested 
persons to comment. 

((H9))) (11) "Release" means any intentional or unintentional entry of 
any hazardous substance into the environment, including but not limited to the 
abandonment or disposal of containers of hazardous substances. 

((G-D)) (12) "Remedy" or "remedial action" means any action or 
expenditure consistent with the purposes of this chapter to identify, eliminate, 
or minimize any threat or potential threat posed by hazardous substances to 
human health or the environment including any investigative and monitoring 
activities with respect to any release or threatened release of a hazardous 
substance and any health assessments or health effects studies conducted in 
order to determine the risk or potential risk to human health. 

*Sec. 10 was vetoed, see message at end of chapter. 


Sec. 11. RCW 70.105D.030 and 1989 c 2 s 3 are each amended to read as 
follows: 

(1) The department may exercise the following powers in addition to any 
other powers granted by law: 

(a) Investigate, provide for investigating, or require potentially liable persons 
to investigate any releases or threatened releases of hazardous substances, 
including but not limited to inspecting, sampling, or testing to determine the 
nature or extent of any release or threatened release. If there is a reasonable 
basis to believe that a release or threatened release of a hazardous substance may 
exist, the department's authorized employees, agents, or contractors may enter 
upon any property and conduct investigations. The department shall give 
reasonable notice before entering property unless an emergency prevents such 
notice. The department may by subpoena require the attendance or testimony of 
witnesses and the production of documents or other information that the 
department deems necessary; 

(b) Conduct, provide for conducting, or require potentially liable persons to 
conduct remedial actions (including investigations under (a) of this subsection) 
to remedy releases or threatened releases of hazardous substances. In carrying 
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out such powers, the department’s authorized employees, agents, or contractors 
may enter upon property. The department shall give reasonable notice before 
entering property unless an emergency prevents such notice. In conducting, 
providing for, or requiring remedial action, the department shall give preference 
to permanent solutions to the maximum extent practicable and shall provide for 
or require adequate monitoring to ensure the effectiveness of the remedial action; 

(c) Indemnify contractors retained by the department for carrying out 
investigations and remedial actions, but not for any contractor’s reckless or wilful 
misconduct; 

(d) Carry out all state programs authorized under the federal cleanup law 
and the federal resource, conservation, and recovery act, 42 U.S.C. Sec. 6901 et 
seq., as amended; 

(e) Classify substances as hazardous substances for purposes of RCW 
70.105D.020(5) and classify substances and products as hazardous substances for 
purposes of RCW 82.21.020(1); and 

(f) Take any other actions necessary to carry out the provisions of this 
chapter, including the power to adopt rules under chapter 34.05 RCW. 

(2) The department shall immediately implement all provisions of this 
chapter to the maximum extent practicable, including investigative and remedial 
actions where appropriate. The department, within nine months after March 1, 
1989, shall adopt, and thereafter enforce, rules under chapter 34.05 RCW to: 

(a) Provide for public participation, including at least (i) the establishment 
of regional citizen's advisory committees, (ii) public notice of the development 
of investigative plans or remedial plans for releases or threatened releases, and 
(iii) concurrent public notice of all compliance orders, agreed orders, enforcement 
orders, or notices of violation; 

(b) Establish a hazard ranking system for hazardous waste sites; 

(c) Establish reasonable deadlines not to exceed ninety days for initiating an 
investigation of a hazardous waste site after the department receives information 
that the site may pose a threat to human health or the environment and other 
reasonable deadlines for remedying releases or threatened releases at the site; and 

(d) Publish and periodically update minimum cleanup standards for remedial 
actions at least as stringent as the cleanup standards under section 121 of the 
federal cleanup law, 42 U.S.C. Sec. 9621, and at least as stringent as all 
applicable state and federal laws, including health-based standards under state 
and federal law. 

(3) Before November 1st of each even-numbered year, the department shall 
develop, with public notice and hearing, and submit to the ways and means and 
appropriate standing environmental committees of the senate and house of 
representatives a ranked list of projects and expenditures recommended for 
appropriation from both the state and local toxics control accounts. The 
department shall also provide the legislature and the public each year with an 
accounting of the department's activities supported by appropriations from the 
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State toxics control account, including a list of known hazardous waste sites and 
their hazard rankings, actions taken and planned at each site, how the department 
is meeting its top two management priorities under RCW 70.105.150, and all 
funds expended under this chapter. 

(4) The department shall establish a scientific advisory board to render 
advice to the department with respect to the hazard ranking system, cleanup 
standards, remedial actions, deadlines for remedial -actions, monitoring, the 
classification of substances as hazardous substances for purposes of RCW 
70.105D.020(5) and the classification of substances or products as hazardous 
substances for purposes of RCW 82.21.020(1). The board shall consist of five 
independent members to serve staggered three-year terms. No members may be 
employees of the department. Members shall be reimbursed for travel expenses 
as provided in RCW 43.03.050 and 43.03.060. 

(5) The department shall establish a program to identify potential hazardous 
waste sites and to encourage persons to provide information about hazardous 
waste sites, 


Sec. 12. RCW 70.105D.050 and 1989 c 2 s 5 are each amended to read as 
follows: 

(1) With respect to any release, or threatened release, for which the 
department does not conduct or contract for conducting remedial action and for 
which the department believes remedial action is in the public interest, the 
director shall issue orders or agreed orders requiring potentially liable persons to 
provide the remedial action. Any liable person who refuses, without sufficient 
cause, to comply with an order or agreed order of the director is liable in an 
action brought by the attorney general for: 

(a) Up to three times the amount of any costs incurred by the state as a 
result of the party's refusal to comply; and 

(b) A civil penalty of up to twenty-five thousand dollars for each day the 
party refuses to comply. 

The treble damages and civil penalty under this subsection apply to all recovery 
actions filed on or after March 1, 1989. 

(2) Any person who incurs costs complying with an order issued under 
subsection (1) of this section may petition the department for reimbursement of 
those costs. If the department refuses to grant reimbursement, the person may 
within thirty days thereafter file suit and recover costs by proving that he or she 
was not a liable persor under RCW 70.105D.040 and that the costs incurred 
were reasonable. 

(3) The attorney general shall seek, by filing an action if necessary, to 
recover the amounts spent by the department for investigative and remedial 
actions and orders, and agreed orders, including amounts spent prior to March 
1, 1989, 

(4) The attorney general may bring an action to secure such relief as is 
necessary to protect human health and the environment under this chapter. 
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(5)(a) Any person may commence a civil action to compel the department 
to perform any nondiscretionary duty under this chapter. At least thirty days 
before commencing the action, the person must give notice of intent to sue, 
unless a substantial endangerment exists. The court may award attorneys’ fees 
and other costs to the prevailing party in the action. 

(b) Civil actions under this section and RCW 70.105D.060 may be brought 
in the superior court of Thurston county or of the county in which the release or 
threatened release exists. 


Sec. 13. RCW 70.105D.060 and 1989 c 2 s 6 are each amended to read as 
follows: 

The department's investigative and remedial decisions under RCW 
70.105D.030 and 70.105D.050 and its decisions regarding liable persons under 
RCW 70.105D.020(8) and 70.105D.040 shall be reviewable exclusively in 
superior court and only at the following times: (1) In a cost recovery suit under 
RCW 70.105D.050(3); (2) in a suit by the department to enforce an order or an 
agreed order, or seek a civil penalty under this chapter; (3) in a suit for 
reimbursement under RCW 70.105D.050(2); (4) in a suit by the department to 
compel investigative or remedial action; and (5) in a citizen's suit under RCW 
70.105D.050(5). The court shall uphold the department's actions unless they 
were arbitrary and capricious. 


NEW SECTION. Sec. 14. A new section is added to chapter 70.105D 
RCW to read as follows: 

(1) A person conducting a remedial action at a facility under a consent 
decree, order, or agreed order, and the department when it conducts a remedial 
action, are exempt from the procedural requirements of chapters 70.94, 70.95, 
70.105, 75.20, 90.48, and 90.58 RCW, and the procedural requirements of any 
laws requiring or authorizing local government permits or approvals for the 
remedial action. The department shall ensure compliance with the substantive 
provisions of chapters 70.94, 70.95, 70.105, 75.20, 90.48, and 90.58 RCW, and 
the substantive provisions of any laws requiring or authorizing local government 
permits of approvals. The department shall establish procedures for ensuring that 
such remedial actions comply with the substantive requirements adopted pursuant 
to such laws, and shall consult with the state agencies and local governments 
charged with implementing these laws. The procedures shall provide an 
opportunity for comment by the public and by the state agencies and local 
governments that would otherwise implement the laws referenced in this section. 
Nothing in this section is intended to prohibit implementing agencies from 
charging a fee to the person conducting the remedial action to defray the costs 
of services rendered relating to the substantive requirements for the remedial 
action. 

(2) An exemption in this section or in sections 15, 16, 17, 18, 19, and 20 of 
this act shall not apply if the department determines that the exemption would 
result in loss of approval from a federal agency necessary for the state to 
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administer any federal law, including the federal resource conservation and 
recovery act, the federal clean water act, the federal clean air act, and the federal 
coastal zone management act. Such a determination by the department shall not 
affect the applicability of *he exemptions to other statutes specified in this 
section. 


NEW SECTION. Sec. 15. A new section is added to chapter 70.94 RCW 
to read as follows: | 

The procedural requirements of this chapter shall not apply to any person 
conducting a remedial action at a facility pursuant to a consent decree, order, or 
agreed order issued pursuant to chapter 70.105D RCW, or to the department of 
ecology when it conducts a remedial action under chapter 70.105D RCW. The 
department of ecology shall ensure compliance with the substantive requirements 
of this chapter through the consent decree, order, or agreed order issued pursuant 
to chapter 70.105D RCW, or during the department-conducted remedial action, 
through the procedures developed by the department pursuant to section 14 of 
this act. 


NEW SECTION. Sec. 16. A new section is added to chapter 70.95 RCW 
to read as follows: 

The procedural requirements of this chapter shall not apply to any person 
conducting a remedial action at a facility pursuant to a consent decree, order, or 
agreed order issued pursuant to chapter 70.105D RCW, or to the department of 
ecology when it conducts a remedial action under chapter 70.105D RCW. The 
department of ecology shall ensure compliance with the substantive requirements 
of this chapter through the consent decree, order, or agreed order issued pursuant 
to chapter 70.105D RCW, or during the department-conducted remedial action, 
through the procedures developed by the department pursuant to section 14 of 
this act. 


NEW SECTION. Sec. 17. A new section is added to chapter 70.105 RCW 
to read as follows: 

The procedural requirements of this chapter shall not apply to any person 
conducting a remedial action at a facility pursuant to a consent decree, order, or 
agreed order issued pursuant to chapter 70.105D RCW, or to the department of 
ecology when it conducts a remedial action under chapter 70.105D RCW. The 
department of ecology shall ensure compliance with the substantive requirements 
of this chapter through the consent decree, order, or agreed order issued pursuant 
to chapter 70.105D RCW, or during the department-conducted remedial action, 
through the procedures developed by the department pursuant to section 14 of 
this act. 


NEW SECTION. Sec. 18. A new section is added to chapter 75.20 RCW 
to read as follows: 

The procedural requirements of this chapter shall not apply to any person 
conducting a remedial action at a facility pursuant to a consent decree, order, or 
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agreed order issued pursuant to chapter 70.105D RCW, or to the department of 
ecology when it conducts a remedial action under chapter 70.105D RCW. The 
department of ecology shall ensure compliance with the substantive requirements 
of this chapter through the consent decree, order, or agreed order issued pursuant 
to chapter 70.105D RCW, or during the department-conducted remedial action, 
through the procedures developed by the department pursuant to section 14 of 
this act. 


NEW SECTION. Sec. 19. A new section is added to chapter 90.48 RCW 
to read as follows: 

The procedural requirements of this chapter shall not apply to any person 
conducting a remedial action at a facility pursuant to a consent decree, order, or 
agreed order issued pursuant to chapter 70.105D RCW, or to the department of 
ecology when it conducts a remedial action under chapter 70.105D RCW. The 
department of ecology shall ensure compliance with the substantive requirements 
of this chapter through the consent decree, order, or agreed order issued pursuant 
to chapter 70.105D RCW, or during the department-conducted remedial action, 
through the procedures developed by the department pursuant to section 14 of 
this act. 


NEW SECTION. Sec. 20. A new section is added to chapter 90.58 RCW 
to read as follows: : 

The procedural requirements of this chapter shall not apply to any person 
conducting a remedial action at a facility pursuant to a consent decree, order, or 
agreed order issued pursuant to chapter 70.105D RCW, or to the department of 
ecology when it conducts a remedial action under chapter 70.105D RCW. The 
department of ecology shall ensure compliance with the substantive requirements 
of this chapter through the consent decree, order, or agreed order issued pursuant 
to chapter 70.105D RCW, or during the department-conducted remedial action, 
through the procedures developed by the department pursuant to section 14 of 
this act. 


NEW SECTION, Sec. 21. A new section is added to chapter 43.21C RCW 
to read as follows: 

In conducting a remedial action at a facility pursuant to a consent decree, 
order, or agreed order issued pursuant to chapter 70.105D RCW, or if conducted 
by the department of ecology, the department of ecology to the maximum extent 
practicable shall integrate the procedural requirements and documents of this 
chapter with the procedures and documents under chapter 70.105D RCW. Such 
integration shall at a minimum include the public participation procedures of 
chapter 70.105D RCW and the public notice and review requirements of this 
chapter. 


Sec. 22. RCW 34.12.020 and 1993 c 281 s 16 are each amended to read as 
follows: 
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Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Office" means the office of administrative hearings. 

(2) “Administrative law judge" means any person appointed by the chief 
administrative law judge to conduct or preside over hearings as provided in this 
chapter. 

(3) "Hearing" means an adjudicative proceeding within the meaning of RCW 
34.05.010(1) conducted by a state agency under RCW 34.05.413 through 
34.05.476. 

(4) "State agency" means any state board, commission, department, or 
officer authorized by law to make rules or to conduct adjudicative proceedings, 
except those in the legislative or judicial branches, the growth planning hearings 
boards, the pollution control hearings board, the shorelines hearings board, the 
forest practices appeals board, the environmental hearings office, the board of 
industrial insurance appeals, the Washington personnel resources board, the 
public employment relations commission, the personnel appeals board, and the 
board of tax appeals. 


Sec. 23. RCW 34.05.514 and 1988 c 288 s 502 are each amended to read 
as follows: 

(1) Except as provided in subsection (2) of this section and RCW 
((34-05:528)) 36.70A.300(3), proceedings for review under this chapter shall be 
instituted by filing a petition in the superior court, at the petitioner's option, for 
(a) Thurston county, (b) the county of the petitioner's residence or principal 
place of business, or (c) in any county where the property owned by the 
petitioner and affected by the contested decision is located. 

(2) For proceedings involving institutions of higher education, the petition 
shall be filed either in the county in which the principal office of the institution 
involved is located or in the county of a branch campus if the action involves 
such branch. 


Sec. 24. RCW 82.02.050 and 1993 sp.s. c 6 s 6 are each amended to read 
as follows: 

(1) It is the intent of the legislature: 

(a) To ensure that adequate facilities are available to serve new growth and 
development; 

(b) To promote orderly growth and development by establishing standards 
by which counties, cities, and towns may require, by ordinance, that new growth 
and development pay a proportionate share of the cost of new facilities needed 
to serve new growth and development; and 

(c) To ensure that impact fees are imposed through established procedures 
and criteria so that specific developments do not pay arbitrary fees or duplicative 
fees for the same impact. 

(2) Counties, cities, and towns that are required or choose to plan under 
RCW 36.704.040 are authorized to impose impact fees on development activity 
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as part of the financing for public facilities, provided that the financing for 
system improvements to serve new development must provide for a balance 
between impact fees and other sources of public funds and cannot rely solely on 
impact fees. 

(3) The impact fees: 

(a) Shall only be imposed for system improvements that are reasonably 
related to the new development; 

(b) Shall not exceed a proportionate share of the costs of system improve: 
ments that are reasonably related to the new development; and 

(c) Shall be used for system improvements that will reasonably benefit the 
new development. 

(4) Impact fees may be collected and spent only for the public facilities 
defined in RCW 82.02.090 which are addressed by a capital facilities plan 
element of a comprehensive land use plan adopted pursuant to the provisions of 
RCW 36.704.070 or the provisions for comprehensive plan adoption contained 
in chapter 36.70, 35.63, or 354.63 RCW. After the date a county, city, or town 
is required to adopt its ((eemprehensive-plan—and)) development regulations 
under chapter 36.70A RCW, continued authorization to collect and expend 
impact fees shall be contingent on the county, city, or town adopting or revising 
a comprehensive plan in compliance with RCW 36.704.070, and on the capital 
facilities plan identifying: 

(a) Deficiencies in public facilities serving existing development and the 
means by which existing deficiencies will be eliminated within a reasonable 
period of time; 

(b) Additional demands placed on existing public facilities by new 
development; and 

(c) Additional public facility improvements required to serve new develop- 
ment. 

If the capital facilities plan of the county, city, or town is complete other 
than for the inclusion of those elements which are the responsibility of a special 
district, the county, city, or town may impose impact fees to address those public 
facility needs for which the county, city, or town is responsible. 


NEW SECTION, Sec. 25. Section 5 of this act shall take effect July 1, 
1994, 


NEW SECTION, Sec. 26. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circum«tances is not affected. 


Passed the Senate March 6, 1994. 

Passed the House March 3, 1994. 

Approved by the Governor April !, 1994, with the cxception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 1, 1994. 
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Note: Governor’s explanation of partial veto is as follows: 


"Тат returning herewith, without my approval as to section 10, Engrossed Substitute 
Senate Bill No. 6339 entitled: 


"AN ACT Relating to facilitating growth management planning and decisions, 
integration with related environmental laws, and improving procedures for clean-up 
of hazardous waste sites;" 


This is very valuable legislation introduced as part of the state's efforts at regulatory 
reform. It increases the authority of Growth Planning Hearings Boards to use hearings 
examiners and allows the Department of Ecology to enter into agreed orders with 
potentially liable parties under the Model Toxics Control Act. It allows local governments 
to continue to impose impact fees to pay for needed public facilities and requires local 
governments to adopt time limits for development permitting and to notify applicants for 
permits. The legislation has the effect of making the regulatory process more flexible for 
businesses while retaining the state’s ability to protect the environment and local decision- 
making. It also pushes local governments to increase the predictability of local permitting 
while retaining local flexibility over how to meet these requirements. 


Section 10 of the legislation amends RCW 70.105D.020 of the Model Toxics 
Control Act which is also amended in section 2 of Engrossed Substitute Senate Bill No. 
6123. While both sections include identical definitions of the term "agreed order," the 
amendment in Engrossed Substitute Senate Bill No. 6123 contains additional new 
language. To avoid a double amendment of this statute, I am vetoing section 10 of 
Engrossed Substitute Senate Bill No. 6339. 


With the exception of section 10, Engrossed Substitute Senate Bill No. 6339 is 
approved." 


CHAPTER 258 
[Substitute Senate Bill 6466] 
TRANSPORTATION PROJECTS COLLABORATIVE PROCESS— 
DEPARTMENT OF TRANSPORTATION ENVIRONMENTAL REVIEW 


AN ACT Relating to environmental processes for the department of transportation; amending 
RCW 47.01.290 and 47.06.040; adding new sections to chapter 36.70A RCW; adding a new section 
to chapter 47.01 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 36.70A RCW 
to read as follows: 

The legislature recognizes that there are major transportation projects that 
affect multiple jurisdictions as to economic development, fiscal influence, 
environmental consequences, land use implications, and mobility of people and 
goods. The legislature further recognizes that affected jurisdictions have 
important interests that must be addressed, and that these jurisdictions" present 
environmental planning and permitting authority may result in multiple local 
permits and other requirements being specified for the projects. 

The legislature finds that the present permitting system may result in 
segmented and sequential decisions by local governments that do not optimally 
serve all the parties with an interest in the decisions. The present system may 
also make more difficult achieving the consistency among plans and actions that 
is an important aspect of this chapter. 
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It is the intent of the legislature to provide for more efficiency and equity 
in the decisions of local governments regarding major transportation projects by 
encouraging coordination or consolidation of the processes for reviewing 
environmental planning and permitting requirements for those projects. The 
legislature intends that local governments coordinate their regulatory decisions 
by considering together the range of local, state, and federal requirements for 
major transportation projects. Nothing in section 1 or 2 of this act alters the 
authority of cities or counties under any other planning or permitting statute. 


NEW SECTION. Sec. 2. A new section is added to chapter 36.704 RCW 
to read as follows: 

COLLABORATIVE TRANSPORTATION PROJECT REVIEW. For 
counties engaged in planning under this chapter, there shall be established by 
December 31, 1994, a collaborative process to review and coordinate state and 
local permits for all transportation projects that cross more than one city or 
county boundary. This process shall at a minimum, establish a mechanism 
among affected cities and counties to designate a permit coordinating agency to 
facilitate multijurisdictional review and approval of such transportation projects. 


Sec. 3. RCW 47.01.290 and 1993 c 55 s | are each amended to read as 
follows: 
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the—plan-s—pregress—eanch—year—thereafter:)) The legislature recognizes that 
environmental review of transportation projects is a continuous process that 
should begin at the earliest stages of planning and continue through final project 
construction. Early and extensive involvement of the relevant environmental 
regulatory authorities is critical in order to avoid significant changes in 
substantially completed project design and engineering. It is the expectation of 
the legislature that if a comprehensive environmental approach is integrated 
throughout various transportation processes, onerous, duplicative, and time- 
consuming permit processes will be minimized. 

NEW SECTION. Sec. 4. A new section is added to chapter 47.01 RCW 
to read as follows: 

The department shall, in cooperation with environmental regulatory 
authorities: 

(1) Identify and document environmental resources in the development of 
the state-wide multimodal plan under RCW 47.06.040; 

(2) Allow for public comment regarding changes to the criteria used for 
prioritizing projects under chapter 47.05 RCW before final adoption of the 
changes by the commission; 

(3) Use an environmental review as part of the project prospectus identifying 
potential environmental impacts, mitigation, and costs during the early project 
identification and selection phase, submit the prospectus to the relevant 
environmental regulatory authorities, and maintain a record of comments and 
proposed revisions received from the authorities; 

(4) Actively work with the relevant environmental regulatory authorities 
during the design alternative analysis process and seek written concurrence from 
the authorities that they agree with the preferred design alternative selected; 

(5) Develop a uniform methodology, in consultation with relevant 
environmental regulatory authorities, for submitting plans and specifications 
detailing project elements that impact environmental resources, and proposed 
mitigation measures, to the relevant environmental regulatory authorities during 
the preliminary specifications and engineering phase of project development; 

(6) Screen construction projects to determine which projects will require 
complex or multiple permits. The permitting authorities shall develop methods 
for initiating review of the permit applications for the projects before the final 
design of the projects; 

(7) Conduct special prebid meetings for those projects that are environmen- 
tally complex; and 

(8) Review environmental considerations related to particular projects during 
the preconstruction meeting held with the contractor who is awarded the bid. 


Sec. 5. RCW 47.06.040 and 1993 c 446 s 4 are each amended to read as 
follows: 
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The department shall develop a state-wide multimodal transportation plan 
under RCW 47.01.071(3) and in conformance with federal requirements, to 
ensure the continued mobility of people and goods within regions and across the 
state in a safe, cost-effective manner. The state-wide multimodal transportation 
plan shall consist of: 

(1) A state-owned facilities component, which shall guide state investment 
for state highways including bicycle and pedestrian facilities, and state ferries; 
and 

(2) A state-interest component, which shall define the state interest in 
aviation, marine ports and navigation, freight rail, intercity passenger rail, bicycle 
transportation and pedestrian walkways, and public transportation, and recom- 
mend actions in coordination with appropriate public and private transportation 
providers to ensure that the state interest in these transportation modes is met. 

The plans developed under each component must be consistent with the state 
transportation policy plan and with each other, reflect public involvement, be 
consistent with regional transportation planning, high-capacity transportation 
planning, and local comprehensive plans prepared under chapter 36.704 RCW, 
and include analysis of intermodal connections and choices. A primary emphasis 
for these plans shall be the improvement and integration of all transportation 
modes to create a seamless intermodal transportation system for people and 
goods. 

In the development of the state-wide multimodal transportation plan, the 
department shall identify and document potential affected environmental 
resources, including, but not limited to, wetlands, storm water runoff, flooding, 
air quality, fish passage, and wildlife habitat. The department shall conduct its 
environmental identification and documentation in coordination with all relevant 
environmental regulatory authorities, including, but not limited to, local 
governments. The department shall give the relevant environmental regulatory 
authorities an opportunity to review the department's environmental plans. The 
relevant environmental regulatory authorities shall provide comments on the 
department's environmental plans in a timely manner, Environmental identifica- 
tion and documentation as provided for in section 4 of this act and this section 
is not intended to create a private right of action or require an environmental 
impact statement as provided in chapter 43.21C RCW. 

NEW SECTION. Sec. 6. Section captions used in this act constitute no 
part of the law. 


Passed the Senate March 6, 1994. 

Passed the House March 4, 1994. 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994. 
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CHAPTER 259 
[Engrossed Substitute Senate Bill 6547] 
MENTAL HEALTH SERVICES—STREAMLINING—COMMUNITY 
SERVICES DELIVERY PROJECT 


AN ACT Relating to mental health systems accountability; and adding new sections to chapter 
71.24 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that the current complex set 
of rules and regulations, audited and administered at multiple levels of the mental 
health system, focus primarily on the process of providing mental health services 
and do not sufficiently address consumer and system outcomes. To thi. extent, 
the legislature finds that the intent of RCW 71.24.015 related io reduced 
administrative layering, duplication, and reduced administrative costs need much 
more aggressive action. 


NEW SECTION. Sec. 2. The department of social and health services shall 
establish a single comprehensive and collaborative project within regional support 
networks and with local mental health service providers aimed at creating 
innovative and streamlined community mental health service delivery systems, 
in order to carry out the purposes set forth in section 1 of this act and to capture 
the diversity of the community mental health service delivery system. 

The project must accomplish the following: 

(1) Identification, review, and cataloging of all rules, regulations, duplicative 
administrative and monitoring functions, and other requirements that currently 
lead to inefficiencies in the community mental health service delivery system 
and, if possible, eliminate the requirements; 

(2) The systematic and incremental development of a single system of 
accountability for all appropriated funds used to provide mental health services. 
Assessment must be made regarding the feasibility of also including federal and 
local funds into the single system of accountability; 

(3) The elimination of process regulations and related contract and reporting 
requirements. In place of the regulations and requirements, a set of outcomes for 
mental health adult and children clients according to chapter 71.24 RCW must 
be used to measure the performance of mental health service providers and 
regional support networks. Such outcomes shall focus on stabilizing out-of-home 
and hospital care, increasing stable community living, increasing age-appropriate 
activities, achieving family and consumer satisfaction with services, and system 
efficiencies; 

(4) Evaluation of the feasibility of contractual agreements between the 
department of social and health services and regional support networks and 
mental health service providers that link financial incentives to the success or 
failure of mental health service providers and regional support networks to meet 
outcomes established for mental health service clients; 
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(5) The involvement of mental health consumers and their representatives 
in the pilot projects. Mental health consumers and their representatives will be 
involved in the development of outcome standards for mental health clients and 
other related aspects of the pilot projects; and 

(6) An independent evaluation component to measure the success of the 
projects. 


NEW SECTION. Sec. 3. The project established in section 2 of this act 
must be implemented by July 1, 1995, in at least two regional support networks, 
with annual progress reports submitted to the appropriate committees of the 
legislature beginning November 1, 1994, and in all regional support networks 
state-wide with full implementation of the most effective and efficient practices 
identified by the evaluation in section 2 of this act no later than July 1, 1997. 
In addition, the department of social and health services, the participating 
regional support networks, and the local mental health service providers shall 
report to the appropriate policy and fiscal committees of the legislature on the 
need for any changes in state statute, rule, policy, or procedure, and any change 
in federal statute, regulation, policy, or procedure to ensure the purposes 
specified in section 1 of this act are carried out. 


NEW SECTION. Sec. 4. To carry out the purposes specified in section 1 
of this act, the department of social and health services is encouraged to utilize 
its authority to immediately eliminate any unnecessary rules, regulations, 
standards, or contracts, to immediately eliminate duplication of audits or any 
other unnecessarily duplicated functions, and to seek any waivers of federal or 
state rules or regulations necessary to achieve the purpose of streamlining the 
mental health system and infusing it with incentives that reward efficiency, 
positive outcomes for clients, and quality services. 


NEW SECTION. Sec. 5. Sections | through 4 of this act are each added 
to chapter 71.24 RCW. 

Passed the Senate March 9, 1994. 

Passed the House March 9, 1994. 


Approved by the Governor April 1, 1994, 
Filed in Office of Secretary of State April 1, 1994. 


CHAPTER 260 
[Second Engrossed Substitute House Bill 1471] 
CRAB FISHERY 


AN ACT Relating to non-Puget Sound coasta! commercial crab fishery; amending RCW 
75.28.044, 75.28.046, 75.28.130, and 75.28.113; reenacting and amending RCW 75.30.050 and 
75.28.125; adding a new section to chapter 75.28 RCW; adding new sections to chapter 75.30 RCW; 
creating a new section; and providing effective dates. 


Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION. Sec. 1. The legislature finds that the commercial crab 
fishery in coastal and offshore waters is overcapitalized. The legislature further 
finds that this overcapitalization has led to the economic destabilization of the 
coastal crab industry, and can cause excessive harvesting pressures on the coastal 
crab resources of Washington state. In order to provide for the economic well- 
being of the Washington crab industry and to protect the livelihood of Washing- 
ton crab fishers who have historically and continuously participated in the coastal 
crab fishery, the legislature finds that it is in the best interests of the economic 
well-being of the coastal crab industry to reduce the number of fishers taking 
crab in coastal waters, to reduce the number of vessels landing crab taken in 
offshore waters, to limit the number of future licenses, and to limit fleet capacity 
by limiting vessel size. 


NEW SECTION. Sec. 2. (1) Effective January 1, 1995, it is unlawful to 
fish for coastal crab in Washington state waters without a Dungeness crab— 
coastal or a Dungeness crab—coastal class B fishery license. Gear used must 
consist of one buoy attached to each crab pot. Each crab pot must be fished 
individually. 

(2) A Dungeness crab—coastal fishery license is transferable. Such a 
license shall only be issued to a person who proved active historical participation 
in the coastal crab fishery by having designated, after December 31, 1993, a 
vessel on the qualifying license that meets the following criteria: 

(a) Made a minimum of eight coastal crab landings totaling a minimum of 
five thousand pounds per season in at least two of the four qualifying seasons 
identified in subsection (4) of this section, as documented by valid Washington 
state shellfish receiving tickets; and showed historical and continuous participa- 
tion in the coastal crab fishery by having held one of the following licenses or 
their equivalents each calendar year beginning 1990 through 1993, and was 
designated on the qualifying license of the person who held one of the following 
licenses in 1994: 

(i) Crab pot—Non-Puget Sound license, issued under RCW 75.28.130(1)(b); 

(ii) Nonsalmon delivery license, issued under RCW 75.28.125; 

(iii) Salmon troll license, issued under RCW 75.28.110; 

(iv) Salmon delivery license, issued under RCW 75.28.113; 

(v) Food fish trawl license, issued under RCW 75.28.120; or 

(vi) Shrimp trawl license, issued under RCW 75.28.130; or 

(b) Made a minimum of four landings of coastal crab totaling two thousand 
pounds during the period from December 1, 1991, to March 20, 1992, and made 
a minimum of eight crab landings totaling a minimum of five thousand pounds 
of coastal crab during each of the following periods: December 1, 1991, to 
September 15, 1992; December 1, 1992, to September 15, 1993; and December 
1, 1993, to September 15, 1994. For landings made after December 31, 1993, 
the vessel shall have been designated on the qualifying license of the person 
making the landings. 
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(3) A Dungeness crab—coastal class B fishery license is not transferable. 
Such a license shall be issued to persons who do not meet the qualification 
criteria for a Dungeness crab—coastal fishery license, if the person has 
designated on a qualifying license after December 31, 1993, a vessel that made 
a minimum of four landings totaling a minimum of two thousand pounds of 
coastal crab, documented by valid Washington state shellfish receiving tickets, 
during at least one of the four qualifying seasons, and if the person has 
participated continuously in the coastal crab fishery by having held or by having 
owned a vessel that held one or more of the licenses listed in subsection (2) of 
this section in each calendar year subsequent to the qualifying season in which 
qualifying landings were made through 1994, Dungeness crab—coastal class B 
fishery licenses cease to exist after December 31, 1999, and the continuing 
license provisions of RCW 34.05.422(3) are not applicable. 

(4) The four qualifying seasons for purposes of this section are: 

(a) December 1, 1988, through September 15, 1989; 

(b) December 1, 1989, through September 15, 1990; 

(c) December 1, 1990, through September 15, 1991; and 

(d) December 1, 1991, through September 15, 1992. 

(5) For purposes of this section and section 9 of this act, "coastal crab" 
means Dungeness crab (cancer magister) taken in all Washington territorial and 
offshore waters south of the United States-Canada boundary and west of the 
Bonilla-Tatoosh line (a line from the western end of Cape Flattery to Tatoosh 
Island lighthouse, then to the buoy adjacent to Duntz Rock, then in a straight line 
to Bonilla Point of Vancouver island), Grays Harbor, Willapa Bay, and the 
Columbia river. 


NEW SECTION. Sec. 3. (1) The director shall allow the landing into 
Washington state of crab taken in offshore waters only if: 

(a) The crab are legally caught and landed by fishers with a valid Washing- 
ton state Dungeness crab—coastal fishery license or a valid Dungeness crab— 
coastal class B fishery license; or 

(b) The crab are legally caught and landed by fishers with a valid Oregon 
or California commercial crab fishing license during the calendar year between 
the dates of February 15th and September 15th inclusive, if the crab were caught 
in offshore waters beyond the jurisdiction of Washington state, if the crab were 
taken with crab gear that consisted of one buoy attached to each crab pot, if each 
crab pot was fished individually, and if the fisher landing the crab has obtained 
a valid delivery license; or 

(c) The director determines that the landing of offshore Dungeness crab by 
fishers without a Washington state Dungeness crab—coastal fishery license or 
a valid Dungeness crab—coastal class B fishery license is in the best interest of 
the coastal crab processing industry and the director has been requested to allow 
such landings by at least three Dungeness crab processors, and if the landings are 
permitted only between the dates of December Ist to February 15th inclusively, 
if only crab fishers commercially licensed to fish by Oregon or California are 
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permitted to land, if the crab was taken with gear that consisted of one buoy 
attached to each crab pot, if each crab pot was fished individually, if the fisher 
landing the crab has obtained a valid delivery license, and if the decision is made 
on a case-by-case basis for the sole reason of improving the economic stability 
of the commercial crab fishery. 

(2) Nothing in this section allows the commercial fishing of Dungeness crab 
in waters within three miles of Washington state by fishers who do not possess 
a valid Dungeness crab—coastal fishery license or a valid Dungeness crab— 
coastal class B fishery license. Landings of offshore Dungeness crab by fishers 
without a valid Dungeness crab—coastal fishery license or a valid Dungeness 
crab—coastal class B license do not qualify the fisher for such licenses. 


NEW SECTION. Sec. 4. A person commercially fishing for Dungeness 
crab in offshore waters outside of Washington state jurisdiction shall obtain a 
Dungeness crab offshore delivery license from the director if the person does not 
possess a valid Dungeness crab—coastal fishery license or a valid Dungeness 
crab—coastal class B fishery license and the person wishes to land Dungeness 
crab into a place or a port in the state. The annual fee for a Dungeness crab 
offshore delivery license is two hundred fifty dollars. The director may specify 
restrictions on landings of offshore Dungeness crab in Washington state as 
authorized in section 3 of this act. 

Fees from the offshore Dungeness crab delivery license shall be placed in 
the costal crab account created in section 6 of this act. 


NEW SECTION. Sec. 5. Dungeness crab—coastal fishery licenses are 
freely transferable on a willing seller-willing buyer basis, if upon each sale of a 
Dungeness crab—coastal fishery license, twenty percent of the sale proceeds are 
remitted to the department and deposited in the coastal crab account. Funds shall 
be used for license purchase as provided in section 7 of this act or for coastal 
crab management activities as provided in section 8 of this act. 

For any license transfer that includes the transfer of the designated vessel 
and associated business, the seller must sign a notarized affidavit that the value 
of the vessel and associated business was not inflated. A marine survey 
documenting the value of the vessel and associated business shall be filed with 
the department along with the affidavit and the application to transfer the 
Dungeness crab—coastal fishery license. The cost of the survey shall be paid 
by the purchaser. 


NEW SECTION. Sec. 6. (1) The coastal crab account is created in the 
custody of the state treasurer. Only the director or the director’s designee may 
authorize expenditures from the account. The account is subject to allotment 
procedures under chapter 43.88 RCW but no appropriation is required for 
expenditures. Funds may be used for license purchase as provided in section 7 
of this act, or for coastal crab management activities as provided in section 8 of 
this act. The appropriate standing committees of the legislature shall review the 
status and expenditures of the coastal crab account yearly. 
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(2) A surcharge of two hundred fifty dollars shall be collected with each 
Dungeness crab—coastal fishery license and Dungeness crab—coastal class В 
fishery license for 1995 and 1996, for the purposes of purchasing Dungeness 
crab—coastal class B fishery licenses as provided in section 7 of this act. The 
moneys shall be deposited into the coastal crab account. 


NEW SECTION. Sec. 7. Expenditures from the coastal crab account may 
be made by the department to purchase Dungeness crab—coastal class B fishery 
licenses during the following time periods: 

(1) January 1, 1995, to December 31, 1995, at a price not to exceed five 
thousand dollars per license; or 

(2) January 1, 1996, to December 31, 1996, at a price not to exceed three 
thousand five hundred dollars per license. 

The department shall establish rules governing the purchase of class B 
licenses. Dungeness crab—coastal class B fishery licensees may apply to the 
department for the purposes of selling their license on a willing seller basis. 
Licenses will be purchased in the order applications are received, or as funds 
allow. 


NEW SECTION. Sec. 8. Expenditures from the coastal crab account may 
be made by the department for management of the coastal crab resource. 
Management activities may include studies of resource viability, interstate 
Negotiations concerning regulation of the offshore crab resource, resource 
enhancement projects, or other activities as determined by the department. 


NEW SECTION. Sec. 9. (1) An Oregon resident who can show historical 
and continuous participation in the Washington state coastal crab fishery by 
having held a nonresident Non-Puget Sound crab pot license issued under RCW 
75.28.130 each year from 1990 through 1994, and who has delivered a minimum 
of eight landings totaling five thousand pounds of crab into Oregon during any 
two of the four qualifying seasons as provided in section 2(4) of this act as 
evidenced by valid Oregon fish receiving tickets, shall be issued a nonresident 
Dungeness crab—coastal fishery license valid for fishing in Washington state 
waters north from the Oregon-Washington boundary to United States latitude 
forty-six degrees thirty minutes north. Such license shall be issued upon 
application and submission of proof of delivery. 

(2) This section shall become effective contingent upon reciprocal statutory 
authority in the state of Oregon providing for equal access for Washington state 
coastal crab fishers to Oregon territorial coastal waters north of United States 
latitude forty-five degrees fifty-eight minutes north, and Oregon waters of the 
Columbia river. 

NEW SECTION. Sec. 10. (1) The following restrictions apply to vessel 
designations and substitutions on Dungeness crab—coastal fishery licenses and 
Dungeness crab—coastal class B fishery licenses: 

(a) The holder of the license may not designate on the license a vessel the 
hull length of which exceeds ninety-nine feet, nor may the holder change vessel 
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designation if the hull length of the vessel proposed to be designated exceeds the 
hull length of the currently designated vessel by more than ten feet; 

(b) If the hull length of the vessel proposed to be designated is comparable 
to or exceeds by up to one foot the hull length of the currently designated vessel, 
the department may change the vessel designation no more than once in any two 
consecutive Washington state coastal crab seasons unless the currently designated 
vessel is lost or in disrepair such that it does not safely operate, in which case 
the department may allow a change in vessel designation; 

(c) If the hull length of the vessel proposed to be designated exceeds by 
between one and ten feet the hull length of the currently designated vessel, the 
department may change the vessel designation no more than once in any five 
consecutive Washington state coastal crab seasons, unless a request is made by 
the license holder during a Washington state coastal crab season for an 
emergency change in vessel designation. If such an emergency request is made, 
the director may allow a temporary change in designation to another vessel, if 
the hull length of the other vessel does not exceed by more than ten feet the hull 
length of the currently designated vessel. 

(2) For the purposes of this section, “hull length” means the length of a 
vessel's hull as shown by United States coast guard documentation or marine 
survey, or for vessels that do not require United States coast guard documenta- 
tion, by manufacturer's specifications or marine survey. 


Sec. 11. RCW 75.28.044 and 1993 sp.s. c 17 s 45 are each amended to read 
as follows: 

This section applies to all commercial fishery licenses, delivery licenses, and 
charter licenses, except for emergency salmon delivery licenses. 

(1) The holder of a license subject to this section may substitute the vessel 
designated on the license or designate a vessel if none has previously been 
designated if the license holder: 

(a) Surrenders the previously issued license to the department; 

(b) Submits to the department an application that identifies the currently 
designated vessel, the vessel proposed to be designated, and any other informa- 
tion required by the department; and 

(c) Pays to the department a fee of thirty-five dollars. 

(2) Unless the license holder owns all vessels identified on the application 
described in subsection (1)(b) of this section or unless the vessel is designated 
on a Dungeness crab—coastal or a Dungeness crab—coastal class B fishery 
license, the following restrictions apply to changes in vessel designation: 

(a) The department shall change the vessel designation on the license no 
more than four times per calendar year. 

(b) The department shall change the vessel designation on the license no 
more than once in any seven-day period. 


Sec. 12. RCW 75.28.046 and 1993 c 340 s 9 are each amended to read as 
follows: 
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This section applies to all commercial fishery licenses, delivery licenses, and 
charter licenses, except for whiting —Puget Sound fishery licenses and emergency 
salmon delivery licenses. 

(1) The license holder may engage in the activity authorized by a license 
subject to this section. With the exception of Dungeness crab—coastal fishery 
class B licensees licensed under section 2(3) of this act, the holder of a license 
subject to this section may also designate up to two alternate operators for the 
license. Dungeness crab—coastal fishery class B licensees may not designate 
alternate operators. A person designated as an alternate operator must possess 
an alternate operator license issued under section 23 of this act and RCW 
75.28.048. 

(2) The fee to change the alternate operator designation is twenty-two 
dollars. 


NEW SECTION. Sec. 13. Except as provided under section 17 of this act, 
the director shall issue no new Dungeness crab—coastal fishery licenses after 
December 31, 1995. A person may renew an existing license only if the person 
held the license sought to be renewed during the previous year or acquired the 
license by transfer from someone who held it during the previous year, and if the 
person has not subsequently transferred the license to another person. Where the 
person failed to obtain the license during the previous year because of a license 
suspension, the person may qualify for a license by establishing that the person 
held such a license during the last year in which the license was not suspended. 


Sec. 14. RCW 75.28.130 and 1993 sp.s. c 17 s 40 are each amended to read 
as follows: 

(1) This section establishes commercial fishery licenses required for shellfish 
fisheries and the annual fees for those licenses. The director may issue a 
limited-entry commercial fishery license only to a person who meets the 
qualifications established in applicable governing sections of this title. 


Fishery Annual Fee Vessel Limited 
(Governing section(s)) Resident Nonresident Required? Entry? 
(a) Burrowing shrimp $185 $295 Yes No 


(b) ((Creb-pet—— —— 95295 $520 — — — Yes— ——he 
&&)-Ceaib-pot — — S 30— $485 — — ÀYes—— Ne 


Puget-Seund 

€d3)) Crab ring net— $130 $185 Yes No 
Non-Puget Sound 

((€e})) (c) Crab ring net— — $130 $185 Yes No 


Puget Sound 
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((€)) (d) Dungeness crab— $295 $520 Yes Yes 
coastal (section 2 
of this act) 

(e) Dungeness crab— $295 $520 Yes Yes 


coastal, class B 


(section 2 of this act) 
(f) Dungeness crab— $130 $185 Yes Yes 


Puget Sound 
(RCW 75.30.130) 


(g) Emerging commercial $185 $295 Determined Determined 
fishery (RCW 75.30.220 by rule by rule 
and 75.28.740) 

(h) Geoduck (RCW $0 $0 Yes Yes 
75.30.280) 

(i) Hardshell clam $530 $985 Yes No 


mechanical harvester 
(RCW 75.28.280) 


(j) Oyster reserve $130 $185 No No 
(RCW 75.28.290) 

(k) Razor clam $130 $185 No No 

(1) Sea cucumber dive $130 $185 Yes Yes 
(RCW 75.30.250) 

(m) Sea urchin dive $130 $185 Yes Yes 
(RCW 75.30.210) 

(n) Shellfish dive (($525))  (($1045)) Yes No 

5130 5185 

(о) Shellfish pot $130 $185 Yes No 

(p) Shrimp pot— $325 $575 Yes No 
Hood Canal 

(q) Shrimp trawl— $240 $405 Yes No 
Non-Puget Sound 

(r) Shrimp trawl— $185 $295 Yes No 
Puget Sound 

(s) Squid $185 $295 Yes No 


(2) The director may by rule deterrnine the spectes of shellfish that may be 
taken with the conimercial fishery licenses established in this section, the gear 
that may be used with the licenses, and the areas or waters in which the licenses 
may be used. Where a fishery license has been established for a particular 
species, gear, geographical area, or combination thereof, a more general fishery 
license may not be used to take shellfish in that fishery. 


NEW SECTION. Sec. 15. A surcharge of fifty dollars shall be collected 
with each Dungeness crab—coastal fishery license issued under RCW 75.28.130 
until June 30, 2000, and with each Dungeness crab—coastal class B fishery 
license issued under RCW 75.28.130 until December 31, 1997. Moneys 
collected under this section shall be placed in the Dungeness crab appeals 
account hereby created in the state treasury. The account is subject to allotment 
procedures under chapter 43.88 RCW, but no appropriation is required for 
expenditures. Expenditures from the account shall only be used for processing 
appeals related to the issuance of Dungeness crab—coastal fishery licenses. 


[ 1558 ] 


WASHINGTON LAWS, 1994 Ch. 260 


NEW SECTION. Sec. 16. (1) It is unlawful for Dungeness crab—coastal 
fishery licensees to take Dungeness crab in the waters of the exclusive economic 
zone westward of the states of Oregon or California and land crab taken in those 
waters into Washington state unless the licensee also holds the licenses, permits, 
or endorsements, required by Oregon or California to land crab into Oregon or 
California, respectively. 

(2) This section becomes effective only upon reciprocal legislation being 
enacted by both the states of Oregon and California. For purposes of this 
section, "exclusive economic zone" means that zone defined in the federal fishery 
conservation and management act (16 U.S.C. Sec. 1802) as of the effective date 
of this section or as of a subsequent date adopted by rule of the director. 


NEW SECTION. Sec. 17. If fewer than one hundred seventy-five persons 
are eligible for Dungeness crab—coastal fishery licenses, the director may accept 
applications for new licenses. Additional licenses issued may maintain a 
maximum of one hundred seventy-five licenses in the Washington coastal crab 
fishery. If additional licenses are to be issued, the director shall adopt rules 
governing the notification, application, selection, and issuance procedures for new 
Dungeness crab—coastal fishery licenses, based on recommendations of the 
review board established under RCW 75.30.050. 


Sec. 18. RCW 75.30.050 and 1993 c 376 s 9 and 1993 c 340 s 27 are each 
reenacted and amended to read as follows: 

(1) The director shall appoint three-member advisory review boards to hear 
cases as provided in RCW 75.30.060. Members shall be from: 

(a) The salmon charter boat fishing industry in cases involving salmon 
charter licenses or angler permits; 

(b) The commercial salmon fishing industry in cases involving commercial 
salmon fishery licenses; 

(c) The commercial crab fishing industry in cases involving Dungeness 
crab—Puget Sound fishery licenses; 

(d) The commercial herring fishery in cases involving herring fishery 
licenses; 

(e) The commercial Puget Sound whiting fishery in cases involving 
whiting—Puget Sound fishery licenses; 

(f) The commercial sea urchin fishery in cases involving sea urchin dive 
fishery licenses; 

(g) The commercial sea cucumber fishery in cases involving sea cucumber 
dive fishery licenses; ((and)) 

(h) The commercial ocean pink shrimp industry (Pandalus jordani) in cases 
involving ocean pink shrimp delivery licenses; and 

(i) The commercial coastal crab fishery in cases involving Dungeness crab— 
coastal fishery licenses and Dungeness crab—coastal class B fishery licenses. 
The members shall include one person from the commercial crab processors, one 
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Dungeness crab—coastal fishery license holder, and one citizen representative of 


a coastal community. 
(2) Members shall serve at the discretion of the director and shall be 


reimbursed for travel expenses as provided in RCW 43.03.050, 43.03.060, and 
43.03.065. 


NEW SECTION. Sec. 19. The director may reduce the landing require- 
ments established under section 2 of this act upon the recommendation of an 
advisory review board established under RCW 75.30.050, but the director may 
not entirely waive the landing requirement. The advisory review board may 
recommend a reduction of the landing requirement in individual cases if in the 
board's judgment, extenuating.circumstances prevented achievement of the 
landing requirement. The director shall adopt rules governing the operation of 
the advisory review board and defining "extenuating circumstances." Extenuating 
circumstances may include situations in which a person had a vessel under 
construction such that qualifying landings could not be made. In defining 
extenuating circumstances, special consideration shall be given to individuals 
who can provide evidence of lack of access to capital based on past discrimina- 
tion due to race, creed, color, sex, national origin, or disability. 


NEW SECTION. Sec. 20. The department, with input from Dungeness 
crab—coastal fishery licensees and processors, shall prepare a resource plan to 
achieve even-flow harvesting and long-term stability of the coastal Dungeness 
crab resource. The plan may include pot limits, further reduction in the number 
of vessels, individual quotas, trip limits, area quotas, or other measures as 
determined by the department. The plan shall be submitted to the appropriate 
standing committees of the legislature by December 1, 1995. 


Sec. 21. RCW 75.28.125 and 1993 sp.s. c 17 s 39 and 1993 c 376 s 3 are 
each reenacted and amended to read as follows: 

(1) Except as provided in subsection (2) of this section, it is unlawful to 
deliver with a commercial fishing vessel food fish or shellfish taken in offshore 
waters to a port in the state without a ((nensalmen)) nonlimited entry delivery 
license. As used in this section, "food fish" does not include salmon. As used 
in this section, "shellfish" does not include ocean pink shrimp or coastal crab. 
The annual license fee for a ((nensalmen)) nonlimited entry delivery license is 
one hundred ten dollars for residents and two hundred dollars for nonresidents. 

(2) Holders of salmon troll fishery licenses issued under RCW 75.28.110, 
salmon delivery licenses issued under RCW 75.28.113, crab pot fishery licenses 
issued under RCW 75.28.130, food fish trawl—Non-Puget Sound fishery licenses 
issued under RCW 75.28.120, Dungeness crab—coastal fishery licenses, ocean 
pink shrimp delivery licenses, and shrimp trawl—Non-Puget Sound fishery 
licenses issued under RCW 75.28.130 may deliver food fish or shellfish taken 
in offshore waters without a ((Renselmen)) nonlimited entry delivery license. 
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(3) А ((Rensalmen)) nonlimited entry delivery license authorizes no taking 
of food fish or shellfish from state waters. 


Sec. 22. RCW 75.28.113 and 1993 sp.s. c 17 s 36 are each amended to read 
as follows: 

(1) It is unlawful to deliver salmon taken in offshore waters to a place or 
port in the state without a salmon delivery license from the director. The annual 
fee for a salmon delivery license is three hundred eighty dollars for residents and 
six hundred eighty-five dollars for nonresidents. The annual surcharge under 
RCW 75.50.100 is one hundred dollars for each license. Holders of 
((nensalmen)) nonlimited entry delivery licenses issued under RCW 75.28.125 
may apply the ((Rensalmen)) nonlimited entry delivery license fee against the 
salmon delivery license fee. 

(2) Only a person who meets the qualifications established in RCW 
75.30.120 may hold a salmon delivery license issued under this section. 

(3) A salmon delivery license authorizes no taking of salmon or other food 
fish or shellfish from the waters of the state. 

(4) If the director determines that the operation of a vessel under a salmon 
delivery license results in the depletion or destruction of the state's salmon 
resource or the delivery into this state of salmon products prohibited by law, the 
director may revoke the license under the procedures of chapter 34.05 RCW. 


NEW SECTION. Sec. 23. (1) Section 15 of this act is added to chapter 
75.28 RCW. 

(2) Sections 2 through 10, 13, 16, 17, 19, and 20 of this act are each added 
to chapter 75.30 RCW. 

NEW SECTION. Sec. 24. If any prevision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 

NEW SECTION. Sec. 25. Sections 1 through 5, 9 through 19, and 21 
through 24 of this act shall take effect January 1, 1995. 

NEW SECTION. Sec. 26. Section 8 of this act shall take effect January 
1, 1997. 

Passed the House March 9, 1994. 

Passed the Senate March 9, 1994, 


Approved by the Governor April 1, 1994. 
Filed in Office of Secretary of State April 1, 1994. 
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CHAPTER 261 
[Engrossed Substitute House Bill 1652) 
ANIMAL CRUELTY LAWS MODERNIZED 


AN ACT Relating to animal cruelty; amending RCW 16.52.020, 16.52.085, 16.52.095, 
16.52.100, 16.52.117, 16.52.180, 16.52.190, 16.52.200, 16.52.300, 9A.48.080, 13.40.020, 81.56.120, 
77.12.265, and 16.52.185; reenacting and amending RCW 9,94A.030; adding new sections to chapter 
16.52 RCW; creating a new section; repealing RCW 16.52.010, 16.52.030, 16.52.040, 16.52.050, 
16.52.055, 16.52.060, 16.52.065, 16.52.070, 16.52.113, 16.52.120, 16.52.130, 16.52.140, and 
16,52.160; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds there is a need to modernize 
the law on animal cruelty to more appropriately address the nature of the offense. 
It is not the intent of this act to remove or decrease any of the exemptions from 
the statutes on animal cruelty that now apply to customary animal husbandry 
practices, state game or fish laws, rodeos, fairs under chapter 15.76 RCW, or 
medical research otherwise authorized under federal or state law. It is the intent 
of this act to require the enforcement of chapter 16.52 RCW by persons who are 
accountable to elected officials at the local and state level. 


NEW SECTION. Sec. 2. A new section is added to chapter 16.52 RCW 
to read as follows: 


(1) Principles of liability as defined in chapter 9A.08 RCW apply to this 
chapter. 

(2) Unless the context clearly requires otherwise, the definitions in this 
section apply throughout this chapter. 

(a) "Animal" means any nonhuman mammal, bird, reptile, or amphibian, 

(b) "Animal care and control agency" means any city or county animal 
control agency or authority authorized to enforce city or county municipal 
ordinances regulating the care, control, licensing, or treatment of animals within 
the city or county, and any corporation organized under RCW 16.52.020 that 
contracts with a city or county to enforce the city or county ordinances governing 
animal care and control. 

(c) "Animal control officer" means any individual employed, contracted, or 
appointed pursuant to section 5 of this act by an animal care and control agency 
or humane society to aid in the enforcement of ordinances or laws regulating the 
care and control of animals. For purposes of this chapter, the term "animal 
control officer" shall be interpreted to include "humane officer" as defined in (e) 
of this subsection and section 5 of this act. 

(d) "Euthanasia" means the humane destruction of an animal accomplished 
by a method that involves instantaneous unconsciousness and immediate death, 
or by a method that causes painless loss of consciousness, and death during the 
loss of consciousness. 

(e) "Humane officer" means any individual employed, contracted, or 
appointed by an animal care and control agency or humane society as authorized 
under section 5 of this act. 
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(f) "Law enforcement agency" means a general authority Washington law 
enforcement agency as defined in RCW 10.93.020. 

(g) “Necessary food" means the provision at suitable intervals of wholesome 
foodstuff suitable for the animal’s age and species and sufficient to provide a 
reasonable level of nutrition for the animal. 

(h) "Owner" means a person who has a right, claim, title, legal share, or 
right of possession to an animal or a person having lawful control, custody, or 
possession of an animal. 

(i) "Person" means individuals, corporations, partnerships, associations, or 
other legal entities, and agents of those entities. 

(j) “Substantial bodily harm" means substantial bodily harm as defined in 
RCW 9A.04.110. 


NEW SECTION, Sec. 3. A new section is added to chapter 16.52 RCW 
to read as follows: 


(1) Law enforcement agencies and animal care and control agencies may 
enforce the provisions of this chapter. Animal care and control agencies may 
enforce the provisions of this chapter in a county or city only if the county or 
city legislative authority has entered into a contract with the agency to enforce 
the provisions of this chapter. 

(2) Animal control officers enforcing this chapter shall comply with the 
same constitutional and statutory restrictions concerning the execution of police 
powers imposed on law enforcement officers who enforce this chapter and other 
criminal laws of the state of Washington. 

(3) Animal control officers have the following enforcement powers when 
enforcing this chapter: 

(a) The power to issue citations based on probable cause to offenders for 
misdemeanor and gross misdemeanor violations of this chapter or RCW 9.08.070 
or 81.56.120; 

(b) The power to cause a law enforcement officer to arrest and take into 
custody any person the animal control officer has probable cause to believe has 
committed or is committing a violation of this chapter or RCW 9.08.070 or 
81.56.120. Animal control officers may make an oral complaint to a prosecuting 
attorney or a law enforcement officer to initiate arrest. The animal control 
officer causing the arrest shall file with the arresting agency a written complaint 
within twenty-four hours of the arrest, excluding Sundays and legal holidays, 
Stating the alleged act or acts constituting a violation; 

(c) The power to carry nonfirearm protective devices for personal protection; 

(d) The power to prepare affidavits in support of search warrants and to 
execute search warrants when accompanied by law enforcement officers to 
investigate violations of this chapter or RCW 9.08.070 or 81.56.120, and to seize 
evidence of those violations. 

(4) Upon request of an animal control officer who has probable cause to 
believe that a person has violated this chapter or RCW 9.08.070 or 81.56.120, 
a law enforcement agency officer may arrest the alleged offender. 
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Sec. 4. RCW 16.52.020 and 1973 Ist ex.s. c 125 s 1 are each amended to 
read as follows: 


Any citizens of the state of Washington (Gwhe-heve-heretefere-or-vhe-shalt 
hereafter ineorperate-85-a-bedy-eerperate;)) incorporated under the laws of this 


state as a humane society ог as а Society fi for the prevention ot cruelty to animals 


fy ӨЧ Q 
Phat) enforce ie provisions sf this chapter Ко its animal control officers 


subject to the limitations in sections 3 and 5 of this act. The legislative authority 
in each county may grant exclusive authority to exercise the privileges and 


authority granted by this section to one or more qualified corporations for a 
period of up to three years based upon ability to fulfill the purposes of this 
chapter. 


NEW SECTION. Sec. 5. A new section is added to chapter 16.52 RCW 
to read as follows: 

Trustees of humane societies incorporated pursuant to RCW 16.52.020 may 
appoint society members to act as animal control officers. The trustee 
appointments shall be in writing. "The appointment shall be effective in a 
particular county only if an appointee obtains written authorization from the 
superior court of the county in which the appointee seeks to enforce this chapter. 
To obtain judicial authorization, an appointee seeking judicial authorization on 
or after the effective date of this section shall provide evidence satisfactory to the 
judge that the appointee has successfully completed training which has prepared 
the appointee to assume the powers granted to animal control officers pursuant 
to section 3 of this act. The trustees shall review appointments every three years 
and may revoke an appointment at any time by filing a certified revocation with 
the superior court that approved the appointment. Authorizations shall not 
exceed three years or trustee termination, whichever occurs first. To qualify for 
reappointment when a term expires on or after the effective date of this section, 
the officer shall obtain training or satisfy the court that the officer has sufficient 
experience to exercise the powers granted to animal control officers pursuant to 
section 3 of this act. 


Sec. 6. RCW 16.52.085 and 1987 c 335 s 1 are each amended to read as 
follows: 

(1) If ((the-eeunty-sheriff-er-ether)) a law enforcement officer ((shall-find)) 
or animal control officer has probable cause to believe that ((said)) an owner of 
a domestic animal has ((been-negleeted-by-its-ewner,-he-er-she)) violated this 

chapter and no responsible person can be found to assume the animal's care, the 
officer may authorize, with a warrant, the removal of the animal to a ((preper 
pasture-er-ether)) suitable place for feeding and ((restering-te-health-)) care, or 
may place the animal under the custody of an animal care and control agency. 
In determining what is a suitable place, the officer shall consider the animal's 
needs, including its size and behavioral characteristics. An officer may remove 
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an animal under this subsection without a warrant only if the animal is in an 


immediate life-threatening condition. 
(2) If a law enforcement officer or an animal control officer has probable 


cause to believe a violation of this chapter has occurred, the officer may 
authorize an examination of ((em)) a domestic animal allegedly neglected 
((demestie-animal)) or abused in violation of this chapter chapter by a veterinarian to 
determine whether the level of neglect or abuse in violation of this chapter is 
sufficient to require removal of the animal. This section does not condone illegal 
entry onto private property. 

(3) Any owner whose domestic animal is removed ((te-a-suitable-plaee)) 
pursuant to this chapter shall be given written notice of the circumstances of the 
removal and notice of legal remedies available to the owner.’ The notice shall 


be given by posting at the place of seizure, by delivery to a person residing at 


the place of seizure, or by registered mail if the owner is known. In making the 
decision to remove an animal pursuant to this chapter, the (daw-erfereement)) 


officer shall make a good faith effort to contact the animal" s owner before 


tien)). 

(4) The agency having custody of the animal may euthanize the animal or 
may find a responsible person to adopt the animal not less than fifteen business 
days after the animal is taken into custody. A custodial agency may euthanize 
severely injured, diseased, or suffering animals at any time. An owner may 
prevent the animal's destruction or adoption by: (a) Petitioning the district court 
of the county where the animal was seized for the animal's immediate return 
subject to court-imposed conditions, or (b) posting a bond or security in an 
amount sufficient to provide for the animal's care for a minimum of thirty days 
from the seizure date. If the custodial agency still has custody of the animal 
when the bond or security expires, the animal shall become the agency's property 
unless the court orders an alternative disposition. If a court order prevents the 
agency from assuming ownership and the agency continues to care for the 
animal, the court shall order the owner to renew a bond or security for the 
agency's continuing costs for the animal's care. 

(5) If no criminal case is filed within ((seventy-twe-heurs)) fourteen business 
days of the ((remevatefthe-aninat)) animal's removal, the owner may petition 
the district court of the county where the ((remeval-e£-the)) animal ((eeeurred)) 
was removed for the ((return-ef-the-animal)) animal's return, The petition shall 
be filed with the court, with copies served to the law enforcement or animal care 
and control agency responsible for removing the animal and to the prosecuting 
attorney. If the court grants the petition, the agency which seized the animal 
must deliver the animal to the owner at no cost to the owner. If a criminal 
action is filed after the petition is filed but before the animal is returned, the 
petition shall be joined with the criminal matter. 
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((€$)) (6) In a motion or petition for the ((return-ef-the-remeved-animal)) 
animal's return before a trial, the burden is on the owner to prove by a 
preponderance of the evidence that the animal will not suffer future neglect or 
abuse and is not in need of being restored to health. 

(((63)) (7) Any authorized person treating or attempting to restore an animal 
to health under this chapter shall not be civilly or criminally liable for such 
action. 


Sec. 7. RCW 16.52.095 and Code 1881 s 840 are each amended to read as 
follows: 

It shall not be lawful for any person to cut off more than one-half of the ear 
or ears of any domestic animal such as an ox, cow, bull, calf, sheep, goat or hog, 
or dog, and any person cutting off more than one-half of the ear or ears of any 
such animals, shall be deemed guilty of a misdemeanor, and upon conviction, 
shall be fined in any sum less than twenty dollars. This section does not apply 


if cutting off more than one-half of the ear of the animal is a customary 
husbandry practice. 

NEW SECTION. Sec. 8. A new section is added to chapter 16.52 RCW 
to read as follows: 

(1) A person is guilty of animal cruelty in the first degree when, except as 
authorized in law, he or she intentionally (a) inflicts substantial pain on, (b) 
causes physical injury to, or (c) kills an animal by a means causing undue 
suffering, or forces a minor to inflict unnecessary pain, injury, or death on an 
animal. 

(2) Animal cruelty in the first degree is a class C felony. 


NEW SECTION. Sec. 9. A new section is added to chapter 16.52 RCW 
to read as follows: 

(1) A person is guilty of animal cruelty in the second degree if, under 
circumstances not amounting to first degree animal cruelty, the person 
knowingly, recklessly, or with criminal negligence inflicts unnecessary suffering 
or pain upon an animal. 

(2) An owner of an animal is guilty of animal cruelty in the second degree 
if, under circumstances not amounting to first degree animal cruelty, the owner 
knowingly, recklessly, or with criminal negligence: 

(a) Fails to provide the animal with necessary food, water, shelter, rest, 
sanitation, ventilation, space, or medical attention and the animal suffers 
unnecessary or unjustifiable physical pain as a result of the failure; or 

(b) Abandons the animal. 

(3) Animal cruelty in the second degree is a misdemeanor. 

(4) In any prosecution of animal cruelty in the sccond degree, it shall be an 
affirmative defense, if established by the defendant by a preponderance of the 
evidence, that the defendant's failure was due to economic distress beyond the 
defendant's control. 
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Sec. 10. RCW 16.52.100 and 1982 c 114 s 6 are each amended to read as 
follows: 


thereef-shall-be-guilty-ef-a-misdemeaner.—lIn-ease)) If any domestic animal 
((shall-be)) is impounded or confined ((as-aferesaid-and-shall-eentinue-to-be)) 
without necessary food and water for more than ((twenty-feur)) thirty-six 

consecutive hours, ((it-shall-be-Iawful-fer)) any person may, from time to time, 
as ((it-shall-be-deemed)) is necessary ((te)), enter into and open any pound or 
place of confinement in which any domestic animal ((shall-be)) is confined, and 
supply it with necessary food and water so long as it ((shall-be)) is confined. 
((Sueh)) The person shall not be liable to action for ((sueh)) the entry, and may 
collect fe from the animal's owner the reasonable cost of Сара the food and 


The иал shall be S bie to аас (аео) for the costs i shall not 
be exempt from levy and sale upon execution issued upon a judgment ((there- 
fer)) If an investigating officer finds it extremely difficult to supply ((sueh)) 
confined animals with food and water, the officer may remove the animals to 
protective custody for that purpose. 


Sec. 11. RCW 16.52.117 and 1982 c 114 s 9 are each amended to read as 
follows: 

(1) Any person who does any of the following is guilty of a gross 
misdemeanor punishable by imprisonment not to exceed one year, or by a fine 
not to exceed five thousand dollars, or by both fine and imprisonment: 

(a) Owns, possesses, keeps, or trains any ((deg)) animal with the intent that 
the ((deg)) animal shall be engaged in an exhibition of fighting with another 
((deg)) animal; . 

(b) For amusement or gain causes any ((deg)) animal to fight with another 
((deg)) animal, or causes any ((degs)) animals to injure each other; or 

(c) Permits any act in violation of (a) or (b) of this subsection to be done 
on any premises under his or her charge or control, or promotes or aids or abets 
any such act. 

(2) Any person who is knowingly present, as a spectator, at any place or 
building where preparations are being made for an exhibition of the fighting of 
((degs)) animals, with the intent to be present at such preparations, or is 
knowingly present at such exhibition or at any other fighting or injuring as 
described in subsection (1)(b) of this section, with the intent to be present at such 
exhibition, fighting, or injuring, is guilty of a misdemeanor. 

(3) Nothing in this section may prohibit the following: 

(a) The use of dogs in the management of livestock, as defined by chapter 
16.57 RCW, by the owner of the livestock or the owner's employees or agents 
or other persons in lawful custody of the livestock; 
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(b) The use of dogs in hunting as permitted by law; or 
(c) The training of ((degs)) animals or the use of equipment in the training 
of ((degs)) animals for any purpose not prohibited by law. 


Sec. 12. RCW 16.52.180 and 1901 c 146 s 18 are each amended to read as 
follows: 

No part of ((RCW—16:52-010—threugh—16-52.050;—16.52.070—threugh 
16.52.090-and—16.52-100-threugh-16.52-H30)) this chapter shall be deemed to 


intertere with ahy of thé laws of this state known as the m laws," nor ye 


MEE) be deemed to interfere vin the ШЕМ to gis ‘any 
venomous reptile or any known as dangerous to life, limb or property, or to 
interfere with the right to kill animals to be used for food or with any properly 
conducted scientific experiments or investigations, which experiments or 
investigations shall be performed only under the authority of the faculty of some 
regularly incorporated college or university of the state of Washington or a 
research facility registered with the United States department of agriculture and 
regulated by 7 U.S.C. Sec. 2131 et seg. 


Sec. 13. RCW 16.52.190 and 1941 c 105 s 1 are each amended to read as 
follows: 


(a 


der e-animaLer-domestie-bird hn reden) d) лген 

as provided 1 in ОНА (2) um (3) of this section, a person is guilty of the 

crime of poisoning animals if the person intentionally or knowingly poisons an 
animal under circumstances which do not constitute animal cruelty in the first 
degree. 

(2) Subsection (1) of this section shall not apply to ((the—killing)) 
euthanizing by poison ((sueh)) an animal ((er-bird)) in a lawful and humane 
manner by the animal's owner ((thereef)), or by a duly authorized servant or 
agent of ((sueh)) the owner, or by a person acting pursuant to instructions from 
a duly constituted public authority. 


(3) Subsection (1) of this section shall not apply to the reasonable use of 
rodent or pest poison, insecticides, fungicides, or slug bait for their intended 
purposes. As used in this section, the term "rodent" includes but is not limited 
to Columbia ground squirrels, other ground squirrels, rats, mice, gophers, rabbits, 
and any other rodent designated as injurious to the apricultural interests of the 
state as provided in chapter 17.16 RCW. The term "pest" as used in this section 
includes any pest as defined in RCW 17.21.020. 

Sec. 14. RCW 16.52.200 and 1987 c 335 s 2 are each amended to read as 
follows: 

(1) The sentence imposed for a misdemeanor or gross misdemeanor violation 
of this chapter may be deferred or suspended in accordance with RCW 3.66.067 
and 3.66.068, however the probationary period shall be two years. 
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(2) In case of multiple misdemeanor or gross misdemeanor convictions, the 
sentences shall be consecutive, however the probationary period shall remain two 
years, 

(3) In addition to the penalties imposed by the court, the court shall order 
the forfeiture of all animals held by law enforcement or animal care and control 
authorities under the provisions of this chapter if any one of the animals involved 
dies as a result of a violation of this chapter or if the defendant has a prior 
conviction under this chapter. In other cases the court may enter an order 
requiring the owner to forfeit the animal if the court deems the ((ervet)) animal's 
treatment to have been severe and likely to reoccur. If forfeiture is ordered, the 
owner Shall be prohibited from owning or caring for any similar animals for a 
period of two years. The court may delay its decision on forfeiture under this 
subsection until the end of the probationary period. 

(4) In addition to fines and court costs, the ((ewner)) defendant, only if 
convicted or in agreement, shall be liable for reasonable costs incurred pursuant 
to this chapter by ((the)) law enforcement agencies, animal care and control 
agencies, or authorized private or public entities involved with the care of the 
animals. Reasonable costs include expenses of the investigation, and the 
animal's care, euthanization, or adoption. 

(5) If convicted, the ((ewner)) defendant shall also pay a civil penalty of one 
((hundred)) thousand dollars to the county to prevent cruelty to animals. These 
funds shall be used to prosecute offenses under this chapter and to care for 
forfeited animals pending trial. 

(6) As a condition of the sentence imposed under this chapter or RCW 
9.08.070, the court may also order the defendant to participate in an available 
animal cruelty prevention or education program or obtain available psychological 
counseling to treat mental health problems contributing to the violation's 
commission. The defendant shall bear the costs of the program or treatment. 

Sec. 15. RCW 16.52.300 and 1990 c 226 s 1 are each amended to read as 
follows: 


(1) If any person ((she-uses)) commits the crime of animal cruelty in the 
first or second degree by using or trapping to use domestic dogs or cats as bait, 
prey, or targets for the purpose of training dogs or other animals to track, fight, 
or hunt, ((in—sueh—a ; g—to—te a—tormer eni 
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misdemeanor- 

GHfeperser-vielates-this-seetien;)) law enforcement ((autherities)) officers 
or animal control officers shall seize and hold the animals being trained. 
((Sueh)) The seized animals shall be disposed of by the court pursuant to the 
provisions of RCW 16.52.200(3). 

((€6})) (2) This section shall not in any way interfere with or impair the 
operation of any provision of Title 28B RCW, relating to higher education or 
biomedical research. 


Sec. 16. RCW 9.944.030 and 1994 c 1 s 3 (Initiative Measure No. 593), 
1993 c 338 s 2, 1993 c 251 s 4, and 1993 с 164 s 1 are each reenacted and 
amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Collect," or any derivative thereof, "collect and remit," or "collect and 
deliver," when used with reference to the department of corrections, means that 
the department is responsible for monitoring and enforcing the offender's 
sentence with regard to the legal financial obligation, receiving payment thereof 
from the offender, and, consistent with current law, delivering daily the entire 
payment to the superior court clerk without depositing it in a departmental 
account, 

(2) "Commission" means the sentencing guidelines commission. 

(3) "Community corrections officer" means an employee of the department 
who is responsible for carrying out specific duties in supervision of sentenced 
offenders and monitoring of sentence conditions. 

(4) "Community custody" means that portion of an inmate's sentence of 
confinement in lieu of earned early release time served in the community subject 
to controls placed on the inmate's movement and activities by the department of 
corrections. 

(5) "Community placement" means that period during which the offender is 
subject to the conditions of community custody and/or postrelease supervision, 
which begins either upon completion of the term of confinement (postrelease 
supervision) or at such time as the offender is transferred to community custody 
in lieu of earned early release. Community placement may consist of entirely 
community custody, entirely postrelease supervision, or a combination of the 
two. 

(6) "Community service" means compulsory service, without compensation, 
performed for the benefit of the community by the offender. 

(7) "Community supervision" means a period of time during which a 
convicted offender is subject to crime-related prohibitions and other sentence 
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conditions imposed by a court pursuant to this chapter or RCW 16.52.200(6) or 
46.61.524. For first-time offenders, the supervision may include crime-related 
prohibitions and other conditions imposed pursuant to RCW 9.94A.120(5). For 
purposes of the interstate compact for out-of-state supervision of parolees and 
probationers, RCW 9.95.270, community supervision is the functional equivalent 
of probation and should be considered the same as probation by other states. 

(8) "Confinement" means total or partial confinement as defined in this 
section. | 

(9) "Conviction" means an adjudication of guilt pursuant to Titles 10 or 13 
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a 
plea of guilty. 

(10) "Court-ordered legal financial obligation" means a sum of money that 
is ordered by a superior court of the state of Washington for legal financial 
obligations which may include restitution to the victim, statutorily imposed crime 
victims' compensation fees as assessed pursuant to RCW 7.68.035, court costs, 
county or interlocal drug funds, court-appointed attorneys' fees, and costs of 
defense, fines, and any other financial obligation that is assessed to the offender 
as a result of a felony conviction. Upon conviction for vehicular assault while 
under the influence of intoxicating liquor or any drug, RCW 46.61.522(1)(b), or 
vehicular homicide while under the influence of intoxicating liquor or any drug, 
RCW 46.61.520(1)(a), legal financial obligations may also include payment to 
a public agency of the expense of an emergency response to the incident 
resulting in the conviction, subject to the provisions in RCW 38.52.430. 

(11) "Crime-related prohibition" means an order of a court prohibiting 
conduct that directly relates to the circumstances of the crime for which the 
offender has been convicted, and shall not be construed to mean orders directing 
an offender affirmatively to participate in rehabilitative programs or to otherwise 
perform affirmative conduct. 

(12)(a) "Criminal history" means the list of a defendant's prior convictions, 
whether in this state, in federal court, or elsewhere. The history shall include, 
where known, for each conviction (i) whether the defendant has been placed on 
probation and the length and terms thereof; and (ii) whether the defendant has 
been incarcerated and the length of incarceration. 

(b) "Criminal history" shall always include juvenile convictions for sex 
offenses and shall also include a defendant's other prior convictions in juvenile 
court if: (i) The conviction was for an offense which is a felony or a serious 
traffic offense and is criminal history as defined in RCW 13.40.020((€6}€8))) (9); 
(ii) the defendant was fifteen years of age or older at the time the offense was 
committed; and (iii) with respect to prior juvenile class B and C felonies or 
serious traffic offenses, the defendant was less than twenty-three years of age at 
the time the offense for which he or she is being sentenced was committed. 

(13) "Department" means the department of corrections. 
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(14) "Determinate sentence" means a sentence that states with exactitude the 
number of actual years, months, or days of total confinement, of partial 
confinement, of community supervision, the number of actual hours or days of 
community service work, or dollars or terms of a legal financial obligation. The 
fact that an offender through "earned early release" can reduce the actual period 
of confinement shall not affect the classification of the sentence as a determinate 
sentence. : 

(15) "Disposable earnings" means that part of the earnings of an individual 
remaining after the deduction from those earnings of any amount required by law 
to be withheld. For the purposes of this definition, "earnings" means compensa- 
tion paid or payable for personal services, whether denominated as wages, salary, 
commission, bonuses, or otherwise, and, notwithstanding any other provision of 
law making the payments exempt from garnishment, attachment, or other process 
to satisfy a court-ordered legal financial obligation, specifically includes periodic 
payments pursuant to pension or retirement programs, or insurance policies of 
any type, but does not include payments made under Title 50 RCW, except as 
provided in RCW 50.40.020 and 50.40.050, or Title 74 RCW. 

(16) "Drug offense" means: 

(a) Any felony violation of chapter 69.50 RCW except possession of a 
controlled substance (RCW 69.50.401 (d)) or forged prescription for a controlled 
substance (RCW 69.50.403); 

(b) Any offense defined as a felony under federal law that relates to the 
possession, manufacture, distribution, or transportation of a controlled substance; 
or 

(c) Any out-of-state conviction for an offense that under the laws of this 
state would be a felony classified as a drug offense under (a) of this subsection. 

(17) "Escape" means: 

(a) Escape in the first degree (RCW 9A.76.110), escape in the second degree 
(RCW 9A.76.120), willful failure to return from furlough (RCW 72.66.060), 
willful failure to return from work release (RCW 72.65.070), or willful failure 
to be available for supervision by the department while in community custody 
(RCW 72.09.310); or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as an escape under (a) of this 
subsection. 

(18) "Felony traffic offense" means: 

(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW 
46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-run 
injury-accident (RCW 46.52.020(4)); or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a felony traffic offense under (a) of 
this subsection. 
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(19) "Fines" means the requirement that the offender pay a specific sum of 
money over a specific period of time to the court. 

(20)(a) "First-time offender" means any person who is convicted of a felony 
(i) not classified as a violent offense or a sex offense under this chapter, or (ii) 
that is not the manufacture, delivery, or possession with intent to manufacture or 
deliver a controlled substance classified in schedule I or II that is a narcotic drug 
or the selling for profit of any controlled substance or counterfeit substance 
classified in schedule I, RCW 69.50.204, except leaves and flowering tops of 
marihuana, and except as provided in (b) of this subsection, who previously has 
never been convicted of a felony in this state, federal court, or another state, and 
who has never participated in a program of deferred prosecution for a felony 
offense. 

(b) For purposes of (a) of this subsection, a juvenile adjudication for an 
offense committed before the age of fifteen years is not a previous felony 
conviction except for adjudications of sex offenses. 

(21) "Most serious offense" means any of the following felonies or a felony 
attempt to commit any of the following felonies, as now existing or hereafter 
amended: 

(a) Any felony defined under any law as a class A felony or criminal 
solicitation of or criminal conspiracy to commit a class A felony; 

(b) Assault in the second degree; 

(c) Assault of a child in the second degree; 

(d) Child molestation in the second degree; 

(e) Controlled substance homicide; 

(f) Extortion in the first degree; 

(g) Incest when committed against a child under age fourteen; 

(h) Indecent liberties; 

(i) Kidnapping in the second degree; 

(j) Leading organized crime; 

(k) Manslaughter in the first degree; 

(1) Manslaughter in the second degree; 

(m) Promoting prostitution in the first degree; 

(n) Rape in the third degree; 

(о) Robbery in the second degree; 

(p) Sexual exploitation; 

(q) Vehicular assault; 

(r) Vehicular homicide, when proximately caused by the driving of any 
vehicle by any person while under the influence of intoxicating liquor or any 
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a 
reckless manner; 

(s) Any other class B felony offense with a finding of sexual motivation, as 
"sexual motivation" is defined under this section; 

(t) Any other felony with a deadly weapon verdict under RCW 9.944.125; 
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(u) Any felony offense in effect at any time prior to December 2, 1993, that 
is comparable to a most serious offense under this subsection, or any federal or 
out-of-state conviction for an offense that under the laws of this state would be 
a felony classified as a most serious offense under this subsection. 

(22) "Nonviolent offense" means an offense which is not a violent offense. 

(23) "Offender" means a person who has committed a felony established by 
state law and is eighteen years of age or older or is less than eighteen years of 
age but whose case has been transferred by the appropriate juvenile court to a 
criminal court pursuant to RCW 13.40.110. Throughout this chapter, the terms 
"offender" and "defendant" are used interchangeably. 

(24) "Partial confinement" means confinement for no more than one year in 
a facility or institution operated or utilized under contract by the state or any 
other unit of government, or, if home detention or work crew has been ordered 
by the court, in an approved residence, for a substantial portion of each day with 
the balance of the day spent in the community. Partial confinement includes 
work release, home detention, work crew, and a combination of work crew and 
home detention as defined in this section, 

(25) "Persistent offender" is an offender who: 

(a) Has been convicted in this state of any felony considered a most serious 
offense; and 

(b) Has, before the commission of the offense under (a) of this subsection, 
been convicted as an offender on at least two separate occasions, whether in this 
state or elsewhere, of felonies that under the laws of this state would be 
considered most serious offenses and would be included in the offender score 
under RCW 9.94A.360; provided that of the two or more previous convictions, 
at least one conviction must have occurred before the commission of any of the 
other most serious offenses for which the offender was previously convicted. 

(26) "Postrelease supervision" is that portion of an offender’s community 
placement that is not community custody. 

(27) "Restitution" means the requirement that the offender pay a specific 
sum of money over a specific period of time to the court as payment of damages. 
The sum may include both public and private costs. The imposition of a 
restitution order does not preclude civil redress. 

(28) "Serious traffic offense" means: 

(a) Driving while under the influence of intoxicating liquor or any drug 
(RCW 46.61.502), actual physical control while under the influence of 
intoxicating liquor or any drug (RCW 46.61.504). reckless driving (RCW 
46.61.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or 

(b) Any federal, out-of-state, county, or municipal conviction for an offense 
that under the laws of this state would be classified as a serious traffic offense 
under (a) of this subsection. 

(29) "Serious violent offense" is a subcategory of violent offense and means: 
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(a) Murder in the first degree, homicide by abuse, murder in the second 
degree, assault in the first degree, kidnapping in the first degree, or rape in the 
first degree, assault of a child in the first degree, or an attempt, criminal 
solicitation, or criminal conspiracy to commit one of these felonies; or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a serious violent offense under (a) 
of this subsection. 

(30) "Sentence range" means the sentencing court's discretionary range in 
imposing a nonappealable sentence. 

(31) "Sex offense" means: 

(a) A felony that is a violation of chapter 9А.44 RCW or RCW 9A.64.020 
or 9.684.090 or that is, under chapter 9A.28 RCW, a criminal attempt, criminal 
solicitation, or criminal conspiracy to commit such crimes; 

(b) A felony with a finding of sexual motivation under RCW 9.944.127; or 

(c).Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a sex offense under (a) of this 
subsection. 

(32) "Sexual motivation" means that one of the purposes for which the 
defendant committed the crime was for the purpose of his or her sexual 
gratification. 

(33) "Total confinement" means confinement inside the physical boundaries 
of a facility or institution operated or utilized under contract by the state or any 
other unit of government for twenty-four hours a day, or pursuant to RCW 
72.64.050 and 72.64.060. 

(34) "Transition training’ means written and verbal instructions and 
assistance provided by the department to the offender during the two weeks prior 
to the offender's successful completion of the work ethic camp program. The 
transition training shall include instructions in the offender's requirements and 
obligations during the offender's period of community custody. 

(35) "Victim" means any person who has sustained emotional, psychological, 
physical, or financial injury to person or property as a direct result of the crime 
charged. 

(36) "Violent offense" means: 

(a) Any of the following felonies, as now existing or hereafter amended: 
Any felony defined under any law as a class A felony or an attempt to commit 
a class A felony, criminal solicitation of or criminal conspiracy to commit a class 
A felony, manslaughter in the first degree, manslaughter in the second degree, 
indecent liberties if committed by forcible compulsion, kidnapping in the second 
degree, arson in the second degree, assault in the second degree, assault of a 
child in the second degree, extortion in the first degree, robbery in the second 
degree, vehicular assault, and vehicular homicide, when proximately caused by 
the driving of any vehicle by any person while under the intluence of intoxicat- 
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ing liquor or any drug as defined by RCW 46.61.502, or by the operation of any 
vehicle in a reckless manner; 

(b) Any conviction for a felony offense in effect at any time prior to July 
1, 1976, that is comparable to a felony classified as a violent offense in (a) of 
this subsection; and 

(c) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a violent offense under (a) or (b) of 
this subsection. 

(37) "Work crew" means a program of partial confinement consisting of 
civic improvement tasks for the benefit of the community of not less than thirty- 
five hours per week that complies with RCW 9.944.135. The civic improvement 
tasks shall have minimal negative impact on existing private industries or the 
labor force in the county where the service or labor is performed. The civic 
improvement tasks shall not affect employment opportunities for people with 
developmental disabilities contracted through sheltered workshops as defined in 
RCW 82.04.385. Only those offenders sentenced to a facility operated or 
utilized under contract by a county or the state are eligible to participate on a 
work crew. Offenders sentenced for a sex offense as defined in subsection (31) 
of this section are not eligible for the work crew program. 

(38) "Work ethic camp" means an alternative incarceration program designed 
to reduce recidivism and lower the cost of corrections by requiring offenders to 
complete a comprehensive array of real-world job and vocational experiences, 
character-building work ethics training, life management skills development, 
substance abuse rehabilitation, counseling, literacy training, and basic adult 
education. 

(39) "Work release" means a program of partial confinement available to 
offenders who are employed or engaged as a student in a regular course of study 
at school. Participation in work release shall be conditioned upon the offender 
attending work or school at regularly defined hours and abiding by the rules of 
the work release facility. 

(40) "Home detention" means a program of partial confinement available to 
offenders wherein the offender is confined in a private residence subject to 
electronic surveillance. Home detention may not be imposed for offenders 
convicted of a violent offense, any sex offense, any drug offense, reckless 
burning in the first or second degree as defined in RCW 9A.48.040 or 
9A.48.050, assault in the third degree as defined in RCW 9A.36.031, assault of 
a child in the third degree, unlawful imprisonment as defined in RCW 
9A.40.040, or harassment as defined in RCW 9A.46.020. Home detention may 
be imposed for offenders convicted of possession of a controlled substance 
(RCW 69.50.401(d)) or forged prescription for a controlled substance (RCW 
69.50.403) if the offender fulfills the participation conditions set forth in this 
subsection and is monitored for drug use by treatment alternatives to street crime 
(TASC) or a comparable court or agency-referred program. 
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(a) Home detention may be imposed for offenders convicted of burglary in 
the second degree as defined in RCW 9A.52.030 or residential burglary 
conditioned upon the offender: (i) Successfully completing twenty-one days in 
a work release program, (ii) having no convictions for burglary in the second 
degree or residential burglary during the preceding two years and not more than 
two prior convictions for burglary or residential burglary, (iii) having no 
convictions for a violent felony offense during the preceding two years and not 
more than two prior convictions for a violent felony offense, (iv) having no prior 
charges of escape, and (v) fulfilling the other conditions of the home detention 
program. 

(b) Participation in a home detention program shall be conditioned upon: 
(i) The offender obtaining or maintaining current employment or attending a 
regular course of school study at regularly defined hours, or the offender 
performing parental duties to offspring or minors normally in the custody of the 
offender, (ii) abiding by the rules of the home detention program, and (iii) 
compliance with court-ordered legal financial obligations. The home detention 
program may also be made available to offenders whose charges and convictions 
do not otherwise disqualify them if medical or health-related conditions, concerns 
or treatment would be better addressed under the home detention program, or 
where the health and welfare of the offender, other inmates, or staff would be 
jeopardized by the offender's incarceration. Participation in the home detention 
program for medical or health-related reasons is conditioned on the offender 
abiding by the rules of the home detention program and complying with court- 
ordered restitution. 


Sec. 17. RCW 9А.48.080 and 1979 c 145 s 2 are each amended to read as 
follows: 

(1) A person is guilty of malicious mischief in the second degree if he or 
she knowingly and maliciously: 

(a) Causes physical damage to the property. of another in an amount 
exceeding two hundred fifty dollars; or 

(b) Creates a substantial risk of interruption or impairment of service 
rendered to the public, by physically damaging or tampering with an emergency 
vehicle or property of the state, a political subdivision thereof, or a public utility 
or mode of public transportation, power, or communication((-er 


&nether)). 
(2) Malicious mischief in the second degree is a class C felony. 
Sec. 18. RCW 13.40.020 and 1993 c 373 s 1 are each amended to read as 
follows: 
For the purposes of this chapter: 
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(1) "Serious offender" means a person fifteen years of age or older who has 
committed an offense which if committed by an adult would be: 

(a) A class A felony, or an attempt to commit a class A felony; 

(b) Manslaughter in the first degree; or 

(c) Assault in the second degree, extortion in the first degree, child 
molestation in the second degree, kidnapping in the second degree, robbery in 
the second degree, residential burglary, or burglary in the second degree, where 
such offenses include the infliction of bodily harm upon another or where during 
the commission of or immediate withdrawal from such an offense the perpetrator 
is armed with a deadly weapon or firearm as defined in RCW 9A.04.110; 

(2) "Community service" means compulsory service, without compensation, 
performed for the benefit of the community by the offender as punishment for 
committing an offense. Community service may be performed through public 
or private organizations or through work crews; 

(3) "Community supervision" means an order of disposition by the court of 
an adjudicated youth not committed to the department. A community supervision 
order for a single offense may be for a period of up to two years for a sex 
offense as defined by RCW 9.944.030 and up to one year for other offenses. 
Community supervision is an individualized program comprised of one or more 
of the following: 

(a) Community-based sanctions; 

(b) Community-based rehabilitation; 

(c) Monitoring and reporting requirements; 

(4) Community-based sanctions may include one or more of the following: 

(a) A fine, not to exceed one hundred dollars; 

(b) Community service not to exceed one hundred fifty hours of service; 

(5) "Community-based rehabilitation" means one or more of the following: 
Attendance of information classes; counseling, outpatient substance abuse 
treatment programs, outpatient mental health programs, anger management 
classes, education or outpatient treatment programs to prevent animal cruelty, or 
other services; or attendance at school or other educational programs appropriate 
for the juvenile as determined by the school district. Placement in community- 
based rehabilitation programs is subject to available funds; 

(6) "Monitoring and reporting requirements” means one or more of the 
following: Curfews; requirements to remain at home, school, work, or court- 
ordered treatment programs during specified hours; restrictions from leaving or 
entering specified geographical areas; requirements to report to the probation 
officer as directed and to remain under the probation officer's supervision; and 
other conditions or limitations as the court may require which may not include 
confinement; 

(7) "Confinement" means physical custody by the department of social and 
health services in a facility operated by or pursuant to a contract with the state, 
or physical custody in a detention facility operated by or pursuant to a contract 
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with any county. The county may operate or contract with vendors to operate 
county detention facilities. The department may operate or contract to operate 
detention facilities for juveniles committed to the department. Pretrial confine- 
ment or confinement of less than thirty-one days imposed as part of a disposition 
or modification order may be served consecutively or intermittently, in the 
discretion of the court and may be served in a detention group home, detention 
foster home, or with electronic monitoring. Detention group homes and 
detention foster homes used for confinement shall not also be used for the 
placement of dependent children. Confinement in detention group homes and 
detention foster homes and electronic monitoring are subject to available funds; 

(8) "Court", when used without further qualification, means the juvenile 
court judge(s) or commissioner(s); 

(9) "Criminal history" includes all criminal complaints against the 
respondent for which, prior to the commission of a current offense: 

(a) The allegations were found correct by a court. If a respondent is 
convicted of two or more charges arising out of the same course of conduct, only 
the highest charge from among these shall count as an offense for the purposes 
of this chapter; or 

(b) The criminal complaint was diverted by a prosecutor pursuant to the 
provisions of this chapter on agreement of the respondent and after an advise- 
ment to the respondent that the criminal complaint would be considered as part 
of the respondent's criminal history; 

(10) "Department" means the department of social and health services; 

(11) "Detention facility" means a county facility for the physical confine- 
ment of a juvenile alleged to have committed an offense or an adjudicated 
offender subject to a disposition or modification order; 

(12) "Diversion unit" means any probation counselor who enters into a 
diversion agreement with an alleged youthful offender, or any other person or 
entity except a law enforcement official or entity, with whom the juvenile court 
administrator has contracted to arrange and supervise such agreements pursuant _ 
to RCW 13.40.080, or any person or entity specially funded by the legislature to 
arrange and supervise diversion agreements in accordance with the requirements 
of this chapter; 

(13) "Institution" means a juvenile facility established pursuant to chapters 
72.05 and 72.16 through 72.20 RCW; 

(14) "Juvenile," "youth," and "child" mean any individual who is under the 
chronological age of eighteen years and who has not been previously transferred 
to adult court; 

(15) "Juvenile offender" means any juvenile who has been found by the 
juvenile court to have committed an offense, including a person eighteen years 
of age or older over whom jurisdiction has been extended under RCW 13.40.300; 
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(16) "Manifest injustice" means a disposition that would either impose an 
excessive penalty on the juvenile or would impose a serious, and clear danger to 
society in light of the purposes of this chapter; 

(17) "Middle offender" means a person who has committed an offense and 
who is neither a minor or first offender nor a serious offender; 

(18) "Minor or first offender" means a person sixteen years of age or 
younger whose current offense(s) and criminal history fall entirely within one of 
the following categories: 

(a) Four misdemeanors; 

(b) Two misdemeanors and one gross misdemeanor; 

(c) One misdemeanor and two gross misdemeanors; 

(d) Three gross misdemeanors; 

(e) One class C felony except manslaughter in the second degree and one 
misdemeanor or gross misdemeanor; 

(f) One class B felony except: Any felony which constitutes an attempt to 
commit a class A felony; manslaughter in the first degree; ussault in the second 
degree; extortion in the first degree; indecent liberties; kidnapping in the second 
degree; robbery in the second degree; burglary in the second degree; residential 
burglary; vehicular homicide; or arson in the second degree. 

For purposes of this definition, current violations shall be counted as 
misdemeanors; 

(19) "Offense" means an act designated a violation or a crime if committed 
by an adult under the law of this state, under any ordinance of any city or county 
of this state, under any federal law, or under the law of another state if the act 
occurred in that state; 

(20) "Respondent" means a juvenile who is alleged or proven to have 
committed an offense; 

(21) "Restitution" means financial reimbursement by the offender to the 
victim, and shall be limited to easily ascertainable damages for injury to or loss 
of property, actual expenses incurred for medical treatment for physical injury 
to persons, lost wages resulting from physical injury, and costs of the victim's 
counseling reasonably related to the offense if the offense is a sex offense. 
Restitution shall not include reimbursement for damages for mental anguish, pain 
and suffering, or other intangible losses. Nothing in this chapter shall limit or 
replace civil remedies or defenses available to the victim or offender; 

(22) "Secretary" means the secretary of the department of social and health 
services; 

(23) "Services" mean services which provide alternatives to incarceration for 
those juveniles who have pleaded or been adjudicated guilty of an offense or 
have signed a diversion agreement pursuant to this chapter; 

(24) "Sex offense" means an offense defined as a sex offense in RCW 
9.944.030; 
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(25) "Sexual motivation" means that one of the purposes for which the 
respondent committed the offense was for the purpose of his or her sexual 
gratification; | 

(26) "Foster care" means temporary physical care in a foster family home 
or group care facility as defined in RCW 74.15.020 and licensed by the 
department, or other legally authorized care; 

(27) "Violation" means an act or omission, which if committed by an adult, 
must be proven beyond a reasonable doubt, and is punishable by sanctions which 
do not include incarceration. 


Sec. 19. RCW 81.56.120 and 1961 c 14 s 81.56.120 are each amended to 
read as follows: 

Railroad companies in carrying or transporting animals shall not permit them 
to be confined in cars for a longer period than forty-eight consecutive hours 
without unloading them for rest, water and feeding for a period of at least two 
consecutive hours, unless prevented from so unloading them by unavoidable 
accident. In estimating such confinement, the time during which the animals 
have been confined without such rest on connecting roads from which they are 
received shall be included. Animals so unloaded shall, during such rest, be 
properly fed, watered by the owner or person having the custody of them, or in 
case of his default in so doing, then by the railroad company transporting them, 
at the expense of said owner or person in custody thereof, and said company 
Shall in such case have a lien upon such animals for food, care and custody 
furnished, and shall not be liable for such detention of such animals. If animals 
are transported where they can and do have proper food, water, space and 
opportunity for rest, the foregoing provision in regard to their being unloaded 
shall not apply. Violators of this section shall be punished by fine not exceeding 
one ((hundred)) thousand dollars per animal. 


*NEW SECTION. Sec. 20. A new section is added to chapter 16.52 RCW 
to read as follows: 

A person may kill a bear or cougar that is reasonably perceived to be an 
unavoidable and immediate threat to human life. 
*Sec. 20 was vetoed, see message at end of chapter. 


*Sec. 21. RCW 77.12.265 and 1987 c 506 s 35 are each amended to read 
as follows: 

The owner or tenant of real property may trap or kill on that property wild 
animals or wild birds, other than an endangered species, that is threatening 
human life or damaging crops, domestic animals, fowl, or other property. 
Except in emergency situations, deer, elk, and protected wildlife shall not be 
killed without a permit issued and conditioned by the director. The director 
may delegate this authority. 

For the purposes of this section, "emergency" means an unforeseen 
circumstance beyond the control of the landowner or tenant that presents a 
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real and immediate threat to human life, crops, domestic animals, fowl, or 
other property. 

Alternatively, when sufficient time for the issuance of a permit by the 
director is not available, verbal permission may be given by the appropriate 
department regional administrator to owners or tenants of real property to trap 
or kill on that property any cougar, bear, deer, elk, or protected wildlife which 
is threatening human life or damaging crops, domestic animals, fowl, or other 
property, The regional administrator may delegate, in writing, a member of 
the regional staff to give the required permission in these emergency situations. 
Nothing in this section authorizes in any situation the trapping, hunting, or 
killing of an endangered species. 

Wildlife trapped or killed under this section remains the property of the 
state, and the person trapping or killing the wildlife shall notify the department 
immediately. The director shall dispose of wildlife so taken within three 
working days of receiving such a notification. 

If the department receives recurring complaints regarding property being 
damaged as described in this section from the owner or tenant of real property, 
or receives such complaints from several such owners or tenants in a locale, 
the commission shall consider conducting a special hunt or special hunts to 
reduce the potential for such damage. 

For purposes of this section, crop" means an agricultural or horticultur- 
al product growing or harvested and includes wild shrubs and range land 
vegetation on privately owned cattle ranching lands. On such lands, the land 
owner or lessee may declare an emergency when the department has not 
responded within forty-eight hours after having been contacted by the land 
owner or lessee regarding crop damage by wild animals or wild birds. 
However, the department shall not allow claims for damage to wild shrubs or 
range land vegetation on such lands. 

Deer and elk shall not be killed under the authority of this section on 
privately owned cattle ranching lands that were closed to public hunting during 
the previous hunting season, except for land closures which are coordinated 
with the department to protect property and livestock. 

The department shall work closely with landowners and tenants suffering 
game damage problems to control damage without killing the animals when 
practical, to increase the harvest of damage-causing animals in hunting 
seasons, or to kill the animals when no other practical means of damage 
control is feasible. 

*Sec. 21 was vetoed, see message at end of chapter. 


Sec. 22. RCW 16.52.185 and 1982 c 114 s 10 are each amended to read as 
follows: 

Nothing in this chapter applies to accepted husbandry practices used in the 
commercial raising or slaughtering of livestock or poultry, or products thereof 
or to the use of animals in the normal and usual course of rodeo events or to the 
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customary use or exhibiting of animals in normal and usual events at fairs as 
defined in RCW 15.76.120. 

NEW SECTION. Sec. 23. The following acts or parts of acts are each 
repealed: 

(1) RCW 16.52.010 and 1901 c 146 s 17; 

(2) RCW 16.52.030 and 1982 c 114 s 2 & 1901 c 146 s 2; 

(3) RCW 16.52.040 and 1901 c 146 s 14; 

(4) RCW 16.52.050 and 1901 c 146 s 10; 

(5) RCW 16.52.055 and 1901 c 146 s 3; 

(6) RCW 16.52.060 and 1987 с 202 s 182 & 1893 с 27 5 9; 

(7) RCW 16.52.065 and 1982 c 114 s 3 & 1893 с 27 s 8; 

(8) RCW 16.52.070 and 1982 c 114 s 4, 1979 c 145 s 4, & 1901 c 146 s 4; 

(9) RCW 16.52.113 and 1982 c 114 s 8; 

(10) RCW 16.52.120 and 1982 c 114 s 11 & 1901 c 146 s 7; 

(11) RCW 16.52.130 and 1982 c 114 s 12 & 1901 c 146s 8; 

(12) RCW 16.52.140 and 1901 c 146 s 11; and 

(13) RCW 16.52.160 and 1901 c 146 s 9. 


Passed the House March 9, 1994. 

Passed the Senate March 9, 1994, 

Approved by the Governor April 1, 1994, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 1, 1994. 


Note: Governor's explanation of partial veto is as follows: 


"Гат returning herewith, without my approval as to sections 20 and 21, Engrossed 
Substitute House Bill No. 1652 entitled: 


"AN ACT Relating to animal cruelty;" 


Engrossed Substitute House Bill No. 1652 provides for a comprehensive overhaul 
of animal cruelty statutes. A broad spectrum of interest groups participated in the 
development of this legislation, from animal rights advocates to cattlemen and hunters. 
While I support the effort to modernize and improve outdated statutes, 1 am opposed to 
sections 20 and 21 of this act. 


Section 20 provides that a person may kill a bear or a cougar "reasonably perceived" 
to be an unavoidable and immediate threat to human life. While I support the ability of 
anyone to take action against animals threatening human life, the defense of necessity is 
already available in legitimate cases. To broaden the language to "reasonably perceived" 
sets up a subjective defense and could cause prosecutorial problems. For this reason, I 
am vetoing section 20. 


Section 21 attempts to expand the authority to kill cougars or bears threatening 
human life. However, the language as passed would not allow a person to kill or trap 
endangered species if they were threatening human life. Since the defense of necessity 
already exists, | am vetoing section 21. 


With the exception of sections 20 and 21, Engrossed Substitute House Bill No. 1652 
is approved." 
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CHAPTER 262 
[Engrossed Substitute House Bill 2224] 
MOTOR VEHICLES, VESSELS, AND FUEL—LICENSING 
AND REGULATION REVISED 


AN ACT Relating to department of licensing regulatory programs concerning motor vehicles, 
vessels, and fuel taxes; amending RCW 46.01.230, 46.04.670, 46.10.150, 46.10.170, 46.12.160, 
46.12.170, 46.12.181, 46.16.070, 46.16.210, 46.70.090, 46.70.124, 46.87.020, 46.87.040, 46.87.090, 
46.87.335, 46.87.350, 70.84.090, 82.36 030, 82.36.060, 82.36.070, 82.36.120, 82.38.020, 82.38.090, 
82.38.130, 82.38.170, 82.38.220, and 88.02.125; repealing RCW 46.16.080; and providing an 
e[fective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 46.01.230 and 1992 c 216 s 2 are each amended to read as 
follows: 

(1) The department of licensing is authorized to accept checks and money 
orders for payment of drivers' licenses, certificates of ownership and registration, 
motor vehicle excise taxes, gross weight fees, and other fees and taxes collected 
by the department, in accordance with regulations adopted by the director. The 
director's regulations shall duly provide for the public's convenience consistent 
with sound business practice and shall encourage the annual renewal of vehicle 
registrations by mail to the department, authorizing checks and money orders for 
payment. Such regulations shall contain provisions for cancellation of any 
registrations, licenses, or permits paid for by checks or money orders which are 
not duly paid and for the necessary accounting procedures in such cases: 
PROVIDED, That any bona fide purchaser for value of a vehicle shall not be 
liable or responsible for any prior uncollected taxes and fees paid, pursuant to 
this section, by a check which has subsequently been dishonored: AND 
PROVIDED FURTHER, That no transfer of ownership of a vehicle may be 
denied to a bona fide purchaser for value of a vehicle if there are outstanding 
uncollected fees or taxes for which a predecessor paid, pursuant to this section, 
by check which has subsequently been dishonored nor shall the new owner be 
required to pay any fee for replacement vehicle license number plates that may 
be required pursuant to RCW 46.16.270 as now or hereafter amended. 

(2) It is a traffic infraction to fail to surrender within ten days to the 
department or any authorized agent of the department any certificate, license, or 
permit after being notified ((by-eertified-mail)) that such certificate, license, or 
permit has been canceled pursuant to this section. Notice of cancellation may 
be accomplished by sending a notice by first class mail using the last known 
address in department records for the holder of the certificate, license, or permit, 


and recording the transmittal on an affidavit of first class mail. 
(3) Whenever registrations, licenses, or permits have been paid for by checks 


that have been dishonored by nonacceptance or nonpayment, a reasonable 
handling fee may be assessed for each such instrument. Notwithstanding 
provisions of any other laws, county auditors, agents, and subagents, appointed 
or approved by the director pursuant to RCW 46.01.140, may collect restitution, 
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and where they have collected restitution may retain the reasonable handling fee. 
The amount of the reasonable handling fee may be set by rule by the director. 

(4) In those counties where the county auditor has been appointed an agent 
of the director under RCW 46.01.140, the auditor shall continue to process mail- 
in registration renewals until directed otherwise by legislative authority. 


Sec. 2. RCW 46.04.670 and 1991 c 214 s 2 are each amended to read as 
follows: 

"Vehicle" includes every device capable of being moved upon a public 
highway and in, upon, or by which any persons or property is or may be 
transported or drawn upon a public highway, including bicycles. The term does 
not include devices other than bicycles moved by human or animal power or 
used exclusively upon stationary rails or tracks. Mopeds shall not be considered 
vehicles or motor vehicles (( 
net)) for the purposes of chapter 46.70 RCW. Bicycles shall not be considered 
vehicles for the purposes of chapter 46.12, 46.16, or 46.70 RCW. 


Sec. 3. RCW 46.10.150 and 1979 ex.s. c 182 s 12 are each amended to 
read as follows: 

From time to time, but at least once each biennium, the director shall request 
the state treasurer to refund from the motor vehicle fund amounts which have 
been determined to be a tax on snowmobile fuel, and the treasurer shall refund 


such amounts((;-less-the-eest-ef-making-the-determinatien)) determined under 


RCW 46.10.170, and place them in the snowmobile account in the general fund. 


Sec. 4. RCW 46.10.170 and 1993 c 54 s 7 are each amended to read as 
follows: 

From time to time, but at least once each four years, the department shall 
determine the amount ((er-prepertien)) of moneys paid to it as motor vehicle fuel 
tax((;-based-en-the-tax—rate-in-effeet-January—,1900.—whieh)) that is tax on 
snowmobile fuel. Such determinaton dA NU RH opi dne БАРИ 


кейе айка durre aE teh eoa саай) dh stall use one hundred thirty-five 
gallons as the average yearly fuel usage per snowmobile, the number of 
registered snowmobiles during the calendar year under determination, and the 
fuel tax rate in effect January 1, 1990. 

Sec. 5. RCW 46.12.160 and 1975 c 25 s 12 are each amended to read as 
follows: 

If the ((direeter)) department determines at any time that an applicant for 
certificate of ownership or for a certificate of license registration for a vehicle 
is not entitled thereto, ((he)) the department may refuse to issue such certificate 
or to license the vehicle and ((he)) may, for like reason, after notice, and in the 
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exercise of discretion, cancel license registration already acquired or any 
outstanding certificate of ownership. ((Fhe-netiee-shalt-be-served-persenaly-oer 
sent-by-eertified-mail-return-reeeipt-requested-)) Notice of cancellation may be 
accomplished by sending a notice by first class mail using the last known address 
in department records for the registered or legal vehicle owner or owners, and 


recording the transmittal on an affidavit of first class mail. It shall then be 
unlawful for any person to remove, drive, or operate the vehicle until a proper 


certificate of ownership or license registration has been issued, and any person 
removing, driving, or operating such vehicle after the refusal of the ((direeter)) 
department to issue certificates or the revocation thereof shall be guilty of a gross 
misdemeanor. 


Sec. 6. RCW 46.12.170 and 1979 ex.s. c 113 s 2 are each amended to read 
as follows: 

If, after a certificate of ownership is issued, a security interest is granted on 
the vehicle described therein, the registered owner or secured party shall, within 
ten days thereafter, present an application to the department, to which shall be 
attached the certificate of ownership last issued covering the vehicle, or such 
other documentation as may be required by the department, which application 
shall be upon a form provided by the department and shall be accompanied by 
a fee of one dollar and twenty-five cents in addition to all other fees. The 
department, if satisfied that there should be a reissue of the certificate, shall note 
such change upon the vehicle records and issue to the secured party a new 
certificate of ownership. 

Whenever there is no outstanding secured obligation and no commitment to 
make advances and incur obligations or otherwise give value, the secured party 
must assign the certificate of ownership to the debtor or the debtor's assignee 
and transmit the certificate to the department with an accompanying fee of one 
dollar and twenty-five cents in addition to all other fees. The department shall 
then issue a new certificate of ownership and transmit it to the owner. If the 
affected secured party fails to either assign or transmit the certificate of 
ownership to the department within ten days after proper demand, that secured 
party shall be liable to the debtor for one hundred dollars, and in addition for any 
loss caused to the debtor by such failure. 


Sec. 7. RCW 46.12.181 and 1990 c 250 s 31 are each amended to read as 
follows: 

If a certificate of ownership or a certificate of license registration is lost, 
stolen, mutilated or destroyed or becomes illegible, the first priority secured party 
or, if none, the owner or legal representative of the owner named in the 
certificate, as shown by the records of the department, shall promptly make 
application for and may obtain a duplicate upon tender of one dollar and twenty- 
five cents in addition to all other fees and upon furnishing information 
satisfactory to the department. The duplicate certificate of ownership or license 
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registration shall contain the legend, "This is a duplicate certificate." It shall be 
mailed to the first priority secured party named in it or, if none, to the owner. 

A person recovering an original certificate of ownership or title registration 
for which a duplicate has been issued shall promptly surrender the original 
certificate to the department. 


Sec. 8. RCW 46.16.070 and 1993 sp.s. c 23 s 60 are each amended to read 
as follows: 

(1) In lieu of all other vehicle licensing fees, unless specifically exempt, and 
in addition to the excise tax prescribed in chapter 82.44 RCW and the mileage 
fees prescribed for buses and stages in RCW 46.16.125, there shall be paid and 
collected annually for each truck, motor truck, truck tractor, road tractor, tractor, 
bus, auto stage, or for hire vehicle with seating capacity of more than six, based 
upon the declared combined gross weight or declared gross weight thereof 
pursuant to the provisions of chapter 46.44 RCW, the following licensing fees 
by such gross weight: 


DECLARED GROSS WEIGHT SCHEDULE A SCHEDULE B 
4,000 Ibs. ............. $ 37.00 ............... $ 37.00 
6,000 Ibs. ............. $:44400 альна оч $ 44.00 
8,000 lbs. ............. $:99:00 аар СЗ $ 55.00 

10,000 Ibs. ............. 5.62100... кагана $ 62.00 
12,000 lbs. ............. $ 12:00 15 id ogee ats $ 72.00 
14,000 Ibs. ............. $:82:00- 40s er gare $ 82.00 
16,000 Ibs. ............. $`92:00 м лерки лкы Ез $ 92.00 
18,000 lbs. ............ EVELLO $ 137.00 
20,000 165. ............ $ 152.00 .............. $ 152.00 
22,000 165, ............ $164.00 .............. $ 164.00 
24,000 Ibs. ............ $ E7400. ooo eie $ 177.00 
26,000 lbs. ............ $ 187.00 .............. $ 187.00 
28,000 Ibs. ............ $220.00 .............. $ 220.00 
30,000 Ibs. ............ $ 233 ОЮ ааваа $ 253.00 
32,000 lbs. ............ $-304400°,.....у...... $ 304.00 
34,000 165. ............ $.323.:00. Мулк уйу КыЗ $ 323.00 
36,000 lbs. ............ $350.00: 5 аа Sh Ке» $ 350.00 
38,000 Ibs. ............ $ 384.00 1o et xa Sev $ 384.00 
40,000 165. ............ $ 439.00. tide I ое $ 439.00 
42,000 165. ............ $ 456.00 .............. $ 546.00 
44,000 165. ............ $466.00 .............. $ 556.00 
46,000 165. ............ $ 501.00 .............. $ 591.00 
48,000 lbs. ............ $:592:00: Aes ced sur ad $ 612.00 
50,000 lbs. ............ $ 566.00°.......›4...5. $ 656.00 
52,000 165. ............ $ 595.00 .............. $ 685.00 
54,000 lbs. ............ $ 642.00 .............. $ 732.00 
56,000 Ibs. ............ $ 677.00 .............. $ 767.00 
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58,000 Ibs. ............ $30400 x e uà $ 794.00 
600000 Ibs. ............ $ 750.00 .............. $ 840.00 
62,000 Ibs. ............ $ 804.00 .............. $ 894.00 
64,000 Ibs. ............ $ 822.00 .............. $ 912.00 
66,000 Ibs. ............ $915.00 ............ $ 1,005.00 
68,000 Ibs. ............ $95400 ............ $ 1,044.00 
70,000 Ibs. ........... $ 1,027.00 ............ $ 1,117.00 
72,000 lbs. ........... $1,00800 ............ $ 1,188.00 
74,000 Ibs. ........... $ 1,193.00 ............ $ 1,283.00 
76,000 Ibs. ........... $ 1,289.00 ............ $ 1,379.00 
78,000 155. ........... $ 1,407.00 ............ $ 1,497.00 
80,000 Ibs. ........... $ 1,518.00 ............ $ 1,608.00 
82,000 Ibs, ........... $ 1623.00. Lio Sees $ 1,713.00 
84,000 Ibs. ........... $ 1,728.00 ............ $ 1,818.00 
86,000 Ibs. ........... $ 1,833.00 ............ $ 1,923.00 
88,000 lbs. ........... $ 1,938.00 ............ $ 2,028.00 
90,000 Ibs. ........... $2,043.00 вт $ 2,133.00 
92,000 lbs. ........... $2,14800 ............ $ 2,238.00 
94,000 Ibs. ........... $225300: ............ $ 2,343.00 
96,000 Ibs. ........... $ 2,358.00 ............ $ 2,448.00 
98,000 Ibs. ........... $ 2,463.00 ............ $ 2,553.00 
100,000 lbs. ........... $ 2,568.00 ............ $ 2,658.00 
102,000 lbs. ........... $ 2,673.00 ............ $ 2,763.00 
104,000 lbs. ........... $2,778.00 ............ $ 2,868.00 
105,500 Ibs. ........... $ 2,883.00 ............ $ 2,973.00 


Schedule А applies to vehicles either used exclusively for hauling logs ог 


that do not tow trailers. Schedule B applies to vehicles that tow trailers and are 
not covered under Schedule A. 


Every truck, motor truck, truck tractor, and tractor exceeding 6,000 pounds 
empty scale weight registered under chapter 46.16, 46.87, or 46.88 RCW shall 
be licensed for not less than one hundred fifty percent of its empty weight unless 
the amount would be in excess of the legal limits prescribed for such a vehicle 
in RCW 46.44.041 or 46.44.042, in which event the vehicle shall be licensed for 
the maximum weight authorized for such a vehicle or unless the vehicle is used 


only for the purpose of transporting any well drilling machine, air compressor, 
rock crusher, conveyor, hoist, donkey engine, cook house, tool house, bunk 


house, or similar machine or structure attached to or made a part of such vehicle. 
The following provisions apply when increasing gross or combined gross 


weight for a vehicle licensed under this section: 

(a) The new license fee will be one-twelfth of the fee listed above for the 
new gross weight, multiplied by the number of months remaining in the period 
for which licensing fees have been paid, including the month in which the new 
gross weight is effective. 
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(b) Upon surrender of the current certificate of registration or cab card, the 
new licensing fees due shall be reduced by the amount of the licensing fees 
previously paid for the same period for which new fees are being charged. 

(2) The proceeds from the fees collected under subsection (1) of this section 
shall be distributed in accordance with RCW 46.68.035. 


Sec. 9. RCW 46.16.210 and 1977 c 8 s 1 are each amended to read as 
follows: 


(1) Upon receipt of the application and proper fee for original vehicle 
license, the director shall make a recheck of the application and in the event that 
there is any «rror in the application it may be returned to the county auditor or 
other agent to effectively secure the correction of such error, who shall return the 
same corrected to the director. 

(2) Application for the renewal of a vehicle license shall be made to the 
director or his agents, including county auditors, by the registered owner on a 
form prescribed by the director. The application must be accompanied by the 
certificate of registration for the last registration period in which the vehicle was 
registered in Washington unless the applicant submits a preprinted application 
mailed from Olympia, and the payment of such license fees and excise tax as 
may be required by law. Such application shall be handled in the same manner 
and the fees transmitted to the state treasurer in the same manner as in the case 
of an original application. Any such application which upon validation becomes 
a renewal certificate need not have entered upon it the name of the lien holder, 
if any, of the vehicle concerned. 

(3) Persons expecting to be out of the state during the normal forty-five day 
renewal period of a vehicle license may secure renewal of such vehicle license 
((fer-a-peried-ef-thirty-days-prier-therete)) and have license plates ог tabs 
preissued by making application to the director or his agents upon forms 
prescribed by the director. The application must be accompanied by the 
certificate of registration for the last registration period in which the vehicle was 
ee in оао апа Бе сое be auch license EAR ена 


А 4)) and excise 


tax as m be ander by | law, 

(4) Application for the annual renewal of a vehicle license number plate to 
the director or his agents shall not be required for those vehicles owned, rented, 
or leased by the state of Washington, or by any county, city, town, school 
district, or other political subdivision of the state of Washington. 


Sec. 10. RCW 46.70.090 and 1992 c 222 s 2 are each amended to read as 
follows: 


(1) The department shall issue a vehicle dealer license plate which shall be 
attached to the rear of the vehicle only and which is capable of distinguishing the 
classification of the dealer, to vehicle dealers properly licensed pursuant to this 
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chapter and shall, upon application, issue manufacturer’s license plates to 
manufacturers properly licensed pursuant to this chapter. 

(2) The department shall issue to a vehicle dealer up to three vehicle dealer 
license plates. After the third dealer plate is issued, the department shall limit 
the number of dealer plates to six percent of the vehicles sold during the 
preceding license period. For an original license the vehicle dealer license 
applicant shall estimate the first year's sales. The director or director's designee 
may waive these dealer plate issuance restrictions for a vehicle dealer if the 
waiver both serves the purposes of this chapter and is essential to the continua- 
tion of the business. The director shall adopt rules to implement this waiver. 

(3) Motor vehicle dealer license plates may be used: 

(a) To demonstrate motor vehicles held for sale when operated by an 
individual holding a valid operator's license, if a dated demonstration permit, 
valid for no more than seventy-two hours, is carried in the vehicle at all times 
it is operated by any such individual. 

(b) On motor vehicles owned, held for sale, and which are in fact available 
for sale by the firm when operated by an officer of the corporation, partnership, 
or proprietorship or by their spouses, or by ((a-bena-fide-full-time)) an employee 
of the firm, if a card so identifying any such individual is carried in the vehicle 
at all times it is operated by such individual. Any such vehicle so operated may 
be used to transport the dealer's own tools, parts, and equipment of a total 
weight not to exceed five hundred pounds. 

(c) On motor vehicles being tested for repair. 

(d) On motor vehicles being moved to or from a motor vehicle dealer's 
place of business for sale. 

(e) On motor vehicles being moved to or from motor vehicle service and 
repair facilities before sale. 

(f) On motor vehicles being moved to or from motor vehicle exhibitions 
within the state of Washington, if any such exhibition does not exceed a period 
of twenty days. 

(4) Mobile home and travel trailer dealer license plates may be used: 

(a) On units hauled to or from the place of business of the manufacturer and 
the place of business of the dealer or to and from places of business of the 
dealer. 

(b) On mobile homes hauled to a customer’s location for set-up after sale. 

(c) On travel trailers held for sale to demonstrate the towing capability of 
the vehicle if a dated demonstration permit, valid for not more than seventy-two 
hours, is carried with the vehicle at all times. 

(d) On mobile homes being hauled from a customer’s location if the 
requirements of RCW 46.44.170 and 46.44.175 are met. 

(e) On any motor vehicle owned by the dealer which is used only to move 
vehicles legally bearing mobile home and travel trailer dealer license plates of 
the dealer so owning any such motor vehicle. 
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(f) On vehicles being moved to or from vehicle exhibitions within the state 
of Washington, if any such exhibition does not exceed a period of twenty days. 

(5) Miscellaneous vehicle dealer license plates may be used: 

(a) To demonstrate any miscellaneous vehicle: PROVIDED, That: 

(i) No such vehicle may be demonstrated on a public highway unless the 
customer has an appropriate endorsement on his driver's license, if such 
endorsement is required to operate such vehicle; and 

(ii) A dated demonstration permit, valid for no more than seventy-two hours, 
is carried with the vehicle at all times it is operated by any such individual. 

(b) On vehicles owned, held for sale, and which are in fact available for 
sale, by the firm when operated by an officer of the corporation, partnership, or 
proprietorship or by a bona fide full-time employee of the firm, if a card so 
identifying such individual is carried in the vehicle at all times it is operated by 
him. 

(c) On vehicles being tested for repair. 

(d) On vehicles being transported to or from the place of business of the 
manufacturer and the place of business of the dealer or to and from places of 
business of the dealer. 

(e) On vehicles on which any other item sold or to be sold by the deaJzr is 
transported from the place of business of the manufacturer to the piace of 
business of the dealer or to and from places of business of the dealer if such 
vehicle and such item are purchased or sold as one package. 

(6) Manufacturers properly licensed pursuant to this chapter may apply for 
and obtain manufacturer license plates and may be used: 

(a) On vehicles being moved to or from the place of business of a 
manufacturer to a vehicle dealer within this state who is properly licensed 
pursuant to this chapter. 

(b) To test vehicles for repair. 

(7) Vehicle dealer license plates and manufacturer license plates shall not 
be used for any purpose other than set forth in this section and specifically shall 
not be: 

(a) Used on any vehicle not within the class for which the vehicle dealer or 
manufacturer license plates are issued unless specifically provided for in this 
section. 

(b) Loaned to any person for any reason not specifically provided for in this 
section. 

(c) Used on any vehicles for the transportation of any person, produce, 
freight, or commodities unless specifically provided for in this section, except 
there shall be permitted the use of such vehicle dealer license plates on a vehicle 
transporting commodities in the course of a demonstration over a period not to 
exceed seventy-two consecutive hours from the commencement of such 
demonstration, if a representative of the dealer is present and accompanies such 
vehicle during the course of the demonstration. 
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(d) Used on any vehicle sold to a resident of another state to transport such 
vehicle to that other state in lieu of a trip permit or in lieu of vehicle license 
plates obtained from that other state. 

(e) Used on any new vehicle unless the vehicle dealer has provided the 
department a current service agreement with the manufacturer or distributor of 
that vehicle as provided in RCW 46.70.04 1(1)(k). 

(8) In addition to or in lieu of any sanction imposed by the director pursuant 
to RCW 46.70.101 for unauthorized use of vehicle dealer license plates or 
manufacturer license plates, the director may order that any or all vehicle dealer 
license plates or manufacturer license plates issued pursuant to this chapter be 
confiscated for such period as he deems appropriate. 


Sec. 11. RCW 46.70.124 and 1990 c 250 s 29 are each amended to read as 
follows: 
((In—he—ease-ef)) Yehicle dealers shall possess a deii каше of 
ownership((,-eithere dea he-dealer-s-immedia 
vise hue require covering) or other evidence of Snell aboroved 
by the department for each used vehicle kept in the dealer's possession. 
Evidence of ownership shall be either in the name of the dealer or in the name 


of the dealer's immediate vendor properly assigned. In the case of consigned 
vehicles, the vehicle dealer may possess a completed consignment contract that 


includes a guaranteed title from the seller in lieu of the required certificate of 
ownership. 


Sec. 12. RCW 46.87.020 and 1993 c 307 s 12 are each amended to read as 
follows: 

Terms used in this chapter have the meaning given to them in the 
International Registration Plan (IRP), the Uniform Vehicle Registration, 
Proration, and Reciprocity Agreement (Western Compact), chapter 46.04 RCW, 
or as otherwise defined in this section. Definitions given to terms by the IRP 
and the Western Compact, as applicable, shall prevail unless given a different 
meaning in this chapter or in rules adopted under authority of this chapter. 

(1) "Apportionable vehicle" has the meaning given by the IRP, except that 
it does not include vehicles with a declared gross weight of twelve thousand 
pounds or less. Apportionable vehicles include trucks, tractors, truck tractors, 
road tractors, and buses, each as separate and licensable vehicles. For IRP 
jurisdictions that require the registration of nonmotor vehicles, this term may 
include trailers, semitrailers, and pole trailers as applicable, each as separate and 
licensable vehicles. 

(2) "Cab card" is a certificate of registration issued for a vehicle by the 
registering jurisdiction under the Western Compact. Under the IRP, it is a 
certificate of registration issued by the base jurisdiction for a vehicle upon which 
is disclosed the jurisdictions and registered gross weights in such jurisdictions for 
which the vehicle is registered. 
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(3) "Commercial vehicle" is a term used by the Western Compact and means 
any vehicle, except recreational vehicles, vehicles displaying restricted plates, and 
government owned or leased vehicles, that is operated and registered in more 
than one jurisdiction and is used or maintained for the transportation of persons 
for hire, compensation, or profit, or is designed, used, or maintained primarily 
for the transportation of property and: 

(a) Is a motor vehicle having a declared gross weight in excess of twenty-six 
thousand pounds; or 

(b) Is a motor vehicle having three or more axles with a declared gross 
weight in excess of twelve thousand pounds; or 

(c) Is a motor vehicle, trailer, pole trailer, or semitrailer used in combination 
when the gross weight or declared gross weight of the combination exceeds 
twenty-six thousand pounds combined gross weight. The nonmotor vehicles 
mentioned are only applicable to those jurisdictions requiring the registration of 
such vehicles. | 

Although a two-axle motor vehicle, trailer, pole trailer, semitrailer, or any 
combination of such vehicles with an actual or declared gross weight or declared 
combined gross weight exceeding twelve thousand pounds but not more than 
twenty-six thousand is not considered to be a commercial vehicle, at the option 
of the owner, such vehicles may be considered as "commercial vehicles" for the 
purpose of proportional registration. The nonmotor vehicles mentioned are only 
applicable to those jurisdictions requiring the registration of such vehicles. 

Commercial vehicles include trucks, tractors, truck tractors, road tractors, 
and buses. Trailers, pole trailers, and semitrailers, will also be considered as 
commercial vehicles for those jurisdictions who require registration of such 
vehicles, 

(4) "Credentials" means cab cards, apportioned plates (for Washington-based 
fleets), and validation tabs issued for proportionally registered vehicles, 

(5) "Declared combined gross weight" means the total unladen weight of any 
combination of vehicles plus the weight of the maximum load to be carried on 
the combination of vehicles as set by the registrant in the application pursuant 
to chapter 46.44 RCW and for which registration fees have been or are to be 
paid. 

(6) "Declared gross weight" means the total unladen weight of any vehicle 
plus the weight of the maximum load to be carried on the vehicle as set by the 
registrant jn the application pursuant to chapter 46.44 RCW and for which 
registration fees have been or are to be paid. In the case of a bus, auto stage, 
or a passenger-carrying for hire vehicle with a seating capacity of more than six, 
the declared gross weight shall be determined by multiplying the average load 
factor of one hundred and fifty pounds by the number of seats in the vehicle, 
including the driver’s seat, and add this amount to the unladen weight of the 
vehicle. If the resultant gross weight is not listed in RCW 46.16.070, it will be 
increased to the next higher gross weight so listed pursuant to chapter 46.44 
RCW. 
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(7) "Department" means the department of licensing. 

(8) "Fleet" means one or more commercial vehicles in the Western Compact 
and one or more apportionable vehicles in the IRP. 

(9) "In-jurisdiction miles" means the total miles accumulated in a jurisdiction 
during the preceding year by vehicles of the fleet while they were a part of the 
fleet. 

(10) "IRP" means the International Registration Plan. 

(11) "Jurisdiction" means and includes a state, territory or possession of the 
United States, the District of Columbia, the Commonwealth of Puerto Rico, a 
foreign country, and a state or province of a foreign country. 

(12) "Owner" means a person or business firm who holds the legal title to 
a vehicle, or if a vehicle is the subject of an agreement for its conditional sale 
with the right of purchase upon performance of the conditions stated in the 
agreement and with an immediate right of possession vested in the conditional 
vendee, or if a vehicle is subject to a lease, contract, or other legal arrangement 
vesting right of possession or control, for security or otherwise, or if a mortgagor 
of a vehicle is entitled to possession, then the owner is deemed to be the person 
or business firm in whom is vested right of possession or control. 

(13) "Preceding year" means the period of twelve consecutive months ending 


((three-menths-befere-the-registratien-er-lieense-year)) on the last full calendar 


quarter, at least four months before the beginning of the registration year for 
which proportional registration is sought. 


(14) "Properly registered," as applied to the place of registration under the 
provisions of the Western Compact, means: 

(a) In the case of a commercial vehicle, the jurisdiction in which it is 
registered if the commercial enterprise in which the vehicle is used has a place 
of business therein, and, if the vehicle is most frequently dispatched, garaged, 
serviced, maintained, operated, or otherwise controlled in or from that place of 
business, and the vehicle has been assigned to that place of business; or 

(b) In the case of a commercial vehicle, the jurisdiction where, because of 
an agreement or arrangement between two or more jurisdictions, or pursuant to 
a declaration, the vehicle has been registered as required by that jurisdiction. 

In case of doubt or dispute as to the proper place of registration of a 
commercial vehicle, the department shall make the final determination, but in 
making such determination, may confer with departments of the other jurisdic- 
tions affected. 

(15) "Prorate percentage" is the factor that is applied to the total proratable 
fees and taxes to determine the apportionable or prorate fees required for 
registration in a particular jurisdiction. It is determined by dividing the in- 
jurisdiction miles for a particular jurisdiction by the total miles. This term is 
synonymous with the term "mileage percentage." 

(16) "Registrant" means a person, business firm, or corporation in whose 
name or names a vehicle or fleet of vehicles is registered. 
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(17) “Registration year" means the twelve-month period during which the 
registration plates issued by the base jurisdiction are valid according to the laws 
of the base jurisdiction. 

(18) "Total miles" means the total number of miles accumulated in all 
jurisdictions during the preceding year by all vehicles of the fleet while they 
were a part of the fleet. Mileage accumulated by vehicles of the fleet that did 
not engage in interstate operations is not included in the fleet miles. 

(19) "Western Compact" means the Uniform Vehicle Registration, Proration, 
and Reciprocity Agreement. 


Sec. 13. RCW 46.87.040 and 1987 c 244 s 19 are each amended to read as 
follows: 


Additional gross weight may be purchased for proportlonally registered 
motor vehicles to the limits authorized under chapter 46.44 RCW. Reregistration 
at the higher gross weight (maximum gross weights under this chapter are 
((ferty)) fifty-four thousand pounds for a solo three-axle truck or ((eighty)) one 
hundred five thousand five hundred pounds for a combination) for the balance 
of the registration year, including the full registration month in which the vehicle 
is initially licensed at the higher gross weight. The apportionable or proportional 
fee initially paid to the state of Washington, reduced for the number of full 
registration months the license was in effect, will be deducted from the total fee 
to be paid to this state for licensing at the higher gross weight for the balance of 
the registration year. No credit or refund will be given for a reduction of gross 
weight. 


Sec. 14. RCW 46.87.090 and 1987 c 244 s 24 are each amended to read as 
follows: 


(1) To replace an apportioned vehicle license plate(s), cab card, or validation 
tab(s) due to loss, defacement, or destruction, the registrant shall apply to the 
department on forms furnished for that purpose. The application, together with 
proper payment and other documentation as indicated, shall be filed with the 
department as follows: 

(a) Apportioned plate(s) - a fee of ten dollars shall be charged for vehicles 
required to display two apportioned plates or five dollars for vehicles required 
to display one apportioned plate. The cab card of the vehicle for which a plate 
is requested shall accompany the application. The department shall issue a new 
apportioned plate(s) with validation tab(s) and a new cab card upon acceptance 
of the completed application form, old cab card, and the required replacement 
fee. 

(b) Cab card - a fee of two dollars shall be charged for each card. If this 
is a duplicate cab card, it will be noted thereon. 

(c) Validation year tab(s) - a fee of two dollars shall be charged for each 
vehicle. 


(2) (G£-available7-baeld 
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3))) All fees collected under this section shall be deposited to the motor 
vehicle fund. 


Sec. 15. RCW 46.87.335 and 1991 с 339 s 5 are each amended to read as 
follows: 

Except in the case of violations of filing a false or fraudulent application, 
if the department deems mitigation of penalties, fees, and interest to be 
reasonable and in the best interests of carrying out the purpose of this chapter, 
it may mitigate such assessments upon whatever terms the department deems 
proper, giving consideration to the degree and extent of the lack of records and 
reporting errors. The department may ascertain the facts regarding recordkeeping 
and payment penalties in lieu of more elaborate proceedings under this chapter. 


Sec. 16. RCW 46.87.350 and 1987 c 244 s 48 are each amended to read as 
follows: 

If an owner of proportionally rezistered vehicles for which an assessment 
has become finai is delinquent in the payment of an obligation imposed under 
this chapter, the department may give notice of the amount of the delinquency 
by registered or certified mail to all persons having in their possession or under 
their control any credits or other personal property belonging to the vehicle 
owner or owing any debts to the owner, at the time of the receipt by them of the 
notice. Thereafter, a person so notified shall neither transfer nor make other 
disposition of those credits, personal property, or debts until the department 
consents to a transfer or other disposition. A person so notified shall, within 
twenty days after receipt of the notice, advise the department of any and all such 
credits, personal property, or debts in their possession, under their control or 
owing by them, as the case may be, and shall forthwith deliver such credits, 
personal property, or debts to the department or its duly authorized representative 
to be applied to the indebtedness involved. 

If a person fails to answer the notice within the time prescribed by this 
section, it is lawful for the court upon application of the department and after the 
time to answer the notice has expired, to render judgment by default against the 
person for the full amount claimed by the department in the notice to withhold 
and deliver, together with costs. 

Upon service, the notice and order to withhold and deliver constitutes a 
continuing lien on property of the taxpayer. The department shall include in the 


caption of the notice to withhold and deliver "continuing lien." The effective 
date of a notice to withhold and deliver served under this section is the date of 


service of the notice. 


Sec. 17. RCW 70.84.090 and 1985 c 309 s 1 are each amended to read as 
follows: 
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(1) Every person, firm, partnership, association, trustee, or corporation which 
operates a gasoline service station, or other facility which offers gasoline or other 
motor vehicle fuel for sale to the public from such a facility, shall provide, upon 
request, refueling service to disabled drivers, unaccompanied by passengers 
capable of safely providing refueling service, of vehicles which display a 
disabled person's license plate((;-deeat;)) or ((speeial-eard)) placard issued by the 
department of licensing. The price charged for the motor vehicle fuel in such 
a case shall be no greater than that which the facility otherwise would charge the 
public generally to purchase motor vehicle fuel without refueling service. This 
section does not require a facility to provide disabled drivers with services, 
including but not limited to checking oil or cleaning windshields, other than 
refueling services. 

(2) This section does not apply to: 

(a) Exclusive self-service gas stations which have remotely controlled gas 
pumps and which never provide pump island service; and 

(b) Convenience stores which sell gasoline, which have remotely controlled 
gas pumps and which never provide pump island service. 

(3) Any person who, as a responsible managing individual setting service 
policy of a station or facility or as an employee acting independently against set 
service policy, acts in violation of this section is guilty of a misdemeanor. This 
subsection shall be enforced by the prosecuting attorney. 

(4) The human rights commission shall, upon the filing of a verified written 
complaint by any person, investigate the actions of any person, firm, partnership, 
association, trustee, or corporation alleged to have violated this section. The 
complaint shall be in the form prescribed by the commission. The commission 
may, upon its own motion, issue complaints and conduct investigations of alleged 
violations of this section. 

RCW 49.60.240 through 49.60.280 shall apply to complaints under this 
section. 

(5) In addition to those matters referred pursuant to subsection (3) of this 
section, the prosecuting attorney may investigate and prosecute alleged violations 
of this section. 

(6) Any person who intentionally displays a license plate((;-deeal)) or 
((speeiateard)) placard which is invalid, or which was not lawfully issued to that 
person, for the purpose of obtaining refueling service under subsection (1) of this 
section shall be subject to a civil fine of one hundred dollars for each such 
violation. 

(7) A notice setting forth the provisions of this section shall be provided by 
the department of licensing to every person, firm, partnership, association, 
trustee, or corporation which operates a gasoline service station, or other facility 
which offers gasoline or other motor vehicle fuel for sale to the public from such 
a facility. 
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(8) A notice setting forth the provisions of this section shall be provided by 
the department of licensing to every person who is issued a disabled person’s 
license plate((-deeak)) or ((speeiel-eard)) placard. 

(9) For the purposes of this section, "refueling service" means the service 
of pumping motor vehicle fuel into the fuel tank of a motor vehicle. 

(10) Nothing in this section limits or restricts the rights or remedies provided 
under chapter 49.60 RCW. 


Sec. 18. RCW 82.36.030 and 1993 c 54 s 2 are each amended to read as 
follows: 


Every distributor shall on or before the twenty-fifth day of each calendar 
month file, on forms furnished by the department, a statement signed by the 
distributor or his authorized agent showing the total number of gallons of motor 
vehicle fuel sold, distributed, or used by such distributor within this state during 
the preceding calendar month and, for counties within which an additional excise 
tax on motor vehicle fuel has been levied by that jurisdiction under RCW 
82.80.010, showing the total number of gallons of motor vehicle fuel sold, 
distributed, or used by the distributor within the boundaries of the county during 
the precede Сеш moni: 


by-this-seetion-)) 

Sec. 19. RCW 82.36.060 and 1973 c 96 s 1 are each amended to read as 
follows: 

Every person, before becoming a distributor or continuing in business as a 
distributor, shall make an application to the department for a license authorizing 
the applicant to engage in business as a distributor. Applications for such 
licenses shall be made to the department on forms to be furnished by the 
department((7-and-shall-be-aeeempanied-by-a-fee-of-ten-dellars)). 

Before granting any license authorizing any person to engage in business as 
a distributor, the department shall require applicant to file with the department, 
in such form as shall be prescribed by the department, a corporate surety bond 
duly executed by the applicant as principal, payable to the state and conditioned 
for faithful performance of all the requirements of this chapter, including the 
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payment of all taxes, penalties, and other obligations arising out of this chapter. 
The total amount of the bond or bonds, required of any distributor shall be fixed 
by the department and may be increased or reduced by the department at any 
time subject to the limitations herein provided. In fixing the total amount of the 
bond or bonds required of any distributor, the department shall require a bond 
or bonds equivalent in total amount to twice the estimated monthly excise tax 
determined in such manner as the department may deem proper. If at any time 
the estimated excise tax to become due during the succeeding month amounts to 
more than fifty percent of the established bond, the department shall require 
additional bonds or securities to maintain the marginal ratio herein specified or 
shall demand excise tax payments to be made weekly or semimonthly to meet 
the requirements hereof. 

In lieu of a bond in excess of five thousand dollars the distributor may file 
with the department a property statement setting forth a complete description of 
all his property and the values thereof, and showing the amount of any 
indebtedness or encumbrance thereon to the end that the department may 
ascertain whether or not the distributor can be compelled to respond in twice the 
amount of the taxes due or to become due hereunder. If the department 
determines that the distributor can be compelled to respond in twice the amount 
of the tax the department may accept such statement in lieu of a bond in excess 
of five thousand dollars. The department may at any time demand from the 
distributor a new property statement and may at any time if the department 
deems the property of the distributor insufficient to secure the payment of twice 
the amount of the taxes require the distributor to furnish a bond in such amount 
as will secure the payment of twice the amount of the taxes. 

The total amount of the bond or bonds required of any distributor shall 
never be less than five thousand dollars nor more than fifty thousand dollars. 

No recoveries on any bond or the execution of any new bond shall 
invalidate any bond and no revocation of any license shall effect the validity of 
any bond but the total recoveries under any one bond shall not exceed the 
amount of the bond. 

In lieu of any such bond or bonds in total amount as herein fixed, a 
distributor may deposit with the state treasurer, under such terms and conditions 
as the department may prescribe, a like amount of lawful money of the United 
States or bonds or other obligations of the United States, the state, or any county 
of the state, of an actual market value not less than the amount so fixed by the 
department. 

Any surety on a bond furnished by a distributor as provided herein shall be 
released and discharged from any and all liability to the state accruing on such 
bond after the expiration of thirty days from the date upon which such surety has 
lodged with the department a written request to be released and discharged, but 
this provision shall not operate to relieve, release, or discharge the surety from 
any liability already accrued or which shall accrue before the expiration of the 
thirty day period. The department shall promptly, upon receiving any such 


[ 1599 ] 


Ch. 262 WASHINGTON LAWS, 1994 


request, notify the distributor who furnished the bond; and unless the distributor, 
on or before the expiration of the thirty day period, files a new bond, or makes 
a deposit in accordance with the requirements of this section, the department 
shall forthwith cancel the distributor’s license. Whenever a new bond is 
furnished by a distributor, the department shall cancel his old bond as soon as 
the department and the attorney general are satisfied that all liability under the 
old bond has been fully discharged. 

The department may require a distributor to give a new or additional surety 
bond or to deposit additional securities of the character specified in this section 
if, in its opinion, the security of the surety bond theretofore filed by such 
distributor, or the market value of the properties deposited as security by the 
distributor, shall become impaired or inadequate; and upon the failure of the 
distributor to give such new or additional surety bond or to deposit additional 
securities within thirty days after being requested so to do by the department, the 
department shall forthwith cancel his license. 


Sec. 20. RCW 82.36.070 and 1973 c 96 s 2 are each amended to read as 
follows: 


The application in proper form having been accepted for filing, the filing fee 
paid, and the bond or other security having been accepted and approved, the 
department shall issue to the applicant a license to transact business as a 
distributor in the state, and such license shall be valid until canceled or revoked. 

The license so issued by the department shall not be assignable, and shall 
be valid only for the distributor in whose name issued. 

The department shall keep and file all applications and bonds with an 
alphabetical index thereof, together with a record of all licensed distributors. 

Each distributor shall be assigned a license number upon qualifying for a 
license hereunder, and the department shall issue to each such licensee a license 
certificate which shall be displayed conspicuously by the distributor at his 
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Sonne oni reci Sada hd еы (eiie auch s ponen e Micra 
transaet-business-as-a-distributer-)) The department may refuse to issue or may 
revoke a motor vehicle fuel distributor license, to a person: (1) Who formerly 
held a motor vehicle fuel distributor's license that, before the time of filing for 
application, has been revoked or canceled for cause; (2) who is a subterfuge for 
the real party in interest whose license has been revoked or canceled for cause; 
(3) who, as an individual licensee or officer, director, owner, or managing 
employee of a nonindividual licensee, has had a motor vehicle fuel distributor 
license revoked or canceled for cause; (4) who has an unsatisfied debt to the 
state assessed under either chapter 82.36, 82.37, 82.38, 82.42, or 46.87 RCW; or 
(5) upon other sufficient cause being shown. Before such a refusal or revoca- 
tion, the department shall grant the applicant a hearing and shall give the 
applicant at least twenty days' written notice of the time and place of the 
hearing. 

The department may, in the exercise of reasonable discretion, suspend a 
motor vehicle distributor license at any time before and pending such a hearing 
for unpaid taxes or reasonable cause. 

Sec. 21. RCW 82.36.120 and 199] c 339 s 3 are each amended to read as 
follows: ' 

If a distributor is delinquent in the payment of an obligation imposed under 
this chapter, the department may give notice of the amount of the delinquency 
by registered or certified mail to all persons having in their possession or under 
their control any credits or other personal property belonging to such distributor, 
or owing any debts to such distributor at the time of receipt by them of such 


notice. Upon service, the notice and order to withhold and deliver constitutes a 
continuing lien on property of the taxpayer. The department shall include in the 


caption of the notice to withhold and deliver "continuing lien." The effective 
date of a notice to withhold and deliver served under this section is the date of 


service of the notice. A person so notified shall neither transfer nor make any 
other disposition of such credits, personal property, or debts until the department 
consents to a transfer or other disposition. All persons so notified must, within 
twenty days after receipt of the notice, advise the department of any and all such 
credits, personal property, or debts in their possession, under their control or 
owing by them, as the case may be, and shall deliver upon demand the credits, 
personal property, or debts to the department or its duly authorized representative 
to be applied to the indebtedness involved. 

If a person fails to answer the notice within the time prescribed by this 
section, it is lawful for the court, upon application of the department and after 
the time to answer the notice has expired, to render judgment by default against 
the person for the full amount claimed by the department in the notice to 
withhold and deliver, together with costs. 
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Sec. 22. RCW 82.38.020 and 1988 c 122 s 1 are each amended to read as 
follows: 


As hereinafter used in this chapter: 

(1) "Person" means every natural person, fiduciary, association or corpora- 
tion. The term "person" as applied to an association means and includes the 
partners or members thereof, and as applied to corporations, the officers thereof. 

(2) "Department" means the department of licensing. 

(3) "Highway" means every way or place open to the use of the public, as 
a matter of right, for the purpose of vehicular travel. 

(4) "Motor vehicle" means every self-propelled vehicle designed for 
operation upon land utilizing special fuel as the means of propulsion. 

(5) "Special fuel" means and includes all combustible gases and liquids 
suitable for the generation of power for propulsion of motor vehicles, except that 
it does not include motor vehicle fuel as defined in chapter 82.36 RCW. 

(6) "Bulk storage" means the placing of special fuel by a special fuel dealer 
into a receptacle other than the fuel supply tank of a motor vehicle. 

(7) "Special fuel dealer" means any person engaged in the business of 
delivering special fuel into the fuel supply tank or tanks of a motor vehicle not 
then owned or controlled by him, or into bulk storage facilities for subsequent 
use in a motor vehicle. For this purpose the term "fuel supply tank or tanks" 
does not include cargo tanks even though fuel is withdrawn directly therefrom 
for propulsion of the vehicle. 

(8) "Special fuel user" means any person purchasing special fuel into bulk 
storage without payment of the special fuel tax for subsequent use in a motor 
vehicle, or any person engaged in interstate commercial operation of motor 
vehicles any part of which is within this state. 


(9) (CSF 


purposes 

49))) "Service station" means any location at which fueling of motor 
vehicles is offered to the general public. 

((8-3)) (10) "Unbonded service station" means any service station at which 
an unbonded special fuel dealer regularly makes sales of special fuel by means 
of delivery thereof into the fuel supply tanks of motor vehicles. 

((923)) (11) "Bond" means: (а) A bond duly executed by such special fuel 
dealer or special fuel user as principal with a corporate surety qualified under the 
provisions of chapter 48.28 RCW which bond shall be payable to the state of 
Washington conditioned upon faithful performance of all requirements of this 
chapter, including the payment of all taxes, penalties, and other obligations of 
such dealer, arising out of this chapter; or (b) a deposit with the state treasurer 
by the special fuel dealer or special fuel user, under such terms and conditions 
as the department may prescribe, a like amount of lawful money of the United 
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States or bonds or other obligations of the United States, the state of Washington, 
or any county of said state, of an actual market value not less than the amount 
so fixed by the department; or (c) such other instruments as the department may 
determine and prescribe by rule to protect the interests of the state and to insure 
compliance of the requirements of this chapter. 

(E3) (12) "Lessor" means any person (a) whose principal business is the 
bona fide leasing or renting of motor vehicles without drivers for compensation 
to the general public, and (b) who maintains established places of business and 
whose lease or rental contracts require such motor vehicles to be returned to the 
established places of business. 

(4) (13) "Natural gas" means naturally occurring mixtures of hydrocar- 
bon gases and vapors consisting principally of methane, whether in gaseous or 
liquid form. 

((45))) (14) "Standard pressure and temperature" means fourteen and 
seventy-three hundredths pounds of pressure per square inch at sixty degrees 
Fahrenheit. 


Sec. 23. RCW 82.38.090 and 1993 c 54 s 6 are each amended to read as 
follows: 

It shall be unlawful for any person to act as a special fuel dealer((-a-speeiat 
fuel-supplier)) or a special fuel user in this state unless such person is the holder 


of an uncanceled special fuel dealer’ s((-a-speeial-fuel-supplier"5)) ог a special 
fuel user's license issued to him or her by the department. ((A-speeial-fuet 


Uu 


lonis.) 

A special fuel dealer's license authorizes a person to deliver previously 
untaxed special fuel into the fuel supply tanks of motor vehicles, collect the 
special fuel tax on behalf of the state at the time of delivery, and remit the taxes 
collected to the state as provided herein. A licensed special fuel dealer may also 
deliver untaxed special fuel into bulk storage facilities of a licensed special fuel 
user or dealer without collecting the special fuel tax. Special fuel dealers ((and 
suppliers), when making deliveries of special fuel into bulk storage to any 
person not holding a valid special fuel license, must collect the special fuel tax 
at time of delivery, unless the person to whom the delivery is made is specifical- 
ly exempted from the tax as provided herein. 

A special fuel user's license authorizes a person to purchase special fuel into 
bulk storage for use in motor vehicles either on or off the public highways of 
this state without payment of the special fuel tax at time of purchase. Holders 
of special fuel licenses are all subject to the bonding, reporting, tax payment, and 
record-keeping provisions of this chapter. All purchases of special fuel by a 
licensed special fuel user directly into the fuel supply tank of a motor vehicle are 
subject to the special fuel tax at time of purchase. Special authorization may be 
given to farmers, logging companies, and construction companies to purchase 
special fuel directly into the supply tanks of nonhighway equipment or into 
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portable slip tanks for nonhighway use without payment of the special fuel tax. 
Persons utilizing special fuel for heating purposes only are not required to be 
licensed. 

Special fuel users operating motor vehicles in interstate commerce having 
two axles and a gross vehicle weight or registered gross vehicle weight not 
exceeding twenty-six thousand pounds are not required to be licensed. Special 
fuel users operating motor vehicles in interstate commerce having two axles and 
a gross vehicle weight or registered gross vehicle weight exceeding twenty-six 
thousand pounds, or having three or more axles regardless of weight, or a 
combination of vehicles, when the combination exceeds twenty-six thousand 
pounds gross vehicle weight, must comply with the licensing and reporting 
requirements of this chapter. A copy of the license must be carried in each 
motor vehicle entering this state from another state or province. 


Sec. 24. RCW 82.38.130 and 1979 c 40 s 9 are each amended to read as 
follows: 


The department may revoke the license of any special fuel dealer, ((speeiat 
fuel-supplier;)) or special fuel user for any of the grounds constituting cause for 
denial of a license set forth in RCW 82.38.120 or for other reasonable cause. 
Before revoking such license the department shall notify the licensee to show 
cause within twenty days of the date of the notice why the license should not be 
revoked: PROVIDED, That at any time prior to and pending such hearing the 
department may, in the exercise of reasonable discretion, suspend such license. 

The department shall cancel any license to act as a special fuel dealer, ((& 
speeial-fuel-supplier;)) or a special fuel user immediately upon surrender thereof 
by the holder. 

((It-shall-be-presumed-that-aspeeial-fuel-dealer-a-bend-is-in-effeet-until-sueh 


Any surety on a bond furnished by a special fuel dealer or special fuel user 
as provided herein shall be released and discharged from any and all liability to 
the state accruing on such bond after the expiration of forty-five days from the 
date which such surety shall have lodged with the department a written request 
to be released and discharged, but this provision shall not operate to relieve, 
release, or discharge the surety from any liability already accrued or which shall 
accrue before the expiration of the forty-five day period. The department shall 
promptly, upon receiving any such request, notify the special fuel dealer or 
special fuel user who furnished the bond, and unless the special fuel dealer or 
special fuel user shall, on or before the expiration of the forty-five day period, 
file a new bond, in accordance with the requirements of this section, or make a 
deposit in lieu thereof as provided in ((subseetien-CF2-ef)) RCW 82.38.020(11), 
the department forthwith shall cancel the special fuel dealer's or special fuel 
user's license. 

The department may require a special fuel dealer or special fuel user to give 
a new or additional surety bond or to deposit additional securities of the 
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character specified in ((subseetion-42}-ef)) RCW 82.38.020(11) if, in its opinion, 
the security of the surety bond therefor filed by such special fuel dealer or 
special fuel user, or the market value of the properties deposited as security by 
such special fuel dealer or special fuel user, shall become impaired or inadequate. 
Upon failure of the special fuel dealer or special fuel user to give such new or 
additional surety bond or to deposit additional securities within forty-five days 
after being requested to do so by the department, or after he shall fail or refuse 
to file reports and remit or pay taxes at the intervals fixed by the department, the 
department forthwith shall cancel his or her license. 


Sec. 25. RCW 82.38.170 and 1991 c 339 s 7 are each amended to read as 
follows: 


(1) If any special fuel dealer or special fuel user fails to pay any taxes 
collected or due the state of Washington by said dealer or user within the time 
prescribed by RCW 82.38.150 and 82.38.160, said dealer or user shall pay in 
addition to such tax a penalty of ten percent of the amount thereof. 

(2) If it be determined by the department that the tax reported by any special 
fuel dealer or special fuel user is deficient it ((shaH)) may proceed to assess the 
deficiency on the basis of information available to it and there shall be added to 
this deficiency a penalty of ten percent of the amount of the deficiency. 

(3) If any special fuel dealer or special fuel user, whether or not he or she 
is licensed as such, fails, neglects, or refuses to file a special fuel tax report, the 
department ((shaH)) may, on the basis of information available to it, determine 
the tax liability of the special fue! dealer or the special fuel user for the period 
during which no report was filed, and to the tax as thus determined, the 
department shall add the penalty and interest provided in subsection (2) of this 
section. An assessment made by the department pursuant to this subsection or 
to subsection (2) of this section shall be presumed to be correct, and in any case 
where the validity of the assessment is drawn in question, the burden shall be on 
the person who challenges the assessment to establish by a fair preponderance 
of the evidence that it is erroneous or excessive as the case may be. 

(4) If any special fuel dealer or special fuel user shall establish by a fair 
preponderance of evidence that his or her failure to file a report or pay the 
proper amount of tax within the time prescribed was due to reasonable cause and 
was not intentional or willful, the department may waive the penalty prescribed 
in subsections (1), (2), and (3) of this section. 

(5) If any special fuel dealer or special fuel user shall file a false or 
fraudulent report with intent to evade the tax imposed by this chapter, there shall 
be added to the amount of deficiency determined by the department a penalty 
equal to twenty-five percent of the deficiency, in addition to the penalty provided 
in subsection (2) of this section and all other penalties prescribed by law. 

(6) Any fuel tax, penalties, and interest payable under this chapter shall bear 
interest at the rate of one percent per month, or fraction thereof, from the first 
day of the calendar month after the amount or any portion thereof should have 
been paid until the date of payment: PROVIDED, That the department may 
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waive the interest when it determines that the cost of processing the collection 
of the interest exceeds the amount of interest due. 

(7) Except in the case of violations of filing a false or fraudulent report, if 
the department deems mitigation of penalties and interest to be reasonable and 
in the best interests of carrying out the purpose of this chapter, it may mitigate 
such assessments upon whatever terms the department deems proper, giving 
consideration to the degree and extent of the lack of records and reporting errors, 
The department may ascertain the facts regarding recordkeeping and payment 
penalties in lieu of more elaborate proceedings under this chapter. 

(8) Except in the case of a fraudulent report or of neglect or refusal to make 
a report, every deficiency shall be assessed under subsection (2) of this section 
within three years from the twenty-fifth day of the next succeeding calendar 
month following the reporting period for which the amount is proposed to be 
determined or within three years after the return is filed, whichever period 
expires the later. 

(9) Any special fuel dealer or special fuel user against whom an assessment 
is made under the provisions of subsections (2) or (3) of this section may petition 
for a reassessment thereof within thirty days after service upon the special fuel 
dealer or special fuel user of notice thereof. If such petition is not filed within 
such thirty day period, the amount of the assessment becomes final at the 
expiration thereof. 

If a petition for reassessment is filed within the thirty day period, the 
department shall reconsider the assessment and, if the special fuel dealer or 
special fuel user has so requested in his or her petition, shall grant such special 
fuel dealer or special fuel user an oral hearing and give the special fuel dealer 
or special fuel user ten days’ notice of the time and place thereof. The 
department may continue the hearing from time to time. The decision of the 
department upon a petition for reassessment shall become final thirty days after 
service upon the special fuel dealer or special fuel user of notice thereof. 

Every assessment made by the department shall become due and payable at 
the time it becomes final and if not paid to the department when due and 
payable, there shall be added thereto a penalty of ten percent of the amount of 
the tax. 

(10) Any notice of assessment required by this section shall be served 
personally or by mail; if by mail, service shall be made by depositing such notice 
in the United States mail, postage prepaid addressed to the special fuel dealer or 
special fuel user at his or her address as the same appears in the records of the 
department. 

(11) Any licensee who has had their special fuel user license, special fuel 
dealer license, special fuel supplier license, or combination thereof revoked shall 
pay a one hundred dollar penalty prior to the issuance of a new license. 

(12) Any person who, upon audit or investigation by the department, is 
found to have not paid special fuel taxes as required by this chapter shall be 
subject to cancellation of all vehicle registrations for vehicles utilizing special 
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fuel as a means of propulsion. Any unexpired Washington tonnage on the 
vehicles in question may be transferred to a purchaser of the vehicles upon 
application to the department who shall hold such tonnage in its custody until a 
sale of the vehicle is made or the tonnage has expired. 


Sec. 26. RCW 82.38.220 and 1983 c 242 s 5 are each amended to read as 
follows: 

In the event any special fuel user or special fuel dealer is delinquent in the 
payment of any obligation imposed under this chapter, the department may give 
notice of the amount of such delinquency by registered or certified mail to all 
persons having in their possession or under their control any credits or other 
personal property belonging to such user or dealer or owing any debts to such 
user or dealer, at the time of the receipt by them of such notice. Any person so 
notified shall neither transfer nor make other disposition of such credits, personal 
property, or debts until the department consents to a transfer or other disposition. 
All persons so notified must, within twenty days aftcr receipt of the notice, 
advise the department of any and all such credits, personal property, or debts in 
their possession, under their control or owing by them, as the case may be, and 
shall immediately deliver such credits, personal property, or debts to the 
department or its duly authorized representative to be applied to the indebtedness 
involved. 

Upon service, the notice and order to withhold and deliver constitutes a 
continuing lien on property of the taxpayer. The department shall include in the 


caption of the notice to withhold and deliver "continuing lien," The effective 
date of a notice to withhold and deliver served under this section is the date of 


service of the notice. 

If a person fails to answer the notice within the time prescribed by this 
section, it is lawful for the court, upon application of the department and after 
the time to answer the notice has expired, to render judgment by default against 
((sueh-persen)) the party named in the notice to withhold and deliver for the full 
amount claimed by the department in the notice to withhold and deliver, together 
with costs. 


Sec. 27. RCW 88.02.125 and 1987 c 149 s 8 are each amended to read as 
follows: 

(1) Vessel dealers shall possess a certificate of ((title-Fer-eaeh-used-vessel 
өғ)) ownership, a manufacturer's statement of origin, a carpenter's certificate, or 
a factory invoice ((with)) or other evidence of ownership approved by the 
department for each ((new)) vessel in the vessel dealer's inventory unless the 
vessel for sale is consigned or subject to an inventory security agreement. 
((Eaeh-eertifieate-ef-tile)) Evidence of ownership shall be either in the name of 
the dealer or in the name of the dealer's immediate vendor properly assigned. 

(2) A vessel dealer may display and sell consigned vessels or vessels subject 
to an inventory security agreement if there is a written and signed consignment 
agreement for each vessel or an inventory security agreement covering all 
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inventory vessels. The consignment agreement shall include verification by the 
vessel dealer that ((&-vessel-title-er-manufaeturet^s-statement-ef-erigin)) evidence 
of ownership by the consignor exists and its location, the name and address of 
the registered owner, and the legal owner, if any. Vessels that are subject to an 
inventory security interest shall be supported with ((a-eertifieate-oftitle—or 
manvfacturers-statement-oferigin)) evidence of ownership that is in the dealer's 
possession or the possession of the inventory security party. Upon payment of 
the debt secured for that vessel, the secured party shall deliver the ((eertifieate 

in)) ownership document, 
appropriately released, to the dealer. It is the vessel dealer's responsibility to 
ensure that ((tile)) ownership documents are available for ((tide)) ownership 
transfer upon the sale of the vessel. 

(3) Following the retail sale of any vessel, the dealer shall promptly make 
application and execute the assignment and warranty of the certificate of ((title)) 
ownership. Such assignment shall show any secured party holding a security 
interest created at the time of sale. The dealer shall deliver the certificate of 
((tle)) ownership and application for registration to the department. 


NEW SECTION. Sec. 28. RCW 46.16.080 and 1986 c 18 s 6, 1975 c 25 
s 17, & 1961 c 12 s 46.16.080 are each repealed. 


NEW SECTION. Sec. 29. Sections 8 and 28 of this act take effect July 1, 
1994. 


Passed the House February 14, 1994. 

Passed the Senate March 3, 1994. 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994. 


CHAPTER 263 
[Substitute House Bill 2516] 
DAMAGES CAUSED BY TRESPASSING ANIMALS—LIABILITY MODIFIED 


AN ACT Relating to limiting liability for damage resulting from wildlife-induced fence 
destruction; amending RCW 16.04.015 and 16.24.140; and adding a new section to chapter 16.04 
RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 16.04.015 and 1989 c 286 s 2 are each amended to read as 
follows: 

Except as provided under section 3 of this act, whenever any animals 
trespass as provided in RCW 16.04.010, the owner or person having possession 
of such animal shall be liable for all damages the owner or occupant may sustain 
by reason of such trespass. 


Sec. 2. RCW 16.24.140 and 1989 c 286 s 13 are each amended to read as 
follows: 
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Upon claiming any animal impounded under this chapter, the owner shall 
pay all costs of transportation, advertising, legal proceedings, and keep of the 
animal, except as provided under section 3 of this act. 

NEW SECTION. Sec. 3. A new section is added to chapter 16.04 RCW 
to read as follows: 

If damages are caused by a trespassing animal, neither the state nor the 
owner of the animal shall be liable if the owner of the animal can prove that the 
trespass is due to damage caused by wildlife to a lawful fence and, in a stock 
restricted area, the owner of the animal did not have a reasonable opportunity to 
repair the fence. The state shall pay all costs of transportation, advertising, legal 
proceedings, and keep of an animal that has been restrained pursuant to RCW 
16.04.010. Claims filed under this section shall be processed according to the 
procedures under chapter 4.92 RCW. 


Passed the House February 11, 1994, 

Passed the Senate March 3, 1994, 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994. 


CHAPTER 264 
[House Bill 2590] | 
DEPARTMENT OF FISH AND WILDLIFE—OBSOLETE NOMENCLATURE CORRECTED 


AN ACT Relating to obsolete references; amending RCW 9.41.090, 9.41.310, 10.93.020, 
15.85.010, 15.85.060, 16.68.190, 17.21.230, 19.02.050, 36.61.040, 36.61.050, 38.52.420, 39.04.150, 
43.19.450, 43.21A.170, 43.21J.030, 43.51.340, 43.51.432, 43.51.456, 43.51.675, 43.51.943, 
43.52.350, 43.63A.247, 43.63А.260, 43.81.010, 43.82.010, 43.831.188, 43.98B.030, 43.99.110, 
43.220.020, 43.220.090, 43.220.120, 46.09.130, 46.09.170, 46.10.130, 46.10.220, 69.04.935, 
69.30.070, 70.104.080, 70.105.020, 72.63.020, 72.63.030, 75.10.220, 75.28.770, 75.54.070, 76.09.040, 
76.09.050, 76.09.180, 76.48.040, 77.04.030, 77.12.020, 77.12.031, 77.17.010, 77.17.020, 77.17.030, 
79.01.805, 79.01.815, 79.66.080, 79.70.030, 79.70.070, 79.70.080, 79.72.020, 79.81.030, 79.94.390, 
79.94.400, 79.96.030, 79.96.040, 79.96.050, 79.96.100, 79.96.110, 79.96.130, 79.96.906, 80.50.030, 
84.34.055, 86.26.040, 86.26.050, 87.84.061, 88.12.055, 88.12.305, 90.03.280, 90.03.290, 90.03.360, 
90.22.010, 90.22.020, 90.24.030, 90.24.060, 90.38.040, 90.48.170, 90.48.368, 90.48.400, 90.56.100, 
90.56.110, 90.62.020, 90.70.045, and 90.70.065; reenacting and amending RCW 41.06.070, 
41.26.030, 43.31.621, and 90.03.247; decodifying RCW 43.220.140; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 9.41.090 and 1988 c 36 s 2 are each amended to read as 
follows: 


(1) In addition to the other requirements of this chapter, no commercial 
seller shall deliver a pistol to the purchaser thereof until: 

(a) The purchaser produces a valid concealed pistol license and the 
commercial seller has recorded the purchaser's name, license number, and 
issuing agency, such record to be made in triplicate and processed as provided 
in subsection (4) of this section; or 
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(b) The seller is notified in writing by the chief of police of the municipality 
or the sheriff of the county that the purchaser meets the requirements of RCW 
9.41.040 and that the application to purchase is granted; or 

(c) Five consecutive days including Saturday, Sunday and holidays have 
elapsed from the time of receipt of the application for the purchase thereof as 
provided herein by the chief of police or sheriff designated in subsection (4) of 
this section, and, when delivered, said pistol shall be securely wrapped and shall 
be unloaded. However, if the purchaser does not have a valid permanent 
Washington driver's license or state identification card or has not been a resident 
of the state for the previous consecutive ninety days, the waiting period under 
this subsection (1)(c) shall be up to sixty days. 

(2) In any case under subsection (1)(c) of this section where the applicant 
has an outstanding warrant for his or her arrest from any court of competent 
jurisdiction for a felony or misdemeanor, the seller shall hold the delivery of the 
pistol until the warrant for arrest is served and satisfied by appropriate court 
appearance. The local jurisdiction for purposes of the sale shall confirm the 
existence of outstanding warrants within seventy-two hours after notification of 
the application to purchase a pistol is received. The local jurisdiction shall also 
immediately confirm the satisfaction of the warrant on request of the seller so 
that the hold may be released if the warrant was for a crime other than a crime 
of violence. 

(3) In any case where the chief or sheriff of the local jurisdiction has 
reasonable grounds based on the following circumstances: (a) Open criminal 
charges, (b) pending criminal proceedings, (c) pending commitment proceedings, 
(d) an outstanding warrant for a crime of violence, or (e) an arrest for a crime 
of violence if the records of disposition have not yet been reported or entered 
sufficiently to determine eligibility to purchase a pistol, the local jurisdiction may 
hold the sale and delivery of the pistol beyond five days up to thirty days in 
order to confirm existing records in this state or elsewhere. After thirty days, the 
hold will be lifted unless an extension of the thirty days is approved by a local 
district court or municipal court for good cause shown. An applicant shall be 
notified of each hold placed on the sale by local law enforcement and of any 
application to the court for additional hold period to confirm records or confirm 
the identity of the applicant. 

(4) At the time of applying for the purchase of a pistol, the purchaser shall 
sign in triplicate and deliver to the seller an application containing his or her full 
name, address, place of birth, and the date and hour of the application; the 
applicant's driver's license number or state identification card number; and a 
description of the weapon including, the make, model, caliber and manufacturer's 
number; and a statement that the purchaser is eligible to own a pistol under 
RCW 9.41.040. The application shall contain a warning substantially as follows: 


CAUTION: Although state and local laws do not differ, federal law 
and state law on the possession of firearms differ. If you are prohibited 
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by federal law from possessing a firearm, you may be prosecuted in 
federal court. State permission to purchase a firearm is not a defense 
to a federal prosecution. 


The purchaser shall be given a copy of the department of fish and wildlife 
pamphlet on the legal limits of the use of firearms, firearms safety, and the fact 
that local laws and ordinances on firearms are preempted by state law and must 
be consistent with state law. 

The seller shall, by the end of the business day, sign and attach his or her 
address and deliver the original of the application and such other documentation 
as required under subsection (1) of this section to the chief of police of the 
municipality or the sheriff of the county of which the seller is a resident. The 
seller shall deliver the pistol to the purchaser following the period of time 
specified in this section unless the seller is notified in writing by the chief of 
police of the municipality or the sheriff of the county, whichever is applicable, 
denying the purchaser’s application to purchase and the grounds thereof. The 
application shall not be denied unless the purchaser fails to meet the require- 
ments specified in RCW 9.41.040. The chief of police of the municipality or the 
county sheriff shall maintain a file containing the original of the application to 
purchase a pistol. 


Sec. 2. RCW 9.41.310 and 1988 c 36 s 4 are each amended to read as 
follows: 


After a public hearing, the department of fish and wildlife shall publish a 
pamphlet on firearms safety and the legal limits of the use of firearms. The 
pamphlet shall include current information on firearms laws and regulations and 
state preemption of local firearms laws. This pamphlet may be used in the 
department's hunter safety education program and shall be provided to the 
department of licensing for distribution to firearms dealers and persons 
authorized to issue concealed pistol licenses. The department of fish and wildlife 
shall reimburse the department of licensing for costs associated with distribution 
of the pamphlet. 


Sec. 3. RCW 10.93.020 and 1988 c 36 s 5 are each amended to read as 
follows: 


As used in this chapter, the following terms have the meanings indicated 
unless the context clearly requires otherwise. 

(1) "General authority Washington law enforcement agency" means any 
agency, department, or division of a municipal corporation, political subdivision, 
or other unit of local government of this state, and any agency, department, or 
division of state government, having as its primary function the detection and 
apprehension of persons committing infractions or violating the traffic or criminal 
laws in general, as distinguished from a limited authority Washington law 
enforcement agency, and any other unit of government expressly designated by 
statute as a general authority Washington law enforcement agency. The 
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Washington state patrol is a general authority Washington law enforcement 
agency. 

(2) "Limited authority Washington law enforcement agency" means any 
agency, political subdivision, or unit of local government of this state, and any 
agency, department, or division of state government, having as one of its 
functions the apprehension or detection of persons committing infractions or 
violating the traffic or criminal laws relating to limited subject areas, including 
but not limited to, the state departments of natural resources, ((fisheries;)) fish 
and wildlife, and social and health services, the state gambling commission, the 
state lottery commission, the state parks and recreation commission, the state 
utilities and transportation commission, the state liquor control board, and the 
state department of corrections. 

(3) “General authority Washington peace officer" means any full-time, fully 
compensated and elected, appointed, or employed officer of a general authority 
Washington law enforcement agency who is commissioned to enforce the 
criminal laws of the state of Washington generally. 

(4) “Limited authority Washington peace officer" means any full-time, fully 
compensated officer of a limited authority Washington law enforcement agency 
empowered by that agency to detect or apprehend violators of the laws in some 
or all of the limited subject areas for which that agency is responsible. A limited 
authority Washington peace officer may be a specially commissioned Washington 
peace officer if otherwise qualified for such status under this chapter. 

(5) "Specially commissioned Washington peace officer", for the purposes of 
this chapter, means any officer, whether part-time or full-time, compensated or 
not, commissioned by a general authority Washington law enforcement agency 
to enforce some or all of the criminal laws of the state of Washington, who does 
not qualify under this chapter as a general authority Washington peace officer for 
that commissioning agency, specifically including reserve peace officers, and 
specially commissioned full-time, fully compensated peace officers duly 
commissioned by the states of Oregon or Idaho or any such peace officer 
commissioned by a unit of local government of Oregon or Idaho. A reserve 
peace officer is an individual who is an officer of a Washington law enforcement 
agency who does not serve such agency on a full-time basis but who, when 
called by the agency into active service, is fully commissioned on the same basis 
as full-time peace officers to enforce the criminal laws of the state. 

(6) "Federal peace officer" means any employee or agent of the United 
States government who has the authority to carry firearms and make warrantless 
arrests and whose duties involve the enforcement of criminal laws of the United 
States. 

(7) "Agency with primary territorial jurisdiction" means a city or town 
police agency which has responsibility for police activity within its boundaries; 
or a county police or sheriff's department which has responsibility with regard 
to police activity in the unincorporated areas within the county boundaries; or a 
statutorily authorized port district police agency or four-year state college or 
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university police agency which has responsibility for police activity within the 
statutorily authorized enforcement boundaries of the port district, state college, 
or university. 

(8) "Primary commissioning agency" means (a) the employing agency in the 
case of a general authority Washington peace officer, a limited authority 
Washington peace officer, an Indian tribal peace officer, or a federal peace 
officer, and (b) the commissioning agency in the case of a specially commis- 
sioned Washington peace officer (i) who is performing functions within the 
course and scope of the special commission and (ii) who is not also a general 
authority Washington peace officer, a limited authority Washington peace officer, 
an Indian tribal peace officer, or a federal peace officer. 

(9) "Primary function of an agency" means that function to which greater 
than fifty percent of the agency's resources are allocated. 

(10) "Mutual law enforcement assistance" includes, but is not limited to, one 
or more law enforcement agencies aiding or assisting one or more other such 
agencies through loans or exchanges of personnel or of material resources, for 
law enforcement purposes. 


Sec. 4. RCW 15.85.010 and 1985 c 457 s 1 are each amended to read as 
follows: 


The legislature declares that aquatic farming provides a consistent source of 
quality food, offers opportunities of new jobs, increased farm income stability, 
and improves balance of trade. 

The legislature finds that many areas of the state of Washington are 
Scientifically and biologically suitable for aquaculture development, and therefore 
the legislature encourages promotion of aquacultural activities, programs, and 
development with the same status as other agricultural activities, programs, and 
development within the state. 

The legislature finds that aquaculture should be considered a branch of the 
agricultural industry of the state for purposes of any laws that apply to or provide 
for the advancement, benefit, or protection of the agriculture industry within the 
state. 

The legislature further finds that in order to ensure the maximum yield and 
quality of cultured aquatic products, the department of ((fisheries)) fish and 
wildlife should provide diagnostic services that are workable and proven 
remedies to aquaculture disease problems. 

It is therefore the policy of this state to encourage the development and 
expansion of aquaculture within the state. It is also the policy of this state to 
protect wildstock fisheries by providing an effective disease inspection and 
control program and prohibiting the release of salmon or steelhead trout by the 
private sector into the public waters of the state and the subsequent recapture of 
such species as in the practice commonly known as ocean ranching. 


Sec. 5. RCW 15.85.060 and 1988 c 36 s 6 are each amended to read as 
follows: 
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The director shall establish identification requirements for private sector 
cultured aquatic products to the extent that identifying the source and quantity 
of the products is necessary to permit the department((s-ef-fisheries)) of fish and 
wildlife to administer and enforce Titles 75 and 77 RCW effectively. The rules 
shall apply only to those private sector cultured aquatic products the transporta- 
tion, sale, processing, or other possession of which would otherwise be required 
to be licensed under Title 75 or 77 RCW if they were not cultivated by aquatic 
farmers. The rules shall apply to the transportation or possession of such 
products on land other than aquatic lands and may require that they be: (1) 
Placed in labeled containers or accompanied by bills of lading or sale or similar 
documents identifying the name and address of the producer of the products and 
the quantity of the products governed by the documents; or (2) both labeled and 
accompanied by such documents. 

The director shall consult with the director((s—efthe-departments)) of 
((fisheries)) fish and wildlife to ensure that such rules enable the department((s 
ef-fisheries)) of fish and wildlife to enforce the programs administered under 
those titles. If rules adopted under chapter 69.30 RCW satisfy the identification 
required under this section for shellfish, the director shall not establish different 
shellfish identification requirements under this section. 


Sec. 6. RCW 16.68.190 and 1988 c 36 s 7 are each amended to read as 
follows: 

Nothing in this chapter shall prohibit the ((state)) department of fish and 
wildlife from using the carcasses of dead animals for trap bait in their regular 
trapping operations. 


*Sec. 7. RCW 17.21.230 and 1989 c 380 s 54 are each amended to read 
as follows: 

There is hereby created a pesticide advisory board consisting of three 
licensed pesticide applicators residing in the state (one shall be licensed to 
operate ground apparatus, one shall be licensed to operate aerial apparatus, 
and one shall be licensed for structural pest control), une licensed pest control 
consultant, one licensed pesticide dealer manager, one entomologist in public 
service, one toxicologist in public service, one pesticide coordinator from 
Washington State University, one member from the agricultural chemical 
industry, one member from the food processing industry, one member 
representing agricultural labor, one health care practitioner in private practice, 
one member from the environmental community, and two producers of 
agricultural crops or products on which pesticides are applied or which may 
be affected by the application of pesticides. Such members shall be appointed 
by the governor for terms of four years and may be appointed for successive 
four year terms at the discretion of the governor. The governor may remove 
any member of the pesticide advisory board prior to the expiration of his or 
her term of appointment for cause. The pesticide advisory board shall also 
include the following nonvoting members: The director of the department of 
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labor and industries or a duly authorized representative, the environmental 
health specialist from the division of health of the department of social and 
health services, the supervisor of the chemical division of the department, and 
the directors, or their appointed representatives, of the departments of fish and 
wildlife, ((fisheries,)) natural resources, and ecology. 


*Sec. 7 was vetoed, see message at end of chapter. 


Sec. 8. RCW 19.02.050 and 1989 1st ex.s. c 9 s 317 are each amended to 
read as follows: 


(1) The legislature hereby directs the full participation by the following 
agencies in the implementation of this chapter: 

(a) Department of agriculture; 

(b) Secretary of state; 

(c) Department of social and health services; 

(d) Department of revenue; 

(e) Department of ((fisheries)) fish and wildlife; 

(f) Department of employment security; 

(g) Department of labor and industries; 

(h) Department of community, trade, and economic development; 

(i) Liquor control board; 

(j) Department of health; 

(k) Department of licensing; 

(I) Utilities and transportation commission; and 

(m) Other agencies as determined by the governor. 


Sec. 9. RCW 36.61.040 and 1988 c 36 s 9 are each amended to read as 
follows: 


Notice of the public hearing shall be published in at least two consecutive 
issues of a newspaper of general circulation in the proposed lake management 
district, the date of the first publication to be at least fifteen days prior to the 
date fixed for the public hearing by the resolution of intention. Notice of the 
public hearing shall also be given to the owner or reputed owner of any lot, tract, 
parcel of land, or other property within the proposed lake management district 
by mailing the notice at least fifteen days before the date fixed for the public 
hearing to the owner or reputed owner of the property as shown on the tax rolls 
of the county assessor at the address shown thereon. Notice of the public 
hearing shall also be mailed to the departments of ((fisheries;)) fish and 
wildlife((;)) and ecology at least fifteen days before the date fixed for the public 
hearing. 

Notices of the public hearing shall: (1) Refer to the resolution of intention; 
(2) designate the proposed lake management district by number; (3) set forth a 
proposed plan describing: (a) The nature of the proposed lake improvement or 
maintenance activities; (b) the amount of special assessments or rates and charges 
proposed to be raised by the lake management district; (c) if special assessments 
are proposed to be imposed, whether the special assessments will be imposed 
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annually for the duration of the lake management district, or the full special 
assessments will be payable at one time, with the possibility of periodic 
installments being paid and lake management bonds being issued, or both; (d) if 
rates and charges are proposed to be imposed, the annual amount of revenue 
proposed to be collected and whether revenue bonds payable from the rates and 
charges are proposed to be issued; and (e) the proposed duration of the lake 
management district; and (4) indicate the date, time, and place of the public 
hearing designated in the resolution of intention. 

In the case of the notice sent to each owner or reputed owner by mail, the 
notice shall set forth the estimated amount of the cost of the lake improvement 
or maintenance activities to be borne by special assessment, or annual special 
assessments, or rates and charges on the lot, tract, parcel of land, or other 
property owned by the owner or reputed owner. 

If the county legislative authority has designated a committee of itself or an 
officer to hear complaints and make recommendations to the full county 
legislative authority, as provided in RCW 36.61.060, the notice shall also 
describe this additional step before the full county legislative authority may adopt 
a resolution creating the lake management district. 


Sec. 10. RCW 36.61.050 and 1988 c 36 s 10 are each amended to read as 
follows: 


The county legislative authority shall hold a public hearing on the proposed 
lake management district at the date, time, and place designated in the resolution 
of intention. 

At this hearing the county legislative authority shall hear objections from 
any person affected by the formation of the lake management district. 
Representatives of the departments of ((fisheries;)) fish and wildlife((;)) and 
ecology shall be afforded opportunities to make presentations on and comment 
on the proposal. Members of the public shall be afforded an opportunity to 
comment on the proposal. The county legislative authority must consider 
recommendations provided to it by the departments of ((fisheries;)) fish and 
wildlife((;)) and ecology. The public hearing may be extended to other times and 
dates declared at the public hearing. The county legislative authority may make 
such changes in the boundaries of the lake management district or such 
modirication in plans for the proposed lake improvement or maintenance 
activities as it deems necessary. The county legislative authority may not change 
boundaries of the lake management district to include property that was not 
included previously without first passing an amended resolution of intention and 
giving new notice to the owners or reputed owners of property newly included 
in the proposed lake management district in the manner and form and within the 
time provided for the original notice. The county legislative authority shall not 
alter the plans for the proposed lake improvement or maintenance activities to 
result in an increase in the amount of money proposed to be raised, and shall not 
increase the amount of money proposed to be raised, without first passing an 


[ 1616 ] 


WASHINGTON LAWS, 1994 Ch. 264 


amended resolution of intention and giving new notice to property owners in the 
manner and form and within the time provided for the original notice. 


Sec. 11. RCW 38.52.420 and 1988 c 26 s 11 are each amended to read as 
follows: 

(1) The department of community, trade, and economic development, in 
consultation with appropriate federal agencies, the departments of natural 
resources, fish and wildlife, ((fisheries;)) and ecology, representatives of local 
government, and any other person the director may deem appropriate, shall 
develop a model contingency plan, consistent with other plans required for 
hazardous materials by federal and state law, to serve as a draft plan for local 
governments which may be incorporated into the state and local emergency 
management plans. 

(2) The model contingency plan shall: 

(a) Include specific recommendations for pollution control facilities which 
are deemed to be most appropriate for the control, collection, storage, treatment, 
disposal, and recycling of oil and other spilled material and furthering the 
prevention and mitigation of such pollution; 

(b) Include recommendations for the training of local personnel consistent 
with other training proposed, funded, or required by federal or state laws for 
hazardous materials; 

(c) Suggest cooperative training exercises between the public and private 
sector consistent with other training proposed, funded, or required by federal or 
state laws for hazardous materials; 

(d) Identify federal and state laws requiring contingency or management 
plans applicable or related to prevention of pollution, emergency response 
capabilities, and hazardous waste management, together with a list of funding 
sources that local governments may use in development of their specific plans; 

(e) Promote formal agreements between the department of community, trade, 
and economic development and local entities for effective spill response; and 

(f) Develop policies and procedures for the augmentation of emergency 
services and agency spill response personnel through the use of volunteers: 
PROVIDED, That no contingency plan may require the use of volunteers by a 
responding responsible party without that party's consent. 


Sec. 12. RCW 39.04.150 and 1993 c 379 s 112 are each amended to read 
as follows: 


(1) As used in this section, "agency" means the department of general 
administration, ((the—department—-ef—fisheries;)) the department of fish and 
wildlife, and the state parks and recreation commission. 

(2) In addition to any other power or authority that an agency may have, 
each agency, alone or in concert, may establish a small works roster consisting 
of all qualified contractors who have requested to be included on the roster. 

(3) The small works roster may make distinctions between contractors based 
on the geographic areas served and the nature of the work the contractor is 
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qualified to perform. At least once every year, the agency shall advertise in a 
newspaper of general circulation the existence of the small works roster and shall 
add to the roster those contractors who request to be included on the roster. 

(4) Construction, repair, or alteration projects estimated to cost less than fifty 
thousand dollars, or less than one hundred thousand dollars for projects managed 
by the department of general administration for community colleges and technical 
colleges, as defined under chapter 28B.50 RCW, are exempt from the require- 
ment that the contracts be awarded after advertisement and competitive bid as 
defined by RCW 39.04.010. In lieu of advertisement and competitive bid, the 
agency shall solicit at least five quotations, confirmed in writing, from 
contractors chosen by random number generated by computer from the 
contractors on the small works roster for the category of job type involved and 
shall award the work to the party with the lowest quotation or reject all 
quotations. If the agency is unable to solicit quotations from five qualified 
contractors on the small works roster for a particular project, then the project 
shall be advertised and competitively bid. The agency shall solicit quotations 
randomly from contractors on the small works roster in a manner which will 
equitably distribute the opportunity for these contracts among contractors on the 
roster: PROVIDED, That whenever possible, the agency shall invite at least one 
proposal from a minority contractor who shall otherwise qualify to perform such 
work. Immediately after an award is made, the bid quotations obtained shall be 
recorded, open to public inspection, and available by telephone request. 

(5) The breaking down of any public work or improvement into units or 
accomplishing any public work or improvement by phases for the purpose of 
avoiding the minimum dollar amount for bidding is contrary to public policy and 
is prohibited. 

(6) The director of general administration shall adopt by rule a procedure to 
prequalify contractors for inclusion on the small works roster. Each agency shall 
follow the procedure adopted by the director of general administration. No 
agency shall be required to make available for public inspection or copying under 
chapter 42.17 RCW financial information required to be provided by the 
prequalification procedure. 

(7) An agency may adopt by rule procedures to implement this section 
which shall not be inconsistent with the procedures adopted by the director of the 
department of general administration pursuant to subsection (6) of this section. 


Sec. 13. RCW 41.06.070 and 1993 sp.s. c 2 s 15 and 1993 c 379 s 306 are 
each reenacted and amended to read as follows: 


(1) The provisions of this chapter do not apply to: 

(a) The members of the legislature or to any employee of, or position in, the 
legislative branch of the state government including members, officers, and 
employees of the legislative council, legislative budget committee, statute law 
committee, and any interim committee of the legislature; 
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(b) The justices of the supreme court, judges of the court of appeals, judges 
of the superior courts or of the inferior courts, or to any employee of, or position 
in the judicial branch of state government; 

(c) Officers, academic personnel, and employees of technical colleges; 

(d) The officers of the Washington state patrol; 

(e) Elective officers of the state; 

(f) The chief executive officer of each agency; 

(g) In the departments of employment security((;)) and social and health 
services, the director and the director’s confidential secretary; in all other 
departments, the executive head of which is an individual appointed by the 
governor, the director, his or her confidential secretary, and his or her statutory 
assistant directors; ; 

(h) In the case of a multimember board, commission, or committee, whether 
the members thereof are elected, appointed by the governor or other authority, 
serve ex officio, or are otherwise chosen: 

(i) All members of such boards, commissions, or committees; 

(ii) If the members of the board, commission, or committee serve on a part- 
time basis and there is a statutory executive officer: The secretary of the board, 
commission, or committee; the chief executive officer of the board, commission, 
or committee; and the confidential secretary of the chief executive officer of the 
board, commission, or committee; 

(iii) If the members of the board, commission, or committee serve on a full- 
time basis: The chief executive officer or administrative officer as designated 
by the board, commission, or committee; and a confidential secretary to the chair 
of the board, commission, or committee; 

(iv) If all members of the board, commission, or committee serve ex officio: 
The chief executive officer; and the confidential secretary of such chief executive 
officer; 

(i) The confidential secretaries and administrative assistants in the immediate 
offices of the elective officers of the state; 

(j) Assistant attorneys general; 

(k) Commissioned and enlisted personnel in the military service of the state; 

(1) Inmate, student, part-time, or temporary employees, and part-time 
professional consultants, as defined by the Washington personnel resources 
board; 

(m) The public printer or to any employees of or positions in the state 
printing plant; 

(n) Officers and employees of the Washington state fruit commission; 

(o) Officers and employees of the Washington state apple advertising 
commission; 

(p) Officers and employees of the Washington state dairy products 
commission; 

(q) Officers and employees of the Washington tree fruit research commis- 
sion; 
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(r) Officers and employees of the Washington state beef commission; 

(s) Officers and employees of any commission formed under chapter 15.66 
RCW; 

(t) Officers and employees of the state wheat commission formed under 
chapter 15.63 RCW; 

(u) Officers and employees of agricultural commissions formed under 
chapter 15.65 RCW; | 

(у) Officers and employees of the nonprofit corporation formed under 
chapter 67.40 RCW; 

(w) Liquor vendors appointed by the Washington state liquor control board 
pursuant to RCW 66.08.050: PROVIDED, HOWEVER, That rules adopted by 
the Washington personnel resources board pursuant to RCW 41.06.150 regarding 
the basis for, and procedures to be followed for, the dismissal, suspension, or 
demotion of an employee, and appeals therefrom shall be fully applicable to 
liquor vendors except those part time agency vendors employed by the liquor 
control board when, in addition to the sale of liquor for the state, they sell goods, 
wares, merchandise, or services as a self-sustaining private retail business; 

(x) Executive assistants for personnel administration and labor relations in 
all state agencies employing such executive assistants including but not limited 
to all departments, offices, commissions, committees, boards, or other bodies 
subject to'the provisions of this chapter and this subsection shall prevail over any 
provision of law inconsistent herewith unless specific exception is made in such 
law; 

(y) In each agency with fifty or more employees: Deputy agency heads, 
assistant directors or division directors, and not more than three principal policy 
assistants who report directly to the agency head or deputy agency heads; 

(z) All employees of the marine employees’ commission; 

(aa) Up to a total of five senior staff positions of the western library network 
under chapter 27.26 RCW responsible for formulating policy or for directing 
program management of a major administrative unit. This subsection shall 
expire on June 30, 1997. 

(2) The following classifications, positions, and employees of institutions of 
higher education and related boards are hereby exempted from coverage of this 
chapter: 

(a) Members of the governing board of each institution of higher education 
and related boards, all presidents, vice-presidents and their confidential 
secretaries, administrative and personal assistants; deans, directors, and chairs; 
academic personnel; and executive heads of major administrative or academic 
divisions employed by institutions of higher education; principal assistants to 
executive heads of major administrative or academic divisions; other managerial 
or professional employees in an institution or related board having substantial 
responsibility for directing or controlling program operations and accountable for 
allocation of resources and program results, or for the formulation of institutional 
policy, or for carrying out personnel administration or labor relations functions, 
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legislative relations, public information, development, senior computer systems 
and network prograriming, or internal audits and investigations; and any 
employee of a comununity college district whose place of work is one which is 
physically locate i outside the state of Washington and who is employed pursuant 
to RCW 28B.50.092 and assigned to an educational program operating outside 
of the state of Washington; 

(b) Student, part-time, or temporary employees, and part-time professional 
consultants, as defined by the Washington personnel resources board, employed 
by institutions of higher education and related boards; 

(c) The governing board of each institution, and related boards, may also 
exempt from this chapter classifications involving research activities, counseling 
of students, extension or continuing education activities, graphic arts or 
publications activities requiring prescribed academic preparation or special 
training as determined by the board: PROVIDED, That no nonacademic 
employee engaged in office, clerical, maintenance, or food and trade services 
may be exempted by the board under this provision; 

(d) Printing craft employees in the department of printing at the University 
of Washington. 

(3) In addition to the exemptions specifically provided by this chapter, the 
Washington personnel resources board may provide for further exemptions 
pursuant to the following procedures. The governor or other appropriate elected 
official may submit requests for exemption to the Washington personnel 
resources board stating the reasons for requesting such exemptions. The 
Washington personnel resources board shall hold a public hearing, after proper 
not'ce, on requests submitted pursuant to this subsection. If the board determines 
that the position for which exemption is requested is one involving substantial 
responsibility for the formulation of basic agency or executive policy or one 
involving directing and controlling program operations of an agency or a major 
administrative division thereof, the Washington personnel resources board shall 
grant the request and such determination shall be final as to any decision made 
before July 1, 1993. The total number of additional exemptions permitted under 
this subsection shall not exceed one percent of the number of employees in the 
classified service not including employees of institutions of higher education and 
related boards for those agencies not directly under the authority of any elected 
public official other than the governor, and shall not exceed a total of twenty-five 
for all agencies under the authority of elected public officials other than the 
governor. The Washington personnel resources board shall report to each regular 
session of the legislature during an odd-numbered year all exemptions granted 
under subsections (1) (x) and (y) and (2) of this section, together with the 
reasons for such exemptions. 

The salary and fringe benefits of all positions presently or hereafter 
exempted except for the chief executive officer of each agency, full-time 
members of boards and commissions, administrative assistants and confidential 
secretaries in the immediate office of an elected state official, and the personnel 
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listed in subsections (1) (j) through (v) and (2) of this section, shall be 
determined by the Washington personnel resources board. 

Any person holding a classified position subject to the provisions of this 
chapter shall, when and if such position is subsequently exempted from the 
application of this chapter, be afforded the following rights: If such person 
previously held permanent status in another classified position, such person shall 
have a right of reversion to the highest class of position previously held, or to 
a position of similar nature and salary. 

Any classified employee having civil service status in a classified position 
who accepts an appointment in an exempt position shall have the right of 
reversion to the highest class of position previously held, or to a position of 
similar nature and salary. 

À person occupying an exempt position who is terminated from the position 
for gross misconduct or malfeasance does not have the right of reversion to a 
classified position as provided for in this section. 


Sec. 14. RCW 41.26.030 and 1993 c 502 s 1 and 1993 c 322 s 1 are each 
reenacted and amended to read as follows: 


As used in this chapter, unless a different meaning is plainly required by the 
context: 

(1) "Retirement system" means the "Washington law enforcement officers' 
and fire fighters’ retirement system" provided herein. 

(2)(a) "Employer" for plan I members, means the legislative authority of any 
City, town, county, or district or the elected officials of any municipal corporation 
that employs any law enforcement officer and/or fire fighter, any authorized 
association of such municipalities, and, except for the purposes of RCW 
41.26.150, any labor guild, association, or organization, which represents the fire 
fighters or law enforcement officers of at least seven cities of over 20,000 
population and the membership of each local lodge or division of which is 
composed of at least sixty percent law enforcement officers or fire fighters as 
defined in this chapter. 

(b) "Employer" for plan II members, means the following entities to the 
extent that the entity employs any law enforcement officer and/or fire fighter: 

(i) The legislative authority of any city, town, county, or district; 

(ii) The elected officials of any municipal corporation; or 

(iii) The governing body of any other general authority law enforcement 
agency. 

(3) "Law enforcement officer" beginning January 1, 1994, means any person 
who is commissioned and employed by an employer on a full time, fully 
compensated basis to enforce the criminal laws of the state of Washington 
generally, with the following qualifications: 

(a) No person who is serving in a position that is basically clerical or 
secretarial in nature, and who is not commissioned shall be considered a law 
enforcement officer; 
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(b) Only those deputy sheriffs, including those serving under a different title 
pursuant to county charter, who have successfully completed a civil service 
examination for deputy sheriff or the equivalent position, where a different title 
is used, and those persons serving in unclassified positions authorized by RCW 
41.14.070 except a private secretary will be considered law enforcement officers; 

(c) Only such full time commissioned law enforcement personnel as have 
been appointed to offices, positions, or ranks in the police department which 
have been specifically created or otherwise expressly provided for and designated 
by city charter provision or by ordinance enacted by the legislative body of the 
city shall be considered city police officers; 

(d) The term "law enforcement officer" also includes the executive secretary 
of a labor guild, association or organization (which is an employer under RCW 
41.26.030(2) as now or hereafter amended) if that individual has five years 
previous membership in the retirement system established in chapter 41.20 RCW. 
The provisions of this subsection (3)(d) shall not apply to plan II members; and 

(e) The term "law enforcement officer" also includes a person employed on 
or after January 1, 1993, as a public safety officer or director of public safety, 
so long as the job duties substantially involve only either police or fire duties, 
or both, and no other duties in a city or town with a population of less than ten 
thousand. The provisions of this subsection (3)(e) shall not apply to any public 
safety officer or director of public safety who is receiving a retirement allowance 
under this chapter as of May 12, 1993. 

(4) "Fire fighter" means: 

(a) Any person who is serving on a full time, fully compensated basis as a 
member of a fire department of an employer and who is serving in a position 
which requires passing a civil service examination for fire fighter, and who is 
actively employed as such; 

(b) Anyone who is actively employed as a full time fire fighter where the 
fire department does not have a civil service examination; 

(c) Supervisory fire fighter personnel; 

(d) Any full time executive secretary of an association of fire protection 
districts authorized under RCW 52.12.031. The provisions of this subsection 
(4)(d) shall not apply to plan II members; 

(e) The executive secretary of a labor guild, association or organization 
(which is an employer under RCW 41.26.030(2) as now or hereafter amended), 
if such individual has five years previous membership in a retirement system 
established in chapter 41.16 or 41.18 RCW. The provisions of this subsection 
(4)(e) shall not apply to plan 11 members; 

(f) Any person who is serving on a full time, fully compensated basis for 
an employer, as a fire dispatcher, in a department in which, on March 1, 1970, 
a dispatcher was required to have passed a civil service examination for fire 
fighter; and 
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(g) Any person who on March 1, 1970, was employed on a full time, fully 
compensated basis by an employer, and who on May 21, 1971, was making 
retirement contributions under the provisions of chapter 41.16 or 41.18 RCW. 

(5) "Department" means the department of retirement systems created in 
chapter 41.50 RCW. 

(6) "Surviving spouse" means the survivi'ig widow or widower of a member. 
"Surviving spouse" shall not include the divorced spouse of a member except as 
provided in RCW 41.26.162. 

(7)(a) "Child" or "children" means an unmarried person who is under the 
age of eighteen or mentally or physically handicapped as determined by the 
department, except a handicapped person in the full time care of a state 
institution, who is: 

(i) A natural born child; 

(ii) A stepchild where that relationship was in existence prior to the date 
benefits are payable under this chapter; 

(iii) A posthumous child; 

(iv) A child legally adopted or made a legal ward of a member prior to the 
date benefits are payable under this chapter; or 

(v) An illegitimate child legitimized prior to the date any benefits are 
payable under this chapter. 

(b) A person shall also be deemed to be a child up to and including the age 
of twenty years and eleven months while attending any high school, college, or 
vocational or other educational institution accredited, licensed, or approved by 
the state, in which it is located, including the summer vacation months and all 
other normal and regular vacation periods at the particular educational institution 
after which the child returns to school. 

(8) "Member" means any fire fighter, law enforcement officer, or other 
person as would apply under subsections (3) or (4) of this section whose 
membership is transferred to the Washington law enforcement officers’ and fire 
fighters’ retirement system on or after March 1, 1970, and every law enforce- 
ment officer and fire fighter who is employed in that capacity on or after such 
date. 

(9) "Retirement fund" means the "Washington law enforcement officers’ and 
fire fighters' retirement system fund" as provided for herein. 

(10) "Employee" means any law enforcement officer or fire fighter as 
defined in subsections (3) and (4) of this section. 

(11)(a) "Beneficiary" for plan I members, means any person in receipt of a 
retirement allowance, disability allowance, death benefit, or any other benefit 
described herein. 

(b) "Beneficiary" for plan II members, means any person in receipt of a 
retirement allowance or other benefit provided by this chapter resulting from 
service rendered to an employer by another person. 

(12)(a) "Final average salary" for plan I members, means (i) for a member 
holding the same position or rank for a minimum of twelve months preceding the 
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date of retirement, the basic salary attached to such same position or rank at time 
of retirement; (ii) for any other member, including a civil service member who 
has not served a minimum of twelve months in the same position or rank 
preceding the date of retirement, the average of the greatest basic salaries 
payable to such member during any consecutive twenty-four month period within 
such member's last ten years of service for which service credit is allowed, 
computed by dividing the total basic salaries payable to such member during the 
selected twenty-four month period by twenty-four; (iii) in the case of disability 
of any member, the basic salary payable to such member at the time of disability 
retirement; (iv) in the case of a member who hereafter vests pursuant to RCW 
41.26.090, the basic salary payable to such member at the time of vesting. 

(b) "Final average salary" for plan II members, means the monthly average 
of the member's basic salary for the highest consecutive sixty service credit 
months of service prior to such member's retirement, termination, or death. 
Periods constituting authorized unpaid leaves of absence may not be used in the 
calculation of final average salary. 

(13)(a) "Basic salary" for plan I members, means the basic monthly rate of 
salary or wages, including longevity pay but not including overtime earnings or 
special salary or wages, upon which pension or retirement benefits will be 
computed and upon which employer contributions and salary deductions will be 
based. 

(b) "Basic salary" for plan II members, means salaries or wages earned by 
a member during a payroll period for personal services, including overtime 
payments, and shall include wages and salaries deferred under provisions 
established pursuant to sections 403(b), 414(h), and 457 of the United States 
Internal Revenue Code, but shall exclude lump sum payments for deferred annual 
sick leave, unused accumulated vacation, unused accumulated annual leave, or 
any form of severance pay. In any year in which a member serves in the 
legislature the member shall have the option of having such member's basic 
salary be the greater of: 

(i) The basic salary the member would have received had such member not 
served in the legislature; or 

(ii) Such member's actual basic salary received for nonlegislative public 
employment and legislative service combined. Any additional contributions to 
the retirement system required because basic salary under (b)(i) of this subsection 
is greater than basic salary under (b)(ii) of this subsection shall be paid by the 
member for both member and employer contributions. 

(14)(a) "Service" for plan I members, means all periods of employment for 
an employer as a fire fighter or law enforcement officer, for which compensation 
is paid, together with periods of suspension not exceeding thirty days in duration. 
For the purposes of this chapter service shall also include service in the armed 
forces of the United States as provided in RCW 41.26.190. Credit shall be 
allowed for all service credit months of service rendered by a member from and 
after the member's initial commencement of employment as a fire fighter or law 
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enforcement officer, during which the member worked for seventy or more 
hours, or was on disability leave or disability retirement. Only service credit 
months of service shall be counted in the computation of any retirement 
allowance or other benefit provided for in this chapter. 

(i) For members retiring after May 21, 1971 who were employed under the 
coverage of a prior pension act before March 1, 1970, "service" shall also 
include (A) such military service not exceeding five years as was creditable to 
the member as of March 1, 1970, under the member's particular prior pension 
act, and (B) such other periods of service as were then creditable to a particular 
member under the provisions of RCW 41.18.165, 41.20.160 or 41.20.170. 
However, in no event shall credit be allowed for any service rendered prior to 
March 1, 1970, where the member at the time of rendition of such service was 
employed in a position covered by a prior pension act, unless such service, at the 
time credit is claimed therefor, is also creditable under the provisions of such 
prior act. 

(ii) A member who is employed by two employers at the same time shall 
only be credited with service to one such employer for any month during which 
the member rendered such dual service. 

(b) "Service" for plan II members, means periods of employment by a 
member for one or more employers for which basic salary is earned for ninety 
or more hours per calendar month which shall constitute a service credit month. 
Periods of employment by a member for one or more employers for which basic 
salary is earned for at least seventy hours but less than ninety hours per calendar 
month shall constitute one-half service credit month. Periods of employment by 
a member for one or more employers for which basic salary is earned for less 
than seventy hours shall constitute a one-quarter service credit month. 

Members of the retirement system who are elected or appointed to a state 
elective position may elect to continue to be members of this retirement system. 

Service credit years of service shall be determined by dividing the total 
number of service credit months of service by twelve. Any fraction of a service 
credit year of service as so determined shall be taken into account in the 
computation of such retirement allowance or benefits. 

If a member receives basic salary from two or more employers during any 
calendar month, the individual shall receive one service credit month's service 
credit during any calendar month in which multiple service for ninety or more 
hours is rendered; or one-half service credit month's service credit during any 
calendar month in which multiple service for at least seventy hours but less than 
ninety hours is rendered; or one-quarter service credit month during any calendar 
month in which multiple service for less than seventy hours is rendered. 

(15) "Accumulated contributions" means the employee's contributions made 
by a member plus accrued interest credited thereon. 

(16) "Actuarial reserve" means a method of financing a pension or 
retirement plan wherein reserves are accumulated as the liabilities for benefit 
payments are incurred in order that sufficient funds will be available on the date 


[ 1626 ] 


WASHINGTON LAWS, 1994 Ch. 264 


of retirement of each member to pay the member's future benefits during the 
period of retirement. 

(17) "Actuarial valuation" means a mathematical determination of the 
financial condition of a retirement plan. It includes the computation of the 
present monetary value of benefits payable to present members, and the present 
monetary value of future employer and employee contributions, giving effect to 
mortality among active and retired members and also to the rates of disability, 
retirement, withdrawal from service, salary and interest earned on investments. 

(18) "Disability board" for plan I members means either the county disability 
board or the city disability board established in RCW 41.26.110. 

(19) "Disability leave" means the period of six months or any portion 
thereof during which a member is on leave at an allowance equal to the 
member's full salary prior to the commencement of disability retirement. The 
definition contained in this subsection shall apply only to plan I members. 

(20) "Disability retirement" for plan I members, means the period following 
termination of a member's disability leave, during which the member is in 
receipt of a disability retirement allowance. 

(21) "Position" means the employment held at any particular time, which 
may or may not be the same as civil service rank. 

(22) "Medical services" for plan I members, shall include the following as 
minimum services to be provided. Reasonable charges for these services shall 
be paid in accordance with RCW 41.26.150. 

(a) Hospital expenses: These are the charges made by a hospital, in its own 
behalf, for 

(i) Board and room not to exceed semiprivate room rate unless private room 
is required by the attending physician due to the condition of the patient. 

(ii) Necessary hospital services, other than board and room, furnished by the 
hospital. 

(b) Other medical expenses: The following charges are considered "other 
medical expenses", provided that they have not been considered as "hospital 
expenses". 

(i) The fees of the following: 

(A) A physician or surgeon licensed under the provisions of chapter 18.71 
RCW; 

(B) An osteopath licensed under the provisions of chapter 18.57 RCW; 

(C) A chiropractor licensed under the provisions of chapter 18.25 RCW. 

(ii) The charges of a registered graduate nurse other than a nurse who 
ordinarily resides in the member’s home, or is a member of the family of either 
the member or the member's spouse. 

(iii) The charges for the following medical services and supplies: 

(A) Drugs and medicines upon a physician’s prescription; 

(B) Diagnostic x-ray and laboratory examinations; 

(C) X-ray, radium, and radioactive isotopes therapy; 

(D) Anesthesia and oxygen; 
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(E) Rental of iron lung and other durable medical and surgical equipment; 

(F) Artificial limbs and eyes, and casts, splints, and trusses; 

(G) Professional ambulance service when used to transport the member to 
or from a hospital when injured by an accident or stricken by a disease; 

(H) Dental charges incurred by a member who sustains an accidental injury 
to his or her teeth and who commences treatment by a legally licensed dentist 
within ninety days after the accident; 

(I) Nursing home confinement or hospital extended care facility; 

(J) Physical thérapy by a registered physical therapist; 

(K) Blood transfusions, including the cost of blood and blood plasma not 
replaced by voluntary donors; 

(L) An optometrist licensed under the provisions of chapter 18.53 RCW. 

(23) "Regular interest" means such rate as the director may determine. 

(24) "Retiree" for persons who establish membership in the retirement 
system on or after October 1, 1977, means any member in receipt of a retirement 
allowance or other benefit provided by this chapter resulting from service 
rendered to an employer by such member. 

(25) "Director" means the director of the department. 

(26) "State actuary” or "actuary" means the person appointed pursuant to 
RCW 44.44.010(2). 

(27) "State elective position" means any position held by any person elected 
or appointed to state-wide office or elected or appointed as a member of the 
legislature. 

(28) "Plan I" means the law enforcement officers’ and fire fighters’ 
retirement system, plan I providing the benefits and funding provisions covering 
persons who first became members of the system prior to October 1, 1977. 

(29) "Plan II" means the law enforcement officers’ and fire fighters’ 
retirement system, plan II providing the benefits and funding provisions covering 
persons who first became members of the system on and after October 1, 1977. 

(30) "Service credit year" means an accumulation of months of service credit 
which is equal to one when divided by twelve. 

(31) "Service credit month" means a full service credit month or an 
accumulation of partial service credit months that are equal to one. 

(32) "General authority law enforcement agency" means any agency, 
department, or division of a municipal corporation, political subdivision, or other 
unit of local government of this state, and any agency, department, or division 
of state government, having as its primary function the detection and apprehen- 
sion of persons committing infractions or violating the traffic or criminal laws 
in general, but not including the Washington state patrol. Such an agency, 
department, or division is distinguished from a limited authority law enforcement 
agency having as one of its functions the apprehension or detection of persons 
committing infractions or violating the traffic or criminal laws relating to limited 
subject areas, including but not limited to, the state departments of natural 
resources, ((f#sheries;)) fish and wildlife, and social and health services, the state 
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gambling commission, the state lottery commission, the state parks and recreation 
commission, the state utilities and transportation commission, the state liquor 
control board, and the state department of corrections. 


Sec. 15. RCW 43.19.450 and 1988 c 36 s 14 are each amended to read as 
follows: 

The director of general administration shall appoint and deputize an assistant 
director to be known as the supervisor of engineering and architecture who shall 
have charge and supervision of the division of engineering and architecture. 
With the approval of the director, the supervisor may appoint and employ such 
assistants and personnel as may be necessary to carry out the work of the 
division. 

No person shall be eligible for appointment as supervisor of engineering and 
architecture unless he or she is licensed to practice the profession of engineering 
or the profession of architecture in the state of Washington and for the last five 
years prior to his or her appointment has been licensed to practice the profession 
of engineering or the profession of architecture. 

As used in this section, "state facilities" includes all state buildings, related 
structures, and appurtenances constructed for any elected state officials, 
institutions, departments, boards, commissions, colleges, community colleges, 
except the state universities, The Evergreen State College and regional 
universities. "State facilities" does not include facilities owned by or used for 
operational purposes and constructed for the department of transportation, 
((department-e£-fisheries;)) department of fish and wildlife, department of natural 
resources, or state parks and recreation commission. 

The director of general administration, through the division of engineering 
and architecture shall: . 

(1) Prepare cost estimates and technical information to accompany the 
capital budget and prepare or contract for plans and specifications for new 
construction and major repairs and alterations to state facilities. 

(2) Contract for professional architectural, engineering, and related services 
for the design of new state facilities and major repair or alterations to existing 
state facilities. 

(3) Provide contract administration for new construction and the repair and 
alteration of existing state facilities. 

(4) In accordance with the public works laws, contract on behalf of the state 
for the new construction and major repair or alteration of state facilities. | 

The director may delegate any and all of the functions under subsections (1) 
through (4) of this section to any agency upon such terms and conditions as 
considered advisable. | 

The director may delegate the authority granted to the department under 
RCW 39.04.150 to any agency upon such terms as considered advisable. 


*Sec. 16. RCW 43.21A.170 and 1989 Ist ex.s. c 9 s 217 are each amended 
to read as follows: 
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There is hereby created an ecological commission. The commission shall 
consist of seven members to be appointed by the governor from the electors of 
the state who shall have a general knowledge of and interest in environmental 
matters. No persons shall be eligible for appointment who hold any other 
state, county or municipal elective or appointive office. 

(a) One public member shall be a representative of organized labor. 

(b) One public member shall be a representative of the business communi- 


(c) One public member shall be a representative of the agricultural 
community. 

(d) Four persons representing the public at large. 

The members of the initial commission shall be appointed within thirty 
days after July I, 1970. Of the members of the initial commission, two shall 
be appointed for terms ending June 30, 1974, two shall be appointed for terms 
ending on June 30, 1973, two shall be appointed for terms ending on June 30, 
1972, and one shall be appointed for a term ending June 30, 1971. Thereafter, 
each member of the commission shall be appointed for a term of four years. 
Vacancies shall be filled within ninety days for the remainder of the unexpired 
term by appointment of the governor in the same manner as the original 
appointments, Each member of the commission shall continue in office until 
his or_her successor is appointed. No member shall be appointed for more 
than two consecutive terms. The chairman of the commission shall be 
appointed from the members by the governor. 

The governor may remove any commission member for cause giving him 
or her a copy of the charges against him or her, and an opportunity of being 
publicly heard in person, or by counsel in his or her own defense. There shail 
be no right of review in any court whatsoever. The director or administrator, 
or a designated representative, of each of the following state agencies: 

(1) The department of agriculture; 

(2) The department of community, trade, and economic development; 

(3) The department of ((fisheries: 

€4)-Fhe-department-of)) fish and wildlife; 

((€5})) (4) The department of health; 

(((6))) (5) The department of natural resources; and 

((€2)) (6) The state parks and recreation commission shall be given notice 
of and may attend all meetings of the commission and shall be given full 
opportunity to examine and be heard on all proposed orders, regulations or 


recommendations. 
*Sec. 16 was vetoed, see message at end of chapter. 


Sec. 17. RCW 43.213.030 and 1993 c 516 s 5 are each amended to read as 
follows: 


(1) There is created the environmental enhancement and job creation task 
force within the office of the governor. The purpose of the task force is to 
provide a coordinated and comprehensive approach to implementation of chapter 
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516, Laws of 1993. The task force shall consist of the commissioner of public 
lands, the director of the department of fish and wildlife, ((the-direeter-ef-the 
department-ef-fisheries;)) the director of the department of ecology, the director 
of the parks and recreation commission, the timber team coordinator, the 
executive director of the work force training and education coordinating board, 
and the executive director of the Puget Sound water quality authority, or their 
designees. The task force may seek the advice of the following agencies and 
paid The ee of ои, trade, and economic development, 
B )) the conservation 
commission, the sinployinenit ЕАО department, the interagency committee for 
outdoor recreation, appropriate federal agencies, appropriate special districts, the 
Washington state association of counties, the association of Washington cities, 
labor organizations, business organizations, timber-dependent communities, 
environmental organizations, and Indian tribes. The governor shall appoint the 
task force chair. Members of the task force shall serve without additional pay. 
Participation in the work of the committee by agency members shall be 
considered in performance of their employment. The governor shall designate 
staff and administrative support to the task force and shall solicit the participation 
of agency personnel to assist the task force. 

(2) The task force shall have the following responsibilities: 

(a) Soliciting and evaluating, in accordance with the criteria set forth in 
RCW 43.21J.040, requests for funds from the environmental and forest 
restoration account and making distributions from the account. The task force 
shall award funds for projects and training programs it approves and may allocate 
the funds to state agencies for disbursement and contract administration; 

(b) Coordinating a process to assist state agencies and local governments to 
implement effective environmental and forest restoration projects funded under 
this chapter; 

(c) Considering unemployment profile data provided by the employment 
security department; 

(d) No later than December 31, 1993, providing recommendations to the 
appropriate standing committees of the legislature for improving the administra- 
tion of grants for projects or training programs funded under this chapter that 
prevent habitat and environmental degradation or provide for its restoration; 

(e) Submitting to the appropriate standing committees of the legislature a 
biennial report summarizing the jobs and the environmental benefits created by 
the projects funded under this chapter. 

(3) Beginning July 1, 1994, the task force shall have the following 
responsibilities: 

(a) To solicit and evaluate proposals from state and local agencies, private 
nonprofit organizations, and tribes for environmental and forest restoration pro- 
jects; 

(b) To rank the proposals based on criteria developed by the task force in 
accordance with RCW 43.21J.040; and 
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(c) To determine funding allocations for projects to be funded from the 
account created in RCW 43.21J.020 and for projects or programs as designated 
in the omnibus operating and capital appropriations acts. 


Sec. 18. RCW 43.31.621 and 1993 c 316 s 2 and 1993 c 280 s 49 are each 
reenacted and amended to read as follows: 


(1) There is established the agency timber task force. The task force shall 
be chaired by the timber recovery coordinator. It shall be the responsibility of 
the coordinator that all directives of chapter 314, Laws of 1991 are carried out 
expeditiously by the agencies represented in the task force. The task force shall 
consist of the directors, or representatives of the directors, of the following 
agencies: The department of community, trade, and economic development, 
employment security department, department of social and health services, state 
board for community and technical colleges, state work force training and 
education coordinating board, or its replacement entity, department of natural 
resources, department of transportation, state energy office, department of fish 
and wildlife, University of Washington center for international trade in forest 
products, and department of ecology. The task force may consult and enlist the 
assistance of the following: The higher education coordinating board, University 
of Washington college of forest resources, Washington State University school 
of forestry, Northwest policy center, state superintendent of public instruction, 
the Evergreen partnership, Washington association of counties, and rural 
development council. 

(2) This section shall expire June 30, 1995. 


Sec. 19. RCW 43.51.340 and 1990 c 49 s 1 are each amended to read as 
follows: 


(1) There is created a winter recreation advisory committee to advise the 
parks and recreation commission in the administration of this chapter and to 
assist and advise the commission in the development of winter recreation 
facilities and programs. 

(2) The committee shall consist of: 

(a) Six representatives of the nonsnowmobiling winter recreation public 
appointed by the commission, including a resident of each of the six geographical 
areas of this state where nonsnowmobiling winter recreation activity occurs, as 
defined by the commission. 

(b) Three representatives of the snowmobiling public appointed by the 
commission. 

(c) One representative of the department of natural resources, one 
representative of the department of fish and wildlife, and one representative of 
the Washington state association of counties, each of whom shall be appointed 
by the director of the particular department or association. 

(3) The terms of the members appointed under subsection (2) (a) and (b) of 
this section shall begin on October 1st of the year of appointment and shall be 
for three years or until a successor is appointed, except in the case of appoint- 


[ 1632] 


WASHINGTON LAWS, 1994 Ch. 264 


ments to fill vacancies for the remainder of the unexpired term: PROVIDED, 
That the first of these members shall be appointed for terms as follows: Three 
members shall be appointed for one year, three members shall be appointed for 
two years, and three members shall be appointed for three years. 

(4) Members of the committee shall be reimbursed from the winter 
recreational program account created by RCW 43.51.310 for travel expenses as 
provided in RCW 43.03.050 and 43.03.060. 

(5) The committee shall meet at times and places it determines not less than 
twice each year and additionally as required by the committee chairman or by 
majority vote of the committee. The chairman of the committee shall be chosen 
under procedures adopted by the committee. The committee shall adopt any 
other procedures necessary to govern its proceedings. 

(6) The director of parks and recreation or the director's designee shall serve 
as secretary to the committee and shall be a nonvoting member. 

(7) The winter recreation advisory committee and its powers and duties shall 
terminate on June 30, 2001. 


Sec. 20. RCW 43.51.432 and 1993 c 267 s 2 are each amended to read as 
follows: | 

The state parks and recreation commission may establish a system of 
underwater parks to provide for diverse recreational diving opportunities and to 
conserve and protect unique marine resources of the state of Washington. In 
establishing and maintaining an underwater park system, the commission may: 

(1) Plan, construct, and maintain underwater parks; 

(2) Acquire property and enter management agreements with other units of 
State government for the management of lands, tidelands, and bedlands as 
underwater parks; 

(3) Construct artificial reefs and other underwater features to enhance marine 
life and recreational uses of an underwater park; 

(4) Accept gifts and donations for the benefit of underwater parks; 

(5) Facilitate private efforts to construct artificial reefs and underwater parks; 

(6) Work with the federal government, local governments and other 
appropriate agencies of state government, including but not limited to: The 
department of natural resources, ((the-department-ef-fisheries;)) the department 
of fish and wildlife and the natural heritage council to carry out the purposes of 
RCW 43.51.430 through 43.51.438; and 

(7) Contract with other state agencies or local governments for the 
management of an underwater park unit. 


Sec. 21. RCW 43.51.456 and 1993 c 182 s 9 are each amended to read as 
follows: 


(1) There is created a water trail advisory committee to advise the parks and 
recreation commission in the administration of RCW 43.51.440 through 
43.51.454 and to assist and advise the commission in the development of water 
trail facilities and programs. 
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(2) The advisory committee shall consist of twelve members, who shall be 
appointed as follows: 

(a) Five public members representing recreational water trail users, to be 
appointed by the commission; 

(b) Two public members representing commercial sectors with an interest 
in the water trail system, to be appointed by the commission; 

(c) One representative each from the department of natural resources, the 
department of fish and wildlife, the Washington state association of counties, and 
the association of Washington cities, to be appointed by the director of the 
agency or association. The director of the Washington state parks and recreation 
commission or the director’s designee shall serve as secretary to the committee 
and shall be a nonvoting member. 

(3) Except as provided in this section, the terms of the public members 
appointed by the commission shall begin on January Ist of the year of 
appointment and shall be for three years or until a successor is appointed, except 
in the case of appointments to fill vacancies for the remainder of an unexpired 
term. In making the initial appointments to the advisory committee, the 
commission shall appoint two public members to serve one year, two public 
members to serve for two years, and three public members to serve for three 
years. Public members of the advisory committee may be reimbursed from the 
water trail program account for travel expenses as provided in RCW 43.03.050 
and 43.03.060. 

(4) The committee shall select a chair and adopt rules necessary to govern 
its proceedings. The committee shall meet at the times and places it determines, 
not less than twice a year, and additionally as required by the committee chair 
or by majority vote of the committee. 


Sec. 22. RCW 43.51.675 and 1988 c 75 s 17 are each amended to read as 
follows: 


Nothing in RCW 43.51.650 through 43.51.685 and 43.51.695 through 
43.51.765 shall be construed to interfere with the powers, duties and authority 
of the department of ((fisheries)) fish and wildlife to regulate the conservation 
or taking of food fish and shellfish. Nor shall anything in RCW 43.51.650 
through 43.51.685 and 43.51.695 through 43.51.765 be construed to interfere 
with the powers, duties and authority of the ((state)) department of fish and 
wildlife to regulate, manage, conserve, and provide for the harvest of wildlife 
within such area; PROVIDED, HOWEVER, That no hunting shall be permitted 
in any state park. 


Sec. 23. RCW 43.51.943 and 1988 c 36 s 17 are each amended to read as 
follows: 


The state department of natural resources and the state parks and recreation 
commission have joined together in excellent cooperation in the conducting of 
this study along with the citizen advisory subcommittee and have joined together 
in cooperation with the ((state)) department of fish and wildlife to accomplish 
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other projects of multidisciplinary concern, and because it may be in the best 
interests of the state to continue such cooperation, the state parks and recreation 
cominission, the department of natural resources, and the department of fish and 
wildlife are hereby directed to consider both short and long term objectives, the 
expertise of each agency's staff, and alternatives such as reasonably may be 
expected to safeguard the conservation area's values as described in RCW 
43.51.940 giving due regard to efficiency and economy of management: 
PROVIDED, That the interests conveyed to or by the state agencies identified 
in this section shall be managed by the department of natural resources until such 
time as the state parks and recreation commission or other public agency is 
managing public recreation areas and facilities located in such close proximity 
to the conservation area described in RCW 43.51.942 so as to make combined 
management of those areas and facilities and transfer of management of the 
conservation area more efficient and economical than continued management by 
the department of natural resources. At that time the department of natural 
resources is directed to negotiate with the appropriate public agency for the 
transfer of those management responsibilities for the interests obtained within the 
conservation area under RCW 43.51.940 through 43.51.945: PROVIDED 
FURTHER, That the state agencies identified in this section may, by mutual 
agreement, undertake management of portions of the conservation area as they 
may from time to time determine in accordance with those rules and regulations 
established for natural area preserves under chapter 79.70 RCW, for natural and 
conservation areas under present WAC 352-16-020(3) and (6), and under chapter 
77.12 RCW. 


Sec. 24. RCW 43.52.350 and 1988 c 36 s 18 are each amended to read as 
follows: 


An operating agency shall, at the time of the construction of any dam or 
obstruction, construct and shall thereafter maintain and operate such fishways, 
fish protective facilities and hatcheries as the director of fish and wildlife ((end 
the-direeter-ef-fisheries-may-jeintiy)) finds necessary to permit anadromous fish 
to pass any dam or other obstruction operated by the operating agency or to 
replace fisheries damaged or destroyed by such dam or obstruction and an 
operating agency is further authorized to enter into contracts with the department 


of fish and wildlife ((and—the—department-ef—fisheries)) to provide for the 


construction and/or operation of such fishways, facilities and hatcheries. 


Sec. 25. RCW 43.63A.247 and 1993 c 280 s 65 are each amended to read 
as follows: 


The senior environmental corps is created within the department of 
community, trade, and economic development. The departments of agriculture, 
community, trade, and economic development, employment security, ecology, 
((fisheries)) fish and wildlife, health, and natural resources, ((end-widlife;)) the 
parks and recreation commission, and the Puget Sound water quality authority 
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shall participate in the administration and implementation of the corps and shall 
appoint representatives to the council. 


Sec, 26. RCW 43.63А.260 and 1993 c 280 s 66 are each amended to read 
as follows: 

The department shall convene a senior environmental corps coordinating 
council to meet as needed to establish and assess policies, define standards for 
projects, evaluate and select projects, develop recruitment, training, and 
placement procedures, receive and review project status and completion reports, 
and provide for recognition of volunteer activity. The council shall include 
representatives appointed by the departments of agriculture, community, trade, 
and economic development, ecology, ((fisheries)) fish and wildlife, health, and 
natural resources, ((and-wildlife;)) the parks and recreation commission, and the 
Puget Sound water quality authority. The council shall develop bylaws, policies 
and procedures to govern its activities. 

The council shall advise the director on distribution of available funding for 
corps activities. 


Sec. 27. RCW 43.81.010 and 1988 c 36 s 19 are each amended to read as 
follows: 

The legislature recognizes that significant benefits accrue to the state and 
that certain types of state operations are more efficient when personnel services 
are available on an extended basis. Such operations include certain types of 
facilities managed by agencies such as the departments of natural resources, 
corrections, ((fisheries;)) fish and wildlife, social and health services, transporta- 
tion, and veterans affairs, and the parks and recreation commission. 

The means of assuring that such personnel are available on an extended 
basis is through the establishment of on-site state-owned or leased living 
facilities. The legislature also recognizes the restrictions and hardship placed 
upon those personnel who are required to reside in such state-owned or leased 
living facilities in order to provide extended personnel services. 

The legislature further recognizes that there are instances where it is to the 
benefit of the state to have state-owned or leased living facilities occupied even 
though such occupancy is not required by the agency as a condition of 
employment. 


Sec. 28. RCW 43.82.010 and 1990 c 47 s 1 are each amended to read as 
follows: 


(1) The director of the department of general administration, on behalf of 
the agency involved, shall purchase, lease, rent, or otherwise acquire all real 
estate, improved or unimproved, as may be required by elected state officials, 
institutions, departments, commissions, boards, and other state agencies, or 
federal agencies where joint state and federal activities are undertaken and may 
grant easements and transfer, exchange, sell, lease, or sublease all or part of any 
surplus real estate for those state agencies which do not otherwise have the 
specific authority to dispose of real estate. This section does not transfer 
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financial liability for the acquired property to the department of general 
administration. 

(2) Except for real estate occupied by federal agencies, the director shall 
determine the location, size, and design of any real estate or improvements 
thereon acquired or held pursuant to subsection (1) of this section. 

(3) The director is authorized to purchase, lease, rent, or otherwise acquire 
improved or unimproved real estate as owner or lessee and to lease or sublet all 
or a part of such real estate to state or federal agencies. The director shall 
charge each using agency its proportionate rental which shall include an amount 
sufficient to pay all costs, including, but not limited to, those for utilities, 
janitorial and accounting services, and sufficient to provide for contingencies; 
which shall not exceed five percent of the average annual rental, to meet 
unforeseen expenses incident to management of the real estate. 

(4) If the director determines that it is necessary or advisable to undertake 
any work, construction, alteration, repair, or improvement on any real estate 
acquired pursuant to subsections (1) or (3) of this section, the director shall cause 
plans and specifications thereof and an estimate of the cost of such work to be 
made and filed in his or her office and the state agency benefiting thereby is 
hereby authorized to pay for such work out of any available funds: PROVIDED, 
That the cost of executing such work shall not exceed the sum of twenty-five 
thousand dollars. Work, construction, alteration, repair, or improvement in 
excess of twenty-five thousand dollars, other than that done by the owner of the 
property if other than the state, shall be performed in accordance with the public 
works law of this state. 

(5) In order to obtain maximum utilization of space, the director shall make 
space utilization studies, and shall establish standards for use of space by state 
agencies, 

(6) The director may construct new buildings on, or improve existing 
facilities, and furnish and equip, all real estate under his or her management. 

(7) All conveyances and contracts to purchase, lease, rent, transfer, 
exchange, or sell real estate and to grant and accept easements shall be approved 
as to form by the attorney general, signed by the director or the director’s 
designee, and recorded with the county auditor of the county in: which the 
property is located. 

(8) The director may delegate any or all of the functions specified in this 
section to any agency upon such terms and conditions as the director deems 
advisable. 

(9) This section does not apply to the acquisition of real estate by: 

(a) The state college and universities for research or experimental purposes; 

(b) The state liquor control board for liquor stores and warehouses; and 

(c) The department of natural resources, ((the-department-ef-fisheries;)) the 
department of fish and wildlife, the department of transportation, and the state 
parks and recreation commission for purposes other than the leasing of offices, 
warehouses, and real estate for similar purposes. 
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(10) Notwithstanding any provision in this chapter to the contrary, the 
department of general administration may negotiate ground leases for public 
lands on which property is to be acquired under a financing contract pursuant to 
chapter 39.94 RCW under terms approved by the state finance committee. 


Sec. 29. RCW 43.831.188 and 1983 Ist ex.s. c 59 s 3 are each amended to 
read as follows: 

The proceeds from the sale of the bonds deposited under RCW 43.831.186 
in the fisheries capital projects account of the general fund shall be administered 
by the department of ((fisheries)) fish and wildlife, subject to legislative 
appropriation. 

Sec. 30. RCW 43.98B.030 and 1992 c 153 s 5 are each amended to read 
as follows: 

(1) Moneys appropriated for this chapter from the state wildlife and 
recreation lands management account shall be expended in the following manner: 

(a) Not less than thirty percent for basic stewardship; 

(b) Not less than twenty percent for improved or developed resources; 

(c) Not less than fifteen percent for human use management; and 

(d) Not more than fifteen percent for administration. 

(e) The remaining twenty to thirty-five percent shall be considered 
unallocated. 

(2) In the event that moneys appropriated for this chapter to the state 
wildlife and recreation lands management account under the initial allocation 
prove insufficient to meet basic stewardship needs, the unallocated amount shall 
be used to fund basic stewardship needs. 

(3) Each eligible agency is not required to meet this specific percentage 
distribution. However, funding across agencies should meet these percentages 
during each biennium. 

(4) It is intended that moneys disbursed from this account not replace 
existing operation and maintenance funding levels from other state sources. 

(5) Agencies eligible to receive funds from this account are the departments 
of ((fisheries;)) fish and wildlife and natural resources, ((end-wildlife;)) and the 
state parks and recreation commission. 

(6) Moneys appropriated for this chapter from the state wildlife and 
recreation lands management account shall be distributed in the following 
manner: 

(a) Not less than twenty-five percent to the state parks and recreation 
commission. 

(b) Not less than twenty-five percent to the department of natural resources. 

(c) Not less than twenty-five percent to the department of fish and wildlife. 

(d) The remaining funds shall be allocated to eligible agencies based upon 
an evaluation of remaining unfunded needs. 
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(7) The office of financial management shall review eligible state agency 
requests and make recommendations on the allocation of funds provided under 
this chapter as part of the governor's operating budget request to the legislature. 


Sec. 31. RCW 43.99.110 and 1988 c 36 s 21 are each amended to read as 
follows: 


There is created the interagency committee for outdoor recreation consisting 
of the commissioner of public lands, the director of parks and recreation, and the 
director of fish and wildlife, ((the-direeter-e£-frsheries;)) or their designees, and, 
by appointment of the governor with the advice and consent of the senate, five 
members from the public at large who have a demonstrated interest in and a 
general knowledge of outdoor recreation in the state. The terms of members 
appointed from the public at large shall commence on January Ist of the year of 
appointment and shall be for three years or until a successor is appointed, except 
in the case of appointments to fill vacancies which shall be for the remainder of 
the unexpired term; provided the first such members shall be appointed for terms 
as follows: One member for one year, two members for two years, and two 
members for three years. The governor shall appoint one of the members from 
the public at large to serve as chairman of the committee for the duration of the 
member's term. Members employed by the state shall serve without additional 
pay and participation in the work of the committee shall be deemed performance 
of their employment. Members from the public at large shall be compensated 
in accordance with RCW 43.03.240 and shall be entitled to reimbursement 
individually for travel expenses incurred in performance of their duties as 
members of the committee in accordance with RCW 43.03.050 and 43.03.060. 


Sec. 32. RCW 43.220.020 and 1988 c 36 s 23 are each amended to read as 
follows: 

The Washington conservation corps is hereby created, to be implemented by 
the following state departments: The employment security department, the 
department of ecology, the department of fish and wildlife, the department of 


natural resources, ((the-department-ef-fisheries;)) the department of agriculture, 


and the state parks and recreation commission. 


Sec. 33. RCW 43.220.090 and 1983 1st ex.s. c 40 s 9 are each amended to 
read as follows: 


(1) There is established a conservation corps within the department of 
ecology. 

(2) Specific work project areas of the ecology conservation corps may 
include the following: 

(a) Litter pickup as a supplement to the role of the litter patrol established 
by the waste reduction, recycling, and model litter control ((and-reeyeling)) act, 
chapter 70.93 RCW; 

(b) Stream rehabilitation, including trash removal, in-stream debris removal, 
and clearance of log jams and silt accumulation, to the extent that such projects 
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do not conflict with similar tasks undertaken by the department of ((fisheries)) 
fish and wildlife; 

(c) Minimum flow field work and stream gauging; 

(d) Identification of indiscriminate solid waste dump sites; 

(e) Laboratory and office assistance; 

(f) General maintenance and custodial work at sewage treatment plants; 

(g) Irrigation district assistance, including ditch cleaning and supervised 
work in surveying and engineering; 

(h) Streambank erosion control; and 

(i) Other projects as the director may determine. If a project requires certain 
levels of academic training, the director may assign corps members to categories 
of work projects according to educational background. If appropriate facilities 
are available, the director may authorize carrying out projects which involve 
overnight stays. 


Sec. 34. RCW 43.220.120 and 1988 c 36 s 24 are each amended to read as 
follows: 

(1) There is established a conservation corps within the department of fish 
and wildlife. 

(2) Specific work project areas of the game conservation corps may include 
the following: 

(a) Habitat development; 

(b) Land clearing; 

(c) Construction projects; 

(d) Noxious weed control; 

(e) Brush cutting; 

(f) Reader board construction; 

(g) Painting; 

(h) Cleaning and repair of rearing ponds; 

(1) Fishtrap construction; 

(j) Brush clearance; 

(k) Spawning channel restoration; 

(1) Log removal; 

(m) Nest box maintenance and cleaning; 

(n) Fence building; 

(o) Winter game feeding and herding; ((and)) 

(p) Stream rehabilitation; 

(а) Fish hatchery operation and maintenance; 

(r) Fish tagging; and 

(s) Such other projects as the director of fish and wildlife may determine. 
If appropriate facilities are available, the director of fish and wildlife may 
authorize carrying out projects which involve overnight stays. 


Sec. 35. RCW 46.09.130 and 1989 c 297 s 3 are each amended to read as 
follows: 


[1640] 


WASHINGTON LAWS, 1994 Ch. 264 


No person may operate a nonhighway vehicle in such a way as to endanger 
human. life. No person shall operate a nonhighway vehicle in such a way as to 
run down or harass any wildlife or animal, nor carry, transport, or convey any 
loaded weapon in or upon, nor hunt from, aay nonhighway vehicle except by 
permit issued by the director of fish_and wildlife under RCW 77.32.237: 
PROVIDED, That it shal! not be unlawful to carry, transport, or convey a loaded 
pistol in or upon a nonhighway vehicle if the person complies with the terms and 
conditions of chapter 9.41 RCW. 

Violation of this section is a gross misdemeanor. 


Sec. 36. RCW 46.09.170 and 1990 c 42 s 115 are each amended to read as 
follows: 

(1) From time to time, but at least once each year, the state treasurer shall 
refund from the motor vehicle fund one percent of the motor vehicle fuel tax 
revenues collected under chapter 82.36 RCW, based on the tax rate in effect 
January. 1, 1990, less proper deductions for refunds and costs of collection as 
provided in RCW 46.68.090. The treasurer shall place these funds in the general 
fund as follows: 

(a) Forty percent shall be credited to the ORV and nonhighway vehicle 
account and administered by the department of natural resources solely for 
planning, maintenance, and management of ORV recreation facilities, 
nonhighway roads, and nonhighway road recreation facilities. The funds under 
this subsection shall be expended in accordance with the following limitations: 

(i) Not more than five percent may be expended for information programs 
under this chapter; 

(ii) Not less than ten percent and not more than fifty percent may be 
expended for ORV recreation facilities; 

(iii) Not more than twenty-five percent may be expended for maintenance 
of nonhighway roads; 

(iv) Not more than fifty percent may be expended for nonhighway road 
recreation facilities; 

(v) Ten percent shall be transferred to the interagency committee for outdoor 
recreation for grants to law enforcement agencies in those counties where the 
department of natural resources maintains ORV facilities. This amount is in 
addition to those distributions made by the interagency committee for outdoor 
recreation under (d)(i) of this subsection; 

(b) Three and one-half percent shall be credited to the ORV and nonhighway 
vehicle account and administered by the department of fish and wildlife solely 
for the acquisition, planning, development, maintenance, and management of 
nonhighway roads and recreation facilities; 

(c) Two percent shall be credited to the ORV and nonhighway vehicle 
account and administered by the parks and recreation commission solely for the 
maintenance and management of ORV use areas and facilities; and 

(d) Fifty-four and one-half percent, together with the funds received by the 
interagency committee for outdoor recreation under RCW 46.09.110, shall be 
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credited to the outdoor recreation account to be administered by the committee 
for planning, acquisition, development, maintenance, and management of ORV 
recreation facilities and nonhighway road recreation facilities; ORV user 
education and information; and ORV law enforcement programs. The funds 
under this subsection shall be expended in accordance with the following 
limitations: 

(i) Not more than twenty percent may be expended for ORV education, 
information, and law enforcement programs under this chapter; 

(ii) Not less than an amount equal to the funds received by the interagency 
committee for outdoor recreation under RCW 46.09.110 and not more than sixty 
percent may be expended for ORV recreation facilities; 

(iii) Not more than twenty percent may be expended for nonhighway road 
recreation facilities. 

(2) On a yearly basis an agency may not, except as provided in RCW 
46.09.110, expend more than ten percent of the funds it receives under this 
chapter for general administration expenses incurred in carrying out this chapter. 


Sec. 37. RCW 46.10.130 and 1989 c 297 s 4 are each amended to read as 
follows: 

No person shall operate a snowmobile in such a way as to endanger human 
life. No person shall operate a snowmobile in such a way as to run down or 
harass deer, elk, or any wildlife, or any domestic animal, nor shall ((he)) any 
person carry any loaded weapon upon, nor hunt from, any snowmobile except 
by permit issued by the director of fish and wildlife under RCW 77.32.237. Any 
person violating the provisions of this section shall be guilty of a gross 
misdemeanor. 


Sec. 38. RCW 46.10.220 and 1989 c 175 s 110 are each amended to read 
as follows: 

(1) There is created in the Washington state parks and recreation commis- 
sion a snowmobile advisory committee to advise the commission regarding the 
administration of this chapter. 

(2) The purpose of the committee is to assist and advise the commission in 
the planned development of snowmobile facilities and programs. 

(3) The committee shall consist of: 

(a) Six interested snowmobilers, appointed by the commission; each such 
member shall be a resident of one of the six geographical areas throughout this 
state where snowmobile activity occurs, as defined by the commission; 

(b) Three representatives of the nonsnowmobiling public, appointed by the 
commission; and 

(c) One representative of the department of natural resources, one 
representative of the department of fish and wildlife, and one representative of 
the Washington state association of counties; each of whom shall be appointed 
by the director of such department or association. 
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(4) Terms of the members appointed under subsection (3)(a) and (b) of this 
section shall commence on October Ist of the year of appointment and shall be 
for three years or until a successor is appointed, except in the case of appoint- 
ments to fill vacancies which shall be for the remainder of the unexpired term: 
PROVIDED, That the first such members shall be appointed for terms as 
follows: Three members shall be appointed for one year, three members shall 
be appointed for two years, and three members shall be appointed for three 
years. 

(5) Members of the committee shall be reimbursed for travel expenses as 
provided in RCW 43.03.050 and 43.03.060. Expenditures under this subsection 
shall be from the snowmobile account created by RCW 46.10.075. 

(6) The committee may meet at times and places fixed by the committee. 
The committee shall meet not less than twice each year and additionally as 
required by the committee chairman or by majority vote of the committee. One 
of the meetings shall be coincident with a meeting of the commission at which 
the committee shall provide a report to the commission. The chairman of the 
committee shall be chosen under procedures adopted by the committee from 
those members appointed under subsection (3)(a) and (b) of this section. 

(7) The Washington state parks and recreation commission shall serve as 
recording secretary to the committee. A representative of the department of 
licensing shall serve as an ex officio member of the committee and shall be 
notified of all meetings of the committee. The recording secretary and the ex 
officio member shall be nonvoting members. 

(8) The committee shall adopt procedures to govern its proceedings. 


Sec. 39. RCW 69.04.935 and 1993 c 282 s 5 are each amended to read as 
follows: 


To promote honesty and fair dealing for consumers, the director, in 
consultation with the director of the department of ((fisheries)) fish and wildlife, 
shall adopt rules: 

(1) Fixing and establishing a reasonable definition and standard of identity 
for salmon for purposes of identifying and selling salmon; 

(2) Enforcing RCW 69.04.933 and 69.04.934. 


Sec. 40. RCW 69.30.070 and 1955 c 144 s 7 are each amended to read as 
follows: 


Any certificate of approval issued under the provisions of this chapter shall 
not relieve any person from complying with the laws, rules and/or regulations of 
the ((state)) department of ((fisheries)) fish and wildlife, relative to shellfish. 


Sec. 41. RCW 70.104.080 and 1991 c 3 s 363 are each amended to read as 
follows: 

(1) There is hereby created a pesticide incident reporting and tracking review 
panel consisting of the following members: 

(a) The directors, secretaries, or designees of the departments of labor and 
industries, agriculture, natural resources, fish and wildlife, and ecology; 
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(b) The ((direeter-[seeretary])) secretary of the department of health or his 
or her designee, who shall serve as the coordinating agency for the review panel; 

(c) The chair of the department of environmental health of the University 
of Washington, or his or her designee; 

(d) The pesticide coordinator and specialist of the cooperative extension at 
Washington State University or his or her designee; 

(e) A representative of the Washington poison control center network; 

(f) A practicing toxicologist and a member of the general public, who shall 
each be appointed by the governor for terms of two years and may be appointed 
for a maximum of four terms at the discretion of the governor. The governor 
may remove either member prior to the expiration of his or her term of 
appointment for cause. Upon the death, resignation, or removal for cause of a 
member of the review panel, the governor shall fill such vacancy, within thirty 
days of its creation, for the remainder of the term in the manner herein 
prescribed for appointment to the review panel. 

(2) The review panel shall be chaired by the secretary of the department of 
health, or the secretary's designee. The members of the review panel shall meet 
at least monthly at a time and place specified by the chair, or at the call of a 
majority of the review panel. 


Sec. 42. RCW 70.105.020 and 1988 c 36 s 28 are each amended to read as 
follows: 


The department after notice and public hearing shall: 

(1) Adopt regulations designating as extremely hazardous wastes subject to 
the provisions of this chapter those substances which exhibit characteristics 
consistent with the definition provided in RCW 70.105.010(6); 

(2) Adopt and may revise when appropriate, minimum standards and 
regulations for disposal of extremely hazardous wastes to protect against hazards 
to the public, and to the environment. Before adoption of such standards and 
regulations, the department shall consult with appropriate agencies of interested 
local governments and secure technical assistance from the department of 
agriculture, the department of social and health services, the department of fish, 
and wildlife, the department of natural resources, ((the-department-of-fisheries;)) 
the department of labor and industries, and the department of community, trade, 
and economic development, through the director of fire protection. 


Sec. 43. RCW 72.63.020 and 1988 c 36 s 29 are each amended to read as 
follows: 

The departments of corrections((;-fisheries;)) and fish and wildlife shall 
establish at or near appropriate state institutions, as defined in RCW 72.65.010, 
prison work programs that use prisoners to undertake state food fish, shellfish, 
and game fish rearing projects and state game bird and game animal improve- 
ment, restoration, and protection projects and that meet the requirements of RCW 
72.09.100. 
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The department of corrections shall seek to identify a group of prisoners at 
each appropriate state institution, as defined by RCW 72.65.010, that are 
interested in participating in prison work programs established by this chapter. 

If the department of corrections is unable to identify a group of prisoners to 
participate in work. programs authorized by this chapter, it may enter into an 
agreement with the department((s-ef-fisheries-er)) of fish and wildlife for the 
purpose of designing projects for any institution. Costs under this section shall 
be borne by the department of corrections. 

The departments of corrections((;-fisheries;)) and fish and wildlife shall use 
prisoners, where appropriate, to perform work in state projects that may include 
the following types: 

(1) Food fish, shellfish, and game fish rearing projects, including but not 
limited to egg planting, egg boxes, juvenile planting, pen rearing, pond rearing, 
raceway rearing, and egg taking; 

(2) Game bird and game animal projects, including but not limited to habitat 
improvement and restoration, replanting and transplanting, nest box installation, 
pen rearing, game protection, and supplemental feeding: PROVIDED, That no 
project shall be established at the department of fish and wildlife's south Tacoma 
game farm; 

(3) Manufacturing of equipment for use in fish and game volunteer 
cooperative projects permitted by the ((department—ef—fisheries—er—the)) 
department of fish and wildlife, or for use in prison work programs with fish and 
game; and 

(4) Maintenance, repair, restoration, and redevelopment of facilities operated 
by the department((s)) of fish and wildlife ((and-fisheries)). 


Sec. 44, RCW 72.63.030 and 1988 c 36 s 30 are each amended to read as 
follows: 

(1) The department((s-ef-fisheries)) of fish and wildlife((,-as-epprepriate;)) 
shall provide professional assistance from biologists, fish culturists, pathologists, 
engineers, habitat managers, and other departmental staff to assist the develop- 
ment and productivity of prison work programs under RCW 72.63.020, upon 
agreement with the department of corrections. 

(2) The department((s-ef-fisheries)) of fish and wildlife shall identify and 
describe potential and pilot projects that are compatible with the goals of the 
various departments involved and that are particularly suitable for prison work 
programs. 

(3) The department((s-ef-fisheries-er)) of fish and wildlife((—er-beth—es 
&pprepriate;)) may make available surplus hatchery rearing space, net pens, egg 
boxes, portable rearing containers, incubators, and any other departmental 
facilities or property that are available for loan to the department of corrections 
to carry out prison work programs under RCW 72.63.020. 

(4) The department((s-e£-fisheries-er)) of fish and wildlife((—er-beth—as 
apprepriate;)) shall provide live fish eggs, bird eggs, juvenile fish, game animals, 
or other appropriate seed stock, juveniles, or brood stock of acceptable disease 
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history and genetic composition for the prison work projects at no cost to the 
department of corrections, to the extent that such resources are available. Fish 
food, bird food, or animal food may be provided by the department((s—ef 
fisheries)) of fish and wildlife to the extent that funding is available. 

(5) The department of natural resources shall assist in the implementation 
of the program where project sites are located on public beaches or state owned 
aquatic lands. 


Sec. 45. RCW 75.10.220 and 1993 с 82 s 6 are each amended to read as 
follows: 

(1) (CFhe-department-of-wildlife-shall-notify-the-department)) Upon receipt 
of a report of failure to comply with the terms of a citation issued for а 
recreational violation from the licensing authority of a state that ic a party to the 
wildlife violator compact under RCW 77.17.010((-)), the department shall 
suspend the violator’s recreational license privileges under this title until 
satisfactory evidence of compliance with the terms of the wildlife citation ((has 
been-furnished-by-the-department-ef-wildlife)). The department shall adopt by 
rule procedures for the timely notification and administrative review of such 
suspension of recreational licensing privileges. 

(2) (CFhe-department-ef-wildlife-shall-netify-the-department)) Upon receipt 
of a report of a conviction for a recreational offense from the licensing authority 
of a state that is a party to the wildlife violator compact under RCW 
77.17.010((5)), the department shall enter such conviction in its records and shall 
treat such conviction as if it occurred in the state of Washington for the purposes 
of suspension, revocation, or forfeiture of recreational license privileges. 


Sec. 46. RCW 75.28.770 and 1993 sp.s. c 4 s 4 are each amended to read 
as follows: 

The department ((ef-fisheries)) shall evaluate and recommend, in consulta- 
tion with the Indian tribes, salmon fishery management strategies and gear types, 
as well as a schedule for implementation, that will minimize the impact of 
commercial and recreational fishing in the mixed stock fishery on critical and 
depressed wild stocks of salmonids. As part of this evaluation, the department, 
in conjunction with the commercial and recreational fishing industries, shall 
evaluate commercial and recreational salmon fishing gear types developed by 
these industries. The department ((ef-fisheries)) shall present status reports to 
the appropriate committees of the legislature by December 31 of each year in 
1993, 1994, and 1995, and shall present the final evaluation and recommenda- 
tions by December 31, 1996. 


Sec. 47. RCW 75.54.070 and 1993 sp.s. c 2 s 89 are each amended to read 
as follows: 

The department shall work with the department of ecology((,the-department 
efwildlife;)) and local government entities to streamline the siting process for 
new enhancement projects. The department is encouraged to work with the 
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legislature to develop statutory changes that enable expeditious processing and 
granting of permits for fish enhancement projects. 


Sec. 48. RCW 76.09.040 and 1993 c 443 s 2 are each amended to read as 
follows: 

(1) Where necessary to accomplish the purposes and policies stated in RCW 
76.09.010, and to implement the provisions of this chapter, the board shall 
promulgate forest practices regulations pursuant to chapter 34.05 RCW and in 
accordance with the procedures enumerated in this section that: 

(a) Establish minimum standards for forest practices; 

(b) Provide procedures for the voluntary development of resource manage- 
ment plans which may be adopted as an alternative to the minimum standards in 
(a) of this subsection if the plan is consistent with the purposes and policies 
stated in RCW 76.09.010 and the plan meets or exceeds the objectives of the 
minimum standards; 

(c) Set forth necessary administrative provisions; and 

(d) Establish procedures for the collection and administration of forest 
practice fees as set forth by this chapter. 

Forest practices regulations pertaining to water quality protection shall be 
promulgated individually by the board and by the department of ecology after 
they have reached agreement with respect thereto. All other forest practices 
regulations shall be promulgated by the board. 

Forest practices regulations shall be administered and enforced by the 
department except as otherwise provided in this chapter. Such regulations shall 
be promulgated and administered so as to give consideration to all purposes and 
policies set forth in RCW 76.09.010. 

(2) The board shall prepare proposed forest practices regulations. In 
addition to any forest practices regulations relating to water quality protection 
proposed by the board, the department of ecology shall prepare proposed forest 
practices regulations relating to water quality protection. 

Prior to initiating the rule making process, the proposed regulations shall be 
submitted for review and comments to the department of ((fisheries.—the 
department-ef)) fish and wildlife((;)) and to the counties of the state. After 
receipt of the proposed forest practices regulations, the department((s—ef 
fisheries)) of fish and wildlife and the counties of the state shall have thirty days 
in which to review and submit comments to the board, and to the department of 
ecology with respect to its proposed regulations relating to water quality 
protection. After the expiration of such thirty day period the board and the 
department of ecology shall jointly hold one or more hearings on the proposed 
regulations pursuant to chapter 34.05 RCW. At such hearing(s) any county may 
propose specific forest practices regulations relating to problems existing within 
such county. The board and the department of ecology may adopt such 
proposals if they find the proposals are consistent with the purposes and policies 
of this chapter. 
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Sec. 49. RCW 76.09.050 and 1993 c 443 s 3 are each amended to read as 
follows: 


(1) The board shall establish by rule which forest practices shall be included 
within each of the following classes: 

Class I: Minimal or specific forest practices that have no direct potential for 
damaging a public resource that may be conducted without submitting an 
application or a notification; 

Class П: Forest practices which have a less than ordinary potential for 
damaging a public resource that may be conducted without submitting an 
application and may begin five calendar days, or such lesser time as the 
department may determine, after written notification by the operator, in the 
manner, content, and form as prescribed by the department, is received by the 
department. However, the work may not begin until all forest practice fees 
required under RCW 76.09.065 have been received by the department. Class II 
shall not include forest practices: 

(a) On lands platted after January 1, 1960, or being converted to another 
use; 

(b) Which require approvals under the provisions of the hydraulics act, 
RCW 75.20.100; 

(c) Within "shorelines of the state" as defined in RCW 90.58.030; or 

(d) Excluded from Class II by the board; 

Class IIT: Forest practices other than those contained in Class I, II, or IV. 
A Class III application must be approved or disapproved by the department 
within thirty calendar days from the date the department receives the application. 
However, the applicant may not begin work on that forest practice until all forest 
practice fees required under RCW 76.09.065 have been received by the 
department; 

Class IV: Forest practices other than those contained in Class I or Ш: (a) 
On lands platted after January 1, 1960, (b) on lands being converted to another 
use, (c) on lands which, pursuant to RCW 76.09.070 as now or hereafter 
amended, are not to be reforested because of the likelihood of future conversion 
to urban development, and/or (d) which have a potential for a substantial impact 
on the environment and therefore require an evaluation by the department as to 
whether or not a detailed statement must be prepared pursuant to the state 
environmental policy act, chapter 43.21C RCW. Such evaluation shall be made 
within ten days from the date the department receives the application: PROVID- 
ED, That nothing herein shall be construed to prevent any local or regional 
governmental entity from determining that a detailed statement must be prepared 
for an action pursuant to a Class IV forest practice taken by that governmental 
entity concerning the land on which forest practices will be conducted. A Class 
IV application must be approved or disapproved by the department within thirty 
calendar days from the date the department receives the application, unless the 
department determines that a detailed statement must be made, in which case the 
application must be approved or disapproved by the department within sixty 
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calendar days from the date the department receives the application, unless the 
commissioner of public lands, through the promulgation of a formal order, 
determines that the process cannot be completed within such period. However, 
the applicant may not begin work on that forest practice until all forest practice 
fees required under RCW 76.09.065 have been received by the department. 

Forest practices under Classes I, II, and III are exempt from the require- 
ments for preparation of a detailed statement under the state environmental policy 
act. 

(2) No Class II, Class III, or Class IV forest practice shall be commenced 
or continued after January 1, 1975, unless the department has received a 
notification with regard to a Class II forest practice or approved an application 
with regard to a Class III or Class IV forest practice containing all information 
required by RCW 76.09.060 as now or hereafter amended: PROVIDED, That 
any person commencing a forest practice during 1974 may continue such forest 
practice until April 1, 1975, if such person has submitted an application to the 
department prior to January 1, 1975: PROVIDED, FURTHER, That in the event 
forest practices regulations necessary for the scheduled implementation of this 
chapter and RCW 90.48.420 have not been adopted in time to meet such 
schedules, the department shall have the authority to regulate forest practices and 
approve applications on such terms and conditions consistent with this chapter 
and RCW 90.48.420 and the purposes and policies of RCW 76.09.010 until 
applicable forest practices regulations are in effect. 

(3) If a notification or application is delivered in person to the department 
by the operator or ((his)) the operator's agent, the department shall immediately 
provide a dated receipt thereof. In all other cases, the department shall 
immediately mail a dated receipt to the operator. 

(4) Forest practices shall be conducted in accordance with the forest 
practices regulations, orders and directives as authorized by this chapter or the 
forest practices regulations, and the terms and conditions of any approved 
applications. 

(5) The department of natural resources shall notify the applicant in writing 
of either its approval of the application or its disapproval of the application and 
the specific manner in which the application fails to comply with the provisions 
of this section or with the forest practices regulations. Except as provided 
otherwise in this section, if the department fails to either approve or disapprove 
an application or any portion thereof within the applicable time limit, the 
application shall be deemed approved and the operation may be commenced: 
PROVIDED, That this provision shall not apply to applications which are neither 
approved nor disapproved pursuant to the provisions of subsection (7) of this 
section: PROVIDED, FURTHER, That if seasonal field conditions prevent the 
department from being able to properly evaluate the application, the department 
may issue an approval conditional upon further review within sixty days: 
PROVIDED, FURTHER, That the department shall have until April 1, 1975, to 
approve or disapprove an application involving forest practices allowed to 


[1649 ] 


Ch. 264 WASHINGTON LAWS, 1994 


continue to April 1, 1975, under the provisions of subsection (2) of this section. 
Upon receipt of any notification or any satisfactorily completed application the 
department shall in any event no later than two business days after such receipt 
transmit a copy to the departments of ecology((;)) and fish and wildlife((—-and 
fisheries)), and to the county, city, or town in whose jurisdiction the forest 
practice is to be commenced. Any comments by such agencies shall be directed 
to the department of natural resources. 

(6) If the county, city, or town believes that an application is inconsistent 
with this chapter, the forest practices regulations, or any local authority consistent 
with RCW 76.09.240 as now or hereafter amended, it may so notify the 
department and the applicant, specifying its objections. 

(7) The department shall not approve portions of applications to which a 
county, city, or town objects if: 

(a) The department receives written notice from the county, city, or town of 
such objections within fourteen business days from the time of transmittal of the 
application to the county, city, or town, or one day before the department acts 
on the application, whichever is later; and 

(b) The objections relate to lands either: 

(i) Platted after January 1, 1960; or 

(ii) Being converted to another use. 

The department shall either disapprove those portions of such application or 
appeal the county, city, or town objections to the appeals board. If the objections 
related to subparagraphs (b) (i) and (ii) of this subsection are based on local 
authority consistent with RCW 76.09.240 as now or hereafter amended, the 
department shall disapprove the application until such time as the county, city, 
or town consents to its approval or such disapproval is reversed on appeal. The 
applicant shall be a party to all department appeals of county, city, or town 
objections. Unless the county, city, or town either consents or has waived its 
rights under this subsection, the department shall not approve portions of an 
application affecting such lands until the minimum time for county, city, or town 
objections has expired. 

(8) In addition to any rights under the above paragraph, the county, city, or 
town may appeal any department approval of an application with respect to any 
lands within its jurisdiction. The appeals board may suspend the department's 
approval in whole or in part pending such appeal where there exists potential for 
immediate and material damage to a public resource. 

(9) Appeals under this section shall be made to the appeals board in the 
manner and time provided in RCW 76.09.220(8). In such appeals there shall be 
no presumption of correctness of either the county, city, or town or the 
department position. 

(10) The department shall, within four business days notify the county, city, 
or town of all notifications, approvals, and disapprovals of an application 
affecting lands within the county, city, or town, except to the extent the county, 
city, or town has waived its right to such notice. 
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(11) A county, city, or town may waive in whole or in part its rights under 
this section, and may withdraw or modify any such waiver, at any time by 
written notice to the department. 


Sec. 50. RCW 76.09.180 and 1988 c 36 s 48 are each amended to read as 
follows: 

All penalties received or recovered by state agency action for violations as 
prescribed in RCW 76.09.170 shall be deposited in the state general fund. All 
such penalties recovered as a result of local government action shall be deposited 
in the local government general fund. Any funds recovered as reimbursement 
for damages pursuant to RCW 76.09.080 and 76.09.090 shall be transferred to 
that agency with jurisdiction over the public resource damaged, including but not 
limited to political subdivisions, the department of fish_and wildlife, ((the 
department-of-fisheries;)) the department of ecology, the department of natural 
resources, or any other department that may be so designated: PROVIDED, That 
nothing herein shall be construed to affect the provisions of RCW 90.48.142. 


Sec. 51. RCW 76.48.040 and 1988 c 36 s 49 are each amended to read as 
follows: 

Agencies charged with the enforcement of this chapter shall include, but not 
be limited to, the Washington state patrol, county sheriffs and their deputies, 
county or municipal police forces, authorized personnel of the United States 
forest service, and authorized personnel of the departments of natural resources((; 
fisheries;)) and fish and wildlife. Primary enforcement responsibility lies in the 
county sheriffs and their deputies. 


Sec. 52. RCW 77.04.030 and 1993 sp.s. c 2 s 60 are each amended to read 
as follows: 

The ((state)) fish and wildlife commission consists of nine registered voters 
of the state. In January of each odd-numbered year, the governor shall appoint 
with the advice and consent of the senate two registered voters to the commis- 
sion to serve for terms of six years from that January or until their successors are 
appointed and qualified. If a vacancy occurs on the commission prior to the 
expiration of a term, the governor shall appoint a registered voter within sixty 
days to complete the term. Three members shall be residents of that portion of 
the state lying east of the summit of the Cascade mountains, and three shall be 
residents of that portion of the state lying west of the summit of the Cascade 
mountains. Three additional members shall be appointed at-large effective July 
1, 1993; one of whom shall serve a one and one-half year term to end December 
31, 1994; one of whom shall serve a three and one-half year term to end 
December 31, 1996; and one of whom shall serve a five and one-half year term 
to end December 31, 1998. Thereafter all members are to serve a six-year term. 
No two members may be residents of the same county. The legal office of the 
commission is at the administrative office of the department in Olympia. 


Sec. 53. RCW 77.12.020 and 1987 c 506 s 13 are each amended to read as 
follows: 
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(1) The director shall investigate the habits and distribution of the various 
species of wildlife native to or adaptable to the habitats of the state. The 
commission shall determine whether a species should be managed by the 
department and, if so, classify it under this section. 

(2) The commission may classify by rule wild animals as game animals and 
game animals as fur-bearing animals. 

(3) The commission may classify by rule wild birds as game birds or 
predatory birds. All wild birds not otherwise classified are protected wildlife. 

(4) In addition to those species listed in RCW 77.08.020, the commission 
may classify by rule as game fish other species of the class Osteichthyes that are 
commonly found in fresh water except those classified as food fish by the 
director ((ef-fisheries)). 

(5) The director may recommend to the commission that a species of 
wildlife should not be hunted or fished. The commission may designate species 
of wildlife as protected. | 

(6) If the director determines that a species of wildlife is seriously threatened 
with extinction in the state of Washington, the director may request its 
designation as an endangered species. The commission may designate an 
endangered species. 

(7) If the director determines that a species of the animal kingdom, not 
native to ‘Washington, is dangerous to the environment or wildlife of the state, 
the director may request its designation as deleterious exotic wildlife. The 
commission may designate deleterious exotic wildlife. 


Sec. 54. RCW 77.12.031 and 1993 c 80 s 4 are each amended to read as 
follows: 


The authority of the department ((e£wildlife)) does not extend to preventing, 
controlling, or suppressing diseases in llamas or alpacas or to controlling the 
movement or sale of llamas or alpacas. 

This section shall not be construed as granting or denying authority to the 
department ((e£-wildlife)) to prevent, control, or suppress diseases in any animals 
other than llamas and alpacas. 


Sec. 55. RCW 77.17.010 and 1993 c 82 s ] are each amended to read as 
follows: 


The wildlife violator compact is hereby established in the form substantially 
as follows, and the Washington state department of fish and wildlife is 
authorized to enter into such compact on behalf of the state with all other 
jurisdictions legally joining therein: 


ARTICLE I 
FINDINGS, DECLARATION OF POLICY, AND PURPOSE 


(a) The party states find that: 
(1) Wildlife resources are managed in trust by the respective states for the 
benefit of all residents and visitors. 
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(2) The protection of their respective wildlife resources can be materially 
affected by the degree of compliance with state statute, law, regulation, 
ordinance, or administrative rule relating to the management of those resources. 

(3) The preservation, protection, management, and restoration of wildlife 
contributes immeasurably to the aesthetic, recreational, and economic aspects of 
these natural resources. 

(4) Wildlife resources are valuable without regard to political boundaries, 
therefore, all persons should be required to comply with wildlife preservation, 
protection, management, and restoration laws, ordinances, and administrative 
rules and regulations of all party states as a condition precedent to the continu- 
ance or issuance of any license to hunt, fish, trap, or possess wildlife. 

(5) Violation of wildlife laws interferes with the management of wildlife 
resources and may endanger the safety of persons and property. 

(6) The mobility of many wildlife law violators necessitates the maintenance 
of channels of communications among the various states. 

(7) In most instances, a person who is cited for a wildlife violation in a state 
other than the person’s home state: 

(i) Must post collateral or bond to secure appearance for a trial at a later 
date; or 

(ii) If unable to post collateral or bond, is taken into custody until the 
collateral or bond is posted; or 

(iii) Is taken directly to court for an immediate appearance. 

(8) The purpose of the enforcement practices described in paragraph (7) of 
this subdivision is to ensure compliance with the terms of a wildlife citation by 
the person who, if permitted to continue on the person’s way after receiving the 
citation, could return to the person’s home state and disregard the person’s duty 
under the terms of the citation. 

(9) In most instances, a person receiving a wildlife citation in the person's 
home state is permitted to accept the citation from the officer at the scene of the 
violation and to immediately continue on the person's way after agreeing or 
being instructed to comply with the terms of the citation. 

(10) The practice described in paragraph (7) of this subdivision causes 
unnecessary inconvenience and, at times, a hardship for the person who is unable 
at the time to post collateral, furnish a bond, stand trial, or pay the fine, and thus 
is compelled to remain in custody until some alternative arrangement can be 
made. 

(11) The enforcement practices described in paragraph (7) of this subdivision 
consume an undue amount of law enforcement time. 

(b) It is the policy of the party states to: 

(1) Promote compliance with the statutes, laws, ordinances, regulations, and 
administrative rules relating to management of wildlife resources in their 
respective states, 
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(2) Recognize the suspension of wildlife license privileges of any person 
whose license privileges have been suspended by a party state and treat this 
suspension as if it had occurred in their state. 

(3) Allow violators to accept a wildlife citation, except as provided in 
subdivision (b) of Article III, and proceed on the violator's way without delay 
whether or not the person is a resident in the state in which the citation was 
issued, provided that the violator's home state is party to this compact. 

(4) Report to the appropriate party state, as provided in the compact manual, 
any conviction recorded against any person whose home state was not the issuing 
state. 

(5) Allow the home state to recognize and treat convictions recorded for 
their residents which occurred in another party state as if they had occurred in 
the home state. 

(6) Extend cooperation to its fullest extent among the party states for 
obtaining compliance with the terms of a wildlife citation issued in one party 
state to a resident of another party state. 

(7) Maximize effective use of law enforcement personnel and information. 

(8) Assist court systems in the efficient disposition of wildlife violations. 

(c) The purpose of this compact is to: 

(1) Provide a means through which the party states may participate in a 
reciprocal program to effectuate policies enumerated in subdivision (b) of this 
article in a uniform and orderly manner. 

(2) Provide for the fair and impartial treatment of wildlife violators operating 
within party states in recognition of the person's right of due process and the 
sovereign status of a party state. 


ARTICLE II 
DEFINITIONS 


Unless the context requires otherwise, the definitions in this article apply 
through this compact and are intended only for the implementation of this 
compact: 

(a) "Citation" means any summons, complaint, ticket, penalty assessment, 
or other official document issued by a wildlife officer or other peace officer for 
a wildlife violation containing an order which requires the person to respond. 

(b) "Collateral" means any cash or other security deposited to secure an 
appearance for trial, in connection with the issuance by a wildlife officer or other 
peace officer of a citation for a wildlife violation. 

(c) "Compliance" with respect to a citation means the act of answering the 
citation through appearance at a court, a tribunal, or payment of fines, costs, and 
surcharges, if any, or both such appearance and payment. 

(d) "Conviction" means a conviction, including any court conviction, of any 
offense related to the preservation, protection, management, or restoration of 
wildlife which is prohibited by state statute, law, regulation, ordinance, or 
administrative rule, or a forfeiture of bail, bond, or other security deposited to 
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secure appearance by a person charged with having committed any such offense, 
or payment of a penalty assessment, or a plea of nolo contendere, or the 
imposition of a deferred or suspended sentence by the court. 

(e) "Court" means a court of law, including Magistrate’s Court and the 
Justice of the Peace Court. 

(f) "Home state" means the state of primary residence of a person. 

(g) "Issuing state" means the party state which issues a wildlife citation to 
the violator. 

(h) “License” means any license, permit, or other public document which 
conveys to the person to whom it was issued the privilege of pursuing, 
possessing, or taking any wildlife regulated by statute, law, regulation, ordinance, 
or administrative rule of a party state. 

(i) "Licensing authority" means the department or division within each party 
state which is authorized by law to issue or approve licenses or permits to hunt, 
fish, trap, or possess wildlife. 

(j) "Party state" means any state which enacts legislation to become a 
member of this wildlife compact. 

(k) "Personal recognizance" means an agreement by a person made at the 
time of issuance of the wildlife citation that the person will comply with the 
terms of that citation. 

(1) "State" means any state, territory, or possession of the United States, the 
District of Columbia, Commonwealth of Puerto Rico, Provinces of Canada, or 
other countries. 

(m) "Suspension" means any revocation, denial, or withdrawal of any or all 
license privileges, including the privilege to apply for, purchase, or exercise the 
benefits conferred by any license. 

(n) "Terms of the citation" means those conditions and options expressly 
stated upon the citation. 

(o) "Wildlife" means all species of animals, including but not necessarily 
limited to mammals, birds, fish, reptiles, amphibians, mollusks, and crustaceans, 
which are defined as "wildlife" and are protected or otherwise regulated by 
statute, law, regulation, ordinance, or administrative rule in a party state. 
"Wildlife" also means food fish and shellfish as defined by statute, law, 
regulation, ordinance, or administrative rule in a party state. Species included 
in the definition of "wildlife" vary from state to state and determination of 
whether a species is "wildlife" for the purposes of this compact shall be based 
on local law. 

(p "Wildlife law" means any statute, law, regulation, ordinance, or 
administrative rule developed and enacted to manage wildlife resources and the 
use thereof. 

(q) "Wildlife officer" means any individual authorized by a party state to 
issue a citation for a wildlife violation. 
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(r) "Wildlife violation" means any cited violation of a statute, law, 
regulation, ordinance, or administrative rule developed and enacted to manage 
wildlife resources and the use thereof. 


ARTICLE III 
PROCEDURES FOR ISSUING STATE 


(a) When issuing a citation for a wildlife violation, a wildlife officer shall 
issue a citation to any person whose primary residence is in a party state in the 
same manner as if the person were a resident of the home state and shall not 
require the person to post collateral to secure appearance, subject to the 
exceptions contained in subdivision (b) of this article, if the officer receives the 
person’s personal recognizance that the person will comply with the terms of the 
Citation. 

(b) Personal recognizance is acceptable: 

(1) If not prohibited by local law or the compact manual; and 

(2) If the violator provides adequate proof of the violator’s identification to 
the wildlife officer. 

(c) Upon conviction or failure of a person to comply with the terms of a 
wildlife citation, the appropriate official shall report the conviction or failure to 
comply to the licensing authority of the party state in which the wildlife citation 
was issued. The report shall be made in accordance with procedures specified 
by the issuing state and shall contain the information specified in the compact 
manual as minimum requirements for effective processing by the home state. 

(d) Upon receipt of the report of conviction or noncompliance required by 
subdivision (c) of this article, the licensing authority of the issuing state shall 
transmit to the licensing authority in the home state of the violator the 
information in a form and content as contained in the compact manual. 


ARTICLE IV 
PROCEDURES FOR HOME STATE 


(a) Upon receipt of a report of failure to comply with the terms of a citation 
from the licensing authority of the issuing state, the licensing authority of the 
home state shall notify the violator, shall initiate a suspension action in 
accordance with the home state's suspension procedures and shall suspend the 
violator's license privileges until satisfactory evidence of compliance with the 
terms of the wildlife citation has been furnished by the issuing state to the home 
state licensing authority. Due process safeguards will be accorded. 

(b) Upon receipt of a report of conviction from the licensing authority of the 
issuing state, the licensing authority of the home state shall enter such conviction 
in its records and shall treat such conviction as if it occurred in the home state 
for the purposes of the suspension of license privileges. 

(c) The licensing authority of the home state shall maintain a record of 
actions taken and make reports to issuing states as provided in the compact 
manual. 
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ARTICLE V 
RECIPROCAL RECOGNITION OF SUSPENSION 


All party states shall recognize the suspension of license privileges of any 
person by any state as if the violation on which the suspension is based had in 
fact occurred in their state and could have been the basis for suspension of 
license privileges in their state. 


ARTICLE VI 
APPLICABILITY OF OTHER LAWS 


Except as expressly required by provisions of this compact, nothing herein 
shall be construed to affect the right of any party state to apply any of its laws 
relating to license privileges to any person or circumstance, or to invalidate or 
prevent any agreement or other cooperative arrangements between a party state 
and a nonparty state concerning wildlife law enforcement. 


ARTICLE VII 
COMPACT ADMINISTRATOR PROCEDURES 


(a) For the purpose of administering the provisions of this compact and to 
serve as a governing body for the resolution of all matters relating to the 
operation of this compact, a board of compact administrators is established. The 
board shall be composed of one representative from each of the party states to 
be known as the compact administrator. The compact administrator shall be 
appointed by the head of the licensing authority of each party state and will serve 
and be subject to removal in accordance with the laws of the state the adminis- 
trator represents. À compact administrator may provide for the discharge of the 
administrator's duties and the performance of the administrator's functions as a 
board member by an alternate. An alternate may not be entitled to serve unless 
written notification of the alternate's identity has been given to the board. 

(b) Each member of the board of compact administrators shall be entitled 
to one vote. No action of the board shall be binding unless taken at a meeting 
at which a majority of the total number of votes on the board are cast in favor 

‘thereof. Action by the board shall be only at a meeting at which a majority of 
the party states are represented. 

(c) The board shall elect annually, from its membership, a chairperson and 
vice-chairperson. 

(d) The board shall adopt bylaws, not inconsistent with the provisions of this 
compact or the laws of a party state, for the conduct of its business and shall 
have the power to amend and rescind its bylaws. 

(e) The board may accept for any of its purposes and functions under this 
compact all donations and grants of money, equipment, supplies, materials, and 
services, conditional or otherwise, from any state, the United States, or any 
governmental agency, and may receive, utilize, and dispose of the same. 
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(f) The board may contract with or accept services or personnel from any 
governmental or intergovernmental agency, individual, firm, corporation, or any 
private nonprofit organization or institution. 

(g) The board shall formulate all necessary procedures and develop uniform 
forms and documents for administering the provisions of this compact. All 
procedures and forms adopted pursuant to board action shall be contained in the 
compact manual. 


ARTICLE VIII 
ENTRY INTO COMPACT AND WITHDRAWAL 


(a) This compact shall become effective when it has been adopted by at least 
two states. 

(b)(1) Entry into the compact shall be made by resolution of ratification 
executed by the authorized officials of the applying state and submitted to the 
chairperson of the board. 

(2) The resolution shall be in a form and content as provided in the compact 
manual and shall include statements that in substance are as follows: 

(i) A citation of the authority by which the state is empowered to become 
a party to this compact; 

(ii) Agreement to comply with the terms and provisions of the compact; and 

(iii) That compact entry is with all states then party to the compact and with 
any state that legally becomes a party to the compact. 

(3) The effective date of entry shall be specified by the applying state, but 
shall not be less than sixty days after notice has been given by the chairperson 
of the board of compact administrators or by the secretariat of the board to each 
party state that the resolution from the applying state has been received. 

(c) A party state may withdraw from this compact by official written notice 
to the other party states, but a withdrawal shall not take effect until ninety days 
after notice of withdrawal is given. The notice shall be directed to the compact 
administrator of each member state. No withdrawal shall affect the validity of 
this compact as to the remaining party states. 


ARTICLE IX 
AMENDMENTS TO THE COMPACT 


(a) This compact may be amended from time to time. Amendments shall 
be presented in resolution form to the chairperson of the board of compact 
administrators and may be initiated by one or more party states. 

(b) Adoption of an amendment shall require endorsement by all party states 
and shall become effective thirty days after the date of the last endorsement. 

(c) Failure of a party state to respond to the compact chairperson within one 
hundred twenty days after receipt of the proposed amendment shall constitute 
endorsement. 
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ARTICLE X 
CONSTRUCTION AND SEVERABILITY 


This compact shall be liberally construed so as to effectuate the purposes 
stated herein. The provisions of this compact shall be severable and if any 
phrase, clause, sentence, or provision of this compact is declared to be contrary 
to the constitution of any party state or of the United States or the applicability 
thereof to any government, agency, individual, or circumstance is held invalid, 
the compact shall not be affected thereby. If this compact shall be held contrary 
to the constitution of any party state thereto, the compact shall remain in full 
force and effect as to the remaining states and in full force and effect as to the 
state affected as to all severable matters. 


ARTICLE XI 
TITLE 


This compact shall be known as the wildlife violator compact. 


Sec. 56. RCW 77.17.020 and 1993 c 82 s 2 are each amended to read as 
follows: 

For purposes of Article VII of RCW 77.17.010, the term "licensing 
authority," with reference to this state, means the department ((e£wildlife)). The 


director ((ef-the-department-ef-wildlife)) is authorized to appoint a compact 


administrator. 


Sec. 57. RCW 77.17.030 and 1993 c 82 s 3 are each amended to read as 
follows: 

The director ((e£-the-department-ef-wildlife)) shall furnish to the appropriate 
authorities of the participating states any information or documents reasonably 
necessary to facilitate the administration of the compact. 


*Sec. 58. RCW 79.01.805 and 1993 c 283 s 3 are each amended to read 
as follows: 

The maximum daily wet weight harvest or possession of seaweed for 
personal use from all private and public tidelands and state bedlands is ten 
pounds per person. The department of natural resources in cooperation with 
the department of ((fisheries)) fish and wildlife may establish seaweed harvest 
limits of less than ten pounds for conservation purposes. This section shall in 
no way affect the ability of any state agency to prevent harvest of any species 
of marine aquatic plant from lands under its control, ownership, or manage- 


ment. 
*Sec. 58 was vetoed, see message at end of chapter. 


*Sec. 59, RCW 79.01.815 and 1993 с 283 s 5 are each amended to read 
as follows: 


The department of ((fisheries)) fish and wildlife may enforce the 
provisions of RCW 79.01.805 and 79.01.810. 


*Sec. 59 was vetoed, see message at end of chapter. 
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Sec. 60. RCW 79.66.080 and 1988 c 36 s 53 are each amended to read as 
follows: 


Periodically, at intervals to be determined by the board of natural resources, 
the department of natural resources shall identify trust lands which are expected 
to convert to commercial, residential, or industrial uses within ten years. The 
department shall adhere to existing local comprehensive plans, zoning classifica- 
tions, and duly adopted local policies when making this identification and 
determining the fair market value of the property. 

The department shall hold a public hearing on the proposal in the county 
where the state land is located. At least fifteen days but not more than thirty 
days before the hearing, the department shall publish a public notice of 
reasonable size in display advertising form, setting forth the date, time, and place 
of the hearing, at least once in one or more daily newspapers of general 
circulation in the county and at least once in one or more weekly newspapers 
circulated.in the area where the trust land is located. At the same time that the 
published notice is given, the department shall give written notice of the hearings 
to the departments of ((fisheries;)) fish and wildlife((;)) and general administra- 
tion, to the parks and recreation commission, and to the county, city, or town in 
which the property is situated. The department shall disseminate a news release 
pertaining to the hearing among printed and electronic media in the area where 
the trust land is located. The public notice and news release also shall identify 
trust lands in the area which are expected to convert to commercial, residential, 
or industrial uses within ten years. 

A summary of the testimony presented at the hearings shall be prepared for 
the board's consideration. The board of natural resources shall designate trust 
lands which are expected to convert to commercial, residential, or industrial uses 
as urban land. Descriptions of lands designated by the board shall be made 
available to the county and city or town in which the land is situated and for 
public inspection and copying at the department's administrative office in 
Olympia, Washington and at each area office. 

The hearing and notice requirements of this section apply to those trust lands 
which have been identified by the department prior to July 1, 1984, as being 
expected to convert to commercial, residential, or industria! uses within the next 
ten years, and which have not been sold or exchanged prior to July 1, 1984. 


Sec. 61. RCW 79.70.030 and 1988 c 36 s 54 are each amended to read as 
follows: 


In order to set aside, preserve and protect natural areas within the state, the 
department is authorized, in addition to any other powers, to: 

(1) Establish by rule and regulation the criteria for selection, acquisition, 
management, protection and use of such natural areas; 

(2) Cooperate or contract with any federal, state, or local governmental 
agency, private organizations or individuals in carrying out the purpose of this 
chapter; 
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(3) Consistent with the plan, acquire by gift, devise, purchase, grant, 
dedication, or means other than eminent domain, the fee or any lesser right or 
interest in real property which shall be held and managed as a natural area; 

(4) Acquire by gift, devise, grant or donation any personal property to be 
used in the acquisition and/or management of natural areas; 

(5) Inventory existing public, state and private lands in cooperation with the 
council to assess possible natural areas to be preserved within the state; 

(6) Maintain a natural heritage program to provide assistance in the selection 
and nomination of areas containing natural heritage resources for registration or 
dedication. The program shall maintain a classification of natural heritage 
resources, an inventory of their locations, and a data bank for such information. 
The department of natural resources shall cooperate with the department of fish 
and wildlife in the selection and nomination of areas from the data bank that 
relate to critical wildlife habitats. Information from the data bank shall be made 
available to public and private agencies and individuals for environmental 
assessment and proprietary land management purposes. Usage of the classifica- 
tion, inventory or data bank of natural heritage resources for any purpose 
inconsistent with the natural heritage program is not authorized; 

(7) Prepare a natural heritage plan which shall govern the natural heritage 
program in the conduct of activities to create and manage a system of natural 
areas which may include areas designated under the research natural area 
program on federal lands in the state; 

(a) The plan shall list the natural heritage resources to be considered for 
registration and shall provide criteria for the selection and approval of natural 
areas under this chapter; 

(b) The department shall provide opportunities for input, comment, and 
review to the public, other public agencies, and private groups with special 
interests in natural heritage resources during preparation of the plan; 

(c) Upon approval by the council and adoption by the department, the plan 
shall be updated and submitted biennially to the appropriate committees of the 
legislature for their information and review. The plan shall take effect ninety 
days after the adjournment of the legislative session in which it is submitted 
unless the reviewing committees suggest changes or reject the plan; and 

(8) Maintain a state register of natural areas containing significant natural 
heritage resources to be called the Washington register of natural area preserves. 
Selection of natural areas for registration shall be in accordance with criteria 
listed in the natural heritage plan and accomplished through voluntary agreement 
between the owner of the natural area and the department. No privately owned 
lands may be proposed to the council for registration without prior notice to the 
owner or registered without voluntary consent of the owner. No state or local 
governmental agency may require such consent as a condition of any permit or 
approval of or settlement of any civil or criminal proceeding or to penalize any 
landowner in any way for failure to give, or for withdrawal of, such consent. 


[1661 ] 


Ch. 264 WASHINGTON LAWS, 1994 


(a) The department shall adopt rules and regulations as authorized by RCW 
43,30.310 and 79.70.030(1) and chapter 34.05 RCW relating to voluntary natural 
area registration. 

(b) After approval by the council, the department may place sites onto the 
register or remove sites from the register. 

(c) The responsibility for management of registered natural area preserves 
shall be with the preserve owner. A voluntary management agreement may be 
developed between the department and the owners of the sites on the register. 

(d) Any public agency may register lands under provisions of this chapter. 


Sec. 62. RCW 79.70.070 and 1988 c 36 s 55 are each amended to read as 
follows: 

(1) The natural heritage advisory council is hereby established. The council 
shall consist of fifteen members, nine of whom shall be chosen as follows and 
who shall elect from the council’s membership a chairperson: 

(a) Five individuals, appointed by the commissioner, who shall be 
recognized experts in the ecology of natural areas and represent the public, 
academic, and private sectors. Desirable fields of expertise are biological and 
geological sciences; and 

(b) Four individuals, appointed by the commissioner, who shall be selected 
from the various regions of the state. At least one member shall be or represent 
a private forest landowner and at least one member shall be or represent a 
private agricultural landowner. 

(2) Members appointed under subsection (1) of this section shall serve for 
terms of four years. 

(3) In addition to the members appointed by the commissioner, the director 
of the department of fish and wildlife, the director of the department of ecology, 
((the-direeter-ef-the-department-ef-fisheries;)) the supervisor of the department 
of natural resources, the director of the state parks and recreation commission, 
and the administrator of the interagency committee for outdoor recreation, or an 
authorized representative of each agency officer, shall serve as ex officio, 
nonvoting members of the council. 

(4) Any vacancy on the council shall be filled by appointment for the 
unexpired term by the commissioner. 

(5) In order to provide for staggered terms, of the initial members of the 
council: 

(a) Three shall serve for a term of two years; 

(b) Three shall serve for a term of three years; and 

(c) Three shall serve for a term of four years. 

(6) Members of the natural preserves advisory committee serving on July 26, 
1981, shall serve as members of the council until the commissioner appoints a 
successor to each. The successor appointment shall be specifically designated 
to replace a member of the natural preserves advisory committee until all 
members of that committee have been replaced. A member of the natural 
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preserves advisory committee is eligible for appointment to the council if 
otherwise qualified. 

(7) Members of the council shall serve without compensation. Members 
shall be reimbursed for travel expenses as provided in RCW 43.03.050 and 
43.03.060 as now or hereafter amended. 


Sec. 63. RCW 79.70.080 and 1988 c 36 s 56 are each amended to read as 
follows: 

(1) The council shall: 

(a) Meet at least annually and more frequently at the request of the 
chairperson; 

(b) Recommend policy for the natural heritage program through the review 
and approval of the natural heritage plan; 

(c) Advise the department, the department of fish and wildlife, the state 
parks and recreation commission, ((the-department-ef-fisheries;)) and other state 
agencies managing state-owned land or natural resources regarding areas under 
their respective jurisdictions which are appropriate for natural area registration 
or dedication; 

(d) Advise the department of rules and regulations that the council considers 
necessary in carrying out this chapter; and 

(e) Review and approve area nominations by the department or other 
agencies for registration and review and comment on legal documents for the 
voluntary dedication of such areas. 

(2) From time to time, the council shall identify areas from the natural 
heritage data bank which qualify for registration. Priority shall be based on the 
natural heritage plan and shall generally be given to those resources which are 
rarest, most threatened, or under-represented in the heritage conservation system 
on a state-wide basis. After qualifying areas have been identified, the department 
shall advise the owners of such areas of the opportunities for acquisition or 
voluntary registration or dedication. 


Sec. 64. RCW 79.72.020 and 1988 c 36 s 57 are each amended to read as 
follows: 

The definitions set forth in this section apply throughout this chapter unless 
the context clearly requires otherwise. 

(1) "Department" means the state parks and recreation commission. 

(2) "Committee of participating agencies" or "committee" means a 
committee composed of the executive head, or the executive's designee, of each 
of the state departments of ecology, ((fisheries;)) fish and wildlife, natural 
resources, and transportation, the state parks and recreation commission, the 
interagency committee for outdoor recreation, the Washington state association 
of counties, and the association of Washington cities. In addition, the governor 
shall appoint two public members of the committee. Public members of the 
committee shall be compensated in accordance with RCW 43.03.220 and shall 


E 
r 
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receive reimbursement for their travel expenses as provided in RCW 43.03.050 
апа ((REW)) 43.03.060. 

When a specific river or river segment of the state's scenic river system is 
being considered by the committee, a representative of each participating local 
government associated with that river or river segment shall serve as a member 
of the committee, 

(3) "Participating local government" means the legislative authority of any 
city or county, a portion of whose territorial jurisdiction is bounded by or 
includes a river or river segment of the state's scenic river system. 

(4) "River" means a flowing body of water or a section, segment, or portion 
thereof. 

(5) "River area" means a river and the land area in its immediate environs 
as established by the participating agencies not exceeding a width of one-quarter 
mile landward from the streamway on either side of the river. 

(6) "Scenic easement" means the negotiated right to control the use of land, 
including the air space above the land, for the purpose of protecting the scenic 
view throughout the visual corridor. 

(7) "Streamway" means that stream-dependent corridor of single or multiple, 
wet or dry, channel or channels within which the usual seasonal or stormwater 
run-off peaks are contained, and within which environment the flora, fauna, soil, 
and topography is dependent on or influenced by the height and velocity of the 
fluctuating river currents. 

(8) "System" means all the rivers and river areas in the state designated by 
the legislature for inclusion as scenic rivers but does not include tributaries of a 
designated river unless specifically included by the legislature. The inclusion of 
à river in the system does not mean that other rivers or tributaries in a drainage 
basin shall be required to be part of the management program developed for the 
system unless the rivers and tributaries within the drainage basin are specifically 
designated for inclusion by the legislature. 

(9) "Visual corridor" means that area which can be seen in a normal summer 
month by a person of normal vision walking either bank of a river included in 
the system. The visual corridor shall not exceed the river area. 


Sec. 65. RCW 79.81.030 and 1989 c 23 s 3 are each amended to read as 
follows: 

The department shall have the authority to coordinate implementation of the 
plan with appropriate state agencies including the parks and recreation 
commission and the departments of ecology((;-fisheries;)) and fish and wildlife. 
The department is authorized to promulgate, in consultation with affected 
agencies, the necessary rules to provide for the cleanup and to prevent pollution 
of the waters of the state and aquatic lands by plastic and other marine debris. 


Sec. 66. RCW 79,94.390 and 1983 1st ex.s. c 46 s 181 are each amended 
to read as follows: 
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The following described tidelands, being public lands of the state, are 
withdrawn from sale or lease and reserved as public areas for recreational use 
and for the taking of fish and shellfish for personal use as defined in RCW 
75.08.01 1: 

Parcel No. 1. (Point Whitney) The tidelands of the second class, owned by 
the state of Washington, situate in front of, adjacent to or abutting upon lots 3, 
4, and 5, section 7, township 26 north, range | west, W.M., with a frontage of 
72.45 lineal chains, more or less. 

Excepting, however, those portions of the above described tidelands of the 
second class conveyed to the state of Washington, department of ((fisheries-and 
game)) fish and wildlife through deed issued May 14, 1925, under application 
No. 8136, records of department of public lands. 

Parcel No, 2. (Point Whitney) The tidelands of the second class lying below 
the line of mean low tide, owned by the state of Washington, situate in front of 
lot 1, section 6, township 26 north, range | west, W.M., with a frontage of 21.00 
lineal chains, more or less; also 

The tidelands of the second class, owned by the state of Washington, situate 
in front of, adjacent to or abutting upon lots 6 and 7, and that portion of lot 5, 
section 1, township 26 north, range | west, W.M., lying south of a line running 
due west from a point on the government meander line which is S 220 E 1.69 
chains from an angle point in said meander line which is S 150 W 1.20 chains, 
more or less, from the point of intersection of the north line of said lot 5 and 
said meander line, with a frontage of 40.31 lineal chains, more or less. 

Parcel No. 3. (Toandos Peninsula) The tidelands of the second class, owned 
by the state of Washington, situate in front of, adjacent to, or abutting upon lots 
1, 2, and 3, section 5, lots 1, 2, and 3, section 4, and lot 1, section 3, all in 
township 25 north, range | west, W.M., with a frontage of 158.41 lineal chains, 
more or less. 

Parcel No. 4. (Shine) The tidelands of the second class, owned by the state 
of Washington, situate in front of, adjacent to, or abutting upon lots 1, 2, 3 and 
that portion of lot 4 lying north of the south 8.35 chains thereof as measured 
along the government meander line, all in section 35, township 28 north, range 
1 east, W.M., with a frontage of 76.70 lineal chains, more or less. 

Subject to an easement for right of way for county road granted to Jefferson 
county December 8, 1941 under application No. 1731, records of department of 
public lands. 

Parcel No. 5. (Lilliwaup) The tidelands of the second class, owned by the 
state of Washington, lying easterly of the east line of vacated state oyster reserve 
plat No. 133 produced southerly and situate in front of, adjacent to or abutting 
upon lot 9, section 30, lot 8, section 19 and lot 5 and the south 20 acres of lot 
4, section 20, all in township 23 north, range 3 west, W.M., with a frontage of 
62.46 lineal chains, more or less. 
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Subject to easements for rights of way for state road granted through the 
filing of state road plats No. 374 December 15, 1930, No. 661, March 29, 1949, 
and No. 666 August 25, 1949, records of department of public lands. 

Parcel No. 6. (Nemah) Those portions of the tidelands of the second class, 
owned by the state of Washington, situate in front of, adjacent to, or abutting 
upon lots 5, 6, and 7, section 3 and lots 1, 2, and 3, section 4, township 12 north, 
range 10 west, W.M., lots 1, 2, 3, and 4, section 34, section 27 and lots 1, 2, 3 
and 4, section 28, township 13 north, range 10 west, W.M., lying easterly of the 
easterly line of the Nemah Oyster reserve and easterly of the easterly line of a 
tract of tidelands of the second class conveyed through deed issued July 28, 
1938, pursuant to the provisions of chapter 24, Laws of 1895, under application 
No. 9731, with a frontage of 326.22 lineal chains, more or less. 

Parcels No. 7 and 8. (Penn Cove) The unplatted tidelands of the first class, 
and tidelands of the second class, owned by the state of Washington, situate in 
front of, adjacent to, or abutting upon lots 1 and 2, section 33, lots 1, 2, 3, and 
4, section 32, lots 2 and 3 and the B.P. Barstow D.L.C. No. 49, sections 30 and 
31 and that portion of the R.H. Lansdale D.L.C. No. 54 in section 30, lying west 
of the east 3.00 chains thereof as measured along the government meander line, 
all in township 32 north, range 1 east, W.M., with a frontage of 260.34 lineal 
chains, more or less. 

Excepting, however, the tidelands above the line of mean low tide in front 
of said lot 1, section 32 which were conveyed as tidelands of the second class 
through deed issued December 29, 1908, application No. 4957, records of 
department of public lands. 

Subject to an easement for right of way for transmission cable line granted 
to the United States of America Army Engineers June 7, 1943, under application 
No. 17511, records of department of public lands. 

Parcel No. 9. (South of Penn Cove) The tidelands of the second class, 
owned by the state of Washington, situate in front of, adjacent to, or abutting 
upon lots 2, 3 and 4, section 17 and lots 1, 2 and 3, section 20, township 31 
north, range 2 east, W.M., with a frontage of 129.97 lineal chains, more or less. 

Parcel No. 10. (Mud Bay—Lopez Island) The tidelands of the second class, 
owned by the state of Washington situate in front of, adjacent to, or abutting 
upon lots 5, 6 and 7, section 18, lot 5, section 7 and lots 3, 4, and 5, section 8, 
all in township 34 north, range 1 west, W.M., with a frontage of 172.11 lineal 
chains, more or less, 

Excepting, however, any tideland of the second class in front of said lot 3, 
section 8 conveyed through deeds issued April 14, 1909, pursuant to the 
provisions of chapter 24, Laws of 1895, under application No. 4985, records of 
department of public lands, 

Parcel No. 11. (Cattle Point) The tidelands of the second class, owned by 
the state of Washington, situate in front of, adjacent to, or abutting upon lot t, 
section 6, lots 1, 3, 4, 5, 6, 7, 8, 9, and 10, section 7, lots 1, 2, 3, 4, 5, 6 and 7, 
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section 8 and lot 1, section 5, all in township 34 north, range 2 west, W.M., with 
a frontage of 463.88 lineal chains, more or less. 

Excepting, however, any tidelands of the second class in front of said lot 10, 
section 7 conveyed through deed issued June 1, 1912, under application No. 
6906, records of department of public lands. 

Parcel No. 12. (Spencer Spit) The tidelands of the second class, owned by 
the state of Washington, situate in front of, adjacent to, or abutting upon lots 1, 
3, and 4, section 7, and lot 5, section 18 all in township 35 north, range | west, 
W.M., with a frontage of 118.80 lineal chains, more or less. 


Sec. 67. RCW 79.94.400 and 1982 1st ex.s. c 21 s 125 are each amended 
to read as follows: 


The director of ((fisheries)) fish and wildlife may take appropriate action to 
provide public and private access, including roads and docks, to and from the 
tidelands described in RCW 79.94.390. 


Sec. 68. RCW 79.96.030 and 1987 c 374 s 1 are each amended to read as 
follows: 


(1) The department of natural resources, upon the receipt of an application 
for a lease for the purpose of planting and cultivating oyster beds or for the 
purpose of cultivating clams or other edible shellfish, shall notify the director of 
((fisheries)) fish and wildlife of the filing of the application describing the 
tidelands or beds of navigable waters applied for. The director of ((fisheries)) 
fish and wildlife shall cause an inspection of the lands applied for to be made 
and shall make a full report to the department of natural resources of his or her 
findings as to whether it is necessary, in order to protect existing natural oyster 
beds, and to secure adequate seeding thereof, to retain the lands described in the 
application for lease or any part thereof, and in the event the director deems it 
advisable to retain the lands or any part thereof for the protection of existing 
natural oyster beds or to guarantee the continuance of an adequate seed stock for 
existing natural oyster beds, the same shall not be subject to lease. However, if 
the director determines that the lands applied for or any part thereof may be 
leased, ((he)) the director shall so notify the department of natural resources and 
the director shall cause an examination of the lands to be made to determine the 
presence, if any, of natural oysters, clams, or other edible shellfish on said lands, 
and to fix the rental value of the lands for use for oyster, clam, or other edible 
shellfish cultivation. In his or her report to the department, the director shall 
recommend a minimum rental for said lands and an estimation of the value of 
the oysters, clams, or other edible shellfish, if any, then present on the lands 
applied for. The lands approved by the director for lease may then be leased to 
the applicant for a period of not less than five years nor more than ten years at 
a rental not less than the minimum rental recommended by the director of 
((fisheries)) fish and wildlife. In addition, before entering upon possession of the 
land, the applicant shall pay the value of the oysters, clams, or other edible 
shellfish, if any, then present on the land as determined by the director, plus the 
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expense incurred by the director in investigating the quantity of oysters, clams, 
or other edible shellfish, present on the land applied for. 

(2) When issuing new leases or reissuing existing leases the department shall 
not permit the commercial harvest of subtidal hardshell clams by means of 
hydraulic escalating when the upland within five hundred feet of any tease tract 
is zoned for residential development. 


Sec. 69. RCW 79.96.040 and 1982 Ist ex.s. c 2I s 137 are each amended 
to read as follows: 


Before entering into possession of any leased tidelands or beds of navigable 
waters, the applicant shall cause the same to be surveyed by a registered land 
surveyor, and he or she shall furnish to the department of natural resources and 
to the director of ((fisheries)) fish and wildlife, a map of the leased premises 
signed and certified by the registered land surveyor. The lessee shall also cause 
the boundaries of the leased premises to be marked by piling monuments or other 
markers of a permanent nature as the director of ((fisheries)) fish and wildlife 
may direct. 


Sec. 70. RCW 79.96.050 and 1993 c 295 s 2 are each amended to read as 
follows: 


The department of natural resources may, upon the filing of an application 
for a renewal lease, cause the tidelands or beds of navigable waters to be 
inspected, and if he ((deemfs])) or she deems it in the best interests of the state 
to re-lease said lands, he or she shall issue to the applicant a renewal lease for 
such further period not exceeding thirty years and under such terms and 
conditions as may be determined by the department: PROVIDED, That in the 
case of an application for a renewal lease it shalt not be necessary for the lands 
to be inspected and reported upon by the director of ((fisheries)) fish and 
wildlife. 


Sec. 71. RCW 79.96.100 and 1982 Ist ex.s. c 21 s 143 are each amended 
to read as follows: 


The department of natural resources, upon the receipt of an application for 
the lease of any first or second class tidelands owned by the state which have 
heretofore or which may hereafter be set aside as state oyster reserves, shall 
notify the director of ((fisheries)) fish and wildlife of the filing of the application 
describing the lands applied for. It shall be the duty of the director of 
((fisheries)) fish and wildlife to cause an inspection of the reserve to be made for 
the purpose of determining whether said reserve or any part thereof should be 
retained as a state oyster reserve or vacated. 


Sec. 72. RCW 79.96.110 and 1982 Ist ex.s. c 21 s 144 are each amended 
to read as follows: 


In case the director of ((fisheries)) fish and wildlife approves the vacation 
of the whole or any part of said reserve, the department of natural resources may 
vacate and offer for lease such parts or all of said reserve as it deems to be for 
the best interest of the state, and all moneys received for the lease of such lands 
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shall be paid to the department of natural resources in accordance with RCW 
79.94.190: PROVIDED, That nothing in RCW 79.96.090 through 79.96.110 
shall be construed as authorizing the lease of any tidelands which have 
heretofore, or which may hereafter, be set aside as state oyster reserves in Eld 
Inlet, Hammersley Inlet, or Totten Inlet, situated in Mason or Thurston counties: 
PROVIDED FURTHER, That any portion of Plat 138, Clifton’s Oyster Reserve, 
which has already been vacated, may be leased by the department. 


Sec. 73. RCW 79.96.130 and 1990 c 163 s 9 are each amended to read as 
follows: 

(1) If a person wrongfully takes shellfish or causes shellfish to be 
wrongfully taken from the public lands and the wrongful taking is intentional and 
knowing, then the person shall be liable for damages of treble the fair market 
retail value of the amount of shellfish wrongfully taken. If a person wrongfully 
takes shellfish from the public lands under other circumstances, then the person 
shall be liable for damages of double the fair market value of the amount of 
shellfish wrongfully taken. 

(2) For purposes of this section, a person “wrongfully takes" shellfish from 
public lands if the person takes shellfish: (a) Above the limits of any applicable 
laws that govern the harvest of shellfish from public lands; (b) without reporting 
the harvest to the department of ((fisheries)) fish and wildlife or the department 
of natural resources where such reporting is required by law or contract; (c) 
outside the area or above the limits that an agreement or contract from the 
department of natural resources allows the harvest of shellfish from public lands; 
or (d) without a lease or purchase of the shellfish where such lease or purchase 
is required by law prior to harvest of the shellfish. | 

(3) The remedies in this section are for civil damages and shall be proved 
by a preponderance of the evidence. The department of natural resources may 
file a civil action in Thurston county superior court or the county where the 
shellfish were taken against any person liable under this section. Damages 
recovered under this section shall be applied in the same way as received under 
geoduck harvesting agreements authorized by RCW 79.96.080. 

(4) For purposes of the remedies created by this section, the ‘amount of 
shellfish wrongfully taken by a person may be established either: 

(a) By surveying the aquatic lands to reasonably establish the amount of 
shellfish taken from the immediate area where a person is shown to have been 
wrongfully taking shellfish; 

(b) By weighing the shellfish on board any vessel or in possession of a 
person shown to be wrongfully taking shellfish; or 

(c) By any other evidence that reasonably establishes the amount of shellfish 
wrongfully taken. 

The amount of shellfish established by (a) or (b) of this subsection shall be 
presumed to be the amount wrongfully taken unless the defendant shows by a 
preponderance of evidence that the shellfish were lawfully taken or that the 
defendant did not take the shellfish presumed to have been wrongfully taken. 
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Whenever there is reason to believe that shellfish in the possession of any person 
were wrongfully taken, the department of natural resources or the department of 
((fisheries)) fish and wildlife may require the person to proceed to a designated 
off-load point and to weigh all shellfish in possession of the person or on board 
the person's vessel. 

(5) This civil remedy is supplemental to the state's power to prosecute any 
person for theft of shellfish, for other crimes where shellfish are involved, or for 
violation of regulations of the department of ((fisheries)) fish and wildlife. 


Sec. 74. RCW 79.96.906 and 1984 c 221 s 26 are each amended to read as 
follows: 

The department of natural resources may enter into agreements with the 
department of ((fisheries)) fish and wildlife for the development of an intensive 
management plan for geoducks including the development and operation of a 
geoduck hatchery. 

The department of natural resources shall evaluate the progress of the 
intensive geoduck management program and provide a written report to the 
legislature by December 1, 1990, for delivery to the appropriate standing 
committees. The evaluation shall determine the benefits and costs of continued 
operation of the program, and shall discuss alternatives including continuance, 
modification, and termination of the intensive geoduck management program. 


Sec. 75. RCW 80.50.030 and 1990 c 12 s 3 are each amended to read as 
follows: 


(1) There is created and established the energy facility site evaluation 
council. 

(2)(a) The chairman of the council shall be appointed by the governor with 
the advice and consent of the senate, shall have a vote on matters before the 
council, shall serve for a term coextensive with the term of the governor, and is 
removable for cause. The chairman may designate a member of the council to 
serve as acting chairman in the event of the chairman’s absence. The chairman 
is a "state employee” for the purposes of chapter 42.18 RCW. As applicable, 
when attending meetings of the council((&})), members may receive reimburse- 
ment for travel expenses in accordance with RCW 43.03.050 and 43.03.060, and 
are eligible for compensation under RCW 43.03.240. 

(b) The chairman or a designee shall execute all official documents, 
contracts, and other materials on behalf of the council. The Washington state 
energy office shall provide all administrative and staff support for the council. 
The director of the energy office has supervisory authority over the staff of the 
council and shall employ such personnel as are necessary to implement this 
chapter. Not more than three such employees may be exempt from chapter 
41.06 RCW. 

(3) The council shall consist of the directors, administrators, or their 
designees, of the following departments, agencies, commissions, and committees 
or their statutory successors: 
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(a) Department of ecology; 

(b) Department of ((fisheries: 

(e)-Bepartment-ef)) fish and wildlife; 

((69)) (c) Parks and recreation commission; 

((Хе))) (d) Department of health; 

((69)) (е) State energy office; 

((€e))) (f) Department of community, trade, and economic development; 

((&R))) (д) Utilities and transportation commission; 

((69)) (h) Office of financial management; 

((69)) (i) Department of natural resources; 

((dà-Bepartment-ef-eemmunity-develepment: 

69)) (i) Department of agriculture; 

(()) (К) Department of transportation. 

(4) The appropriate county legislative authority of every county wherein an 
application for a proposed site is filed shall appoint a member or designee as a 
voting member to the council. The member or designee so appointed shall sit 
with the council only at such times as the council considers the proposed site for 
the county which he or she represents, and such member or designee shall serve 
until there has been a final acceptance or rejection of the proposed site; 

(5) The city legislative authority of every city within whose corporate limits 
an energy plant is proposed to be located shall appoint a member or designee as 
a voting member to the council. The member or designee so appointed shall sit 
with the council only at such times as the council considers the proposed site for 
the city which he or she represents, and such member or designee shall serve 
until there has been a final acceptance or rejection of the proposed site. 

(6) For any port district wherein an application for a proposed port facility 
is filed subject to this chapter, the port district shall appoint a member or 
designee as a nonvoting member to the council. The member or designee so 
appointed shall sit with the council only at such times as the council considers 
the proposed site for the port district which he or she represents, and such 
member or designee shall serve until there has been a final acceptance or 
rejection of the proposed site. The provisions of this subsection shall not apply 
if the port district is the applicant, either singly or in partnership or association 
with any other person. 


Sec. 76. RCW 84.34.055 and 1988 c 36 s 62 are each amended to read as 
follows: 


(1) The county legislative authority may direct the county planning 
commission to set open space priorities and adopt, after a public hearing, an open 
space plan and public benefit rating system for the county. The plan shall 
consist of criteria for determining eligibility of lands, the process for establishing 
a public benefit rating system, and an assessed valuation schedule. The assessed 
valuation schedule shall be developed by the county assessor and shall be a 
percentage of market value based upon the public benefit rating system. The 
open space plan, the public benefit rating system, and the assessed valuations 
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schedule shall not be effective until approved by the county legislative authority 
after at least one public hearing: PROVIDED, That any county which has 
complied with the procedural requisites of ((this-aet)) chapter 393, Laws of 1985, 
prior to July 28, 1985, need not repeat those procedures in order to adopt an 
open space plan pursuant to ((this-aet)) chapter 393, Laws of 1985. 

(2) In adopting an open space plan, recognized sources shall be used unless 
the county does its own survey of important open space priorities or features, or 
both. Recognized sources include but are not limited to the natural heritage data 
base; the state office of historic preservation; the interagency committee for 
outdoor recreation inventory of dry accretion beach and shoreline features; state, 
national, county, or city registers of historic places; the shoreline master program; 
or studies by the parks and recreation commission and by the departments of 
((fisheries;)) fish and wildlife((;)) and natural resources. Features and sites may 
be verified by an outside expert in the field and approved by the appropriate state 
or local agency to be sent to the county legislative authority for final approval 
as open space. 

(3) When the county open space plan is adopted, owners of open space lands 
then classified under this chapter shall be notified in the same manner as is 
provided in RCW 84.40.045 of their new assessed value. These lands may be 
removed from classification, upon request of owner, without penalty within thirty 
days of notification of value. 

(4) The open space plan and public benefit rating system under this section 
may be adopted for taxes payable in 1986 and thereafter. 


Sec. 77. RCW 86.26.040 and 1988 c 36 s 63 are each amended to read as 
follows: 

Whenever state grants under this chapter are used in a flood control 
maintenance project, the engineer of the county within which the project is 
located shall approve all plans for the specific project and shall supervise the 
work. The approval of such plans, construction and expenditures by the 
department of ecology, in consultation with the department of ((fisheries-and-the 
department—ef)) fish and wildlife, shall be a condition precedent to state 
participation in the cost of any project beyond planning and designing the 
specific project. 

Additionally, state grants may be made to counties for preparation of a 
comprehensive flood control management plan required to be prepared under 
RCW 86.26.050. 


Sec. 78. RCW 86.26.050 and 1991 c 322 s 6 are each amended to read as 
follows: 

(1) State participation shall be in such preparation of comprehensive flood 
control management plans under this chapter and chapter 86.12 RCW, cost 
sharing feasibility studies for new flood control projects, projects pursuant to 
section 33, chapter 322, Laws of 1991, and flood control maintenance projects 
as are affected with a general public and state interest, as differentiated from a 
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private interest, and as are likely to bring about public benefits commensurate 
- with the amount of state funds allocated thereto. 

(2) No participation for flood control maintenance projects may occur with 
a county or other municipal corporation unless the director of ecology has 
approved the flood plain management activities of the county, city, or town 
having planning jurisdiction over the area where the flood control maintenance 
project will be, on the one hundred year flood plain surrounding such area. 

The department of ecology shall adopt rules concerning the flood plain 
management activities of a county, city, or town that are adequate to protect or 
preclude flood damage to structures, works, and improvements, including the 
restriction of land uses within a river's meander belt or floodway to only flood- 
compatible uses. Whenever the department has approved county, city, and town 
flood plain management activities, as a condition of receiving an allocation of 
funds under this chapter, each revision to the flood plain management activities 
must be approved by the department of ecology, in consultation with the 
department of ((fisheries-andthe-department-ef)) fish and wildlife. 

No participation with a county or other municipal corporation for flood 
control maintenance projects may occur unless the county engineer of the county 
within which the flood control maintenance project is located certifies that a 
comprehensive flood control management plan has been completed and adopted 
by the appropriate local authority, or is being prepared for all portions of the 
river basin or other area, within which the project is located in that county, that 
are subject to flooding with a frequency of one hundred years or less. 

(3) Participation for flood control maintenance projects and preparation of 
comprehensive flood control management plans shall be made from grants made 
by the department of ecology from the flood control assistance account. 
Comprehensive flood control management plans, and any revisions to the plans, 
must be approved by the department of ecology, in consultation with the 
department of ((ftsheries—and—the—department—ef)) fish and wildlife. The 
department may only grant financial assistance to local governments that, in the 
opinion of the department, are making good faith efforts to take advantage of, 
or comply with, federal and state flood control programs. 


Sec. 79. RCW 87.84.061 and 1988 c 127 s 69 are each amended to read as 
follows: 


The water in any natural or impounded lake, wholly or partially within the 
boundaries of an irrigation and rehabilitation district, together with all use of said 
water and the bottom and shore lines to the line established by the highest level 
where water has been or shall be stored in said lake, shall be regulated, 
controlled and used by the irrigation and rehabilitation district in order to further 
the health, safety, recreation and welfare of the residents in the district and the 
citizens and guests of the state of Washington, subject to rights of the United 
States bureau of reclamation and any irrigation districts organized under the laws 
of the state of Washington. 
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In addition to the powers expressly or impliedly enumerated above, the 
directors of an irrigation and rehabilitation district shall have the power and 
authority to: 

(1) Control and regulate the use of boats, skiers, skin divers, aircraft, ice 
skating, ice boats, swimmers or any other use of said lake, by means of 
appropriate rules and regulations not inconsistent with state fish, game or 
aeronautics laws. 

(2) Expend district funds for the control of mosquitoes or other harmful 
insects which may affect the use of any lake located in the district! PROVIDED, 
That the state department of social and health services gives its approval in 
writing to any district program instituted under the authority of this item. 
District funds may be expended for mosquito and insect control or other district 
projects or activities even though it may be necessary to place chemicals or carry 
on activities on areas located outside of an irrigation and rehabilitation district’s 
boundaries. These funds may be transferred to the jurisdictional health 
department for the purpose of carrying out the provisions of this item. 

(3) Except for state highways, control, regulate or prohibit by means of rules 
and regulations, the building, construction, placing or allowing to be placed from 
adjoining land, sand, gravel, dirt, rock, tires, lumber, logs, bottles, cans, garbage 
and trash, or any loathsome, noxious substances or materials of any kind, and 
any piling, causeways, fill, roads, culverts, wharfs, bulkheads, buildings, 
structures, floats, or markers, in, on or above the line established by the highest 
level where water has been or shall be stored in said lake, located in the district, 
in order to further the interests of the citizens of the state of Washington, and 
residents of the district. 

(4) Except for state highways, control, regulate and require the placing, 
maintenance and use of culverts and boat accesses under and through existing 
fills constructed over and/or across any lake located within the district to 
facilitate water circulation, navigation and the reduction of flood danger. 

(5) Control the taking of carp or other rough fish located in the district and 
including the right to grant or sell an exclusive or concurrent franchise for the 
taking of carp or other rough fish, providing the ((state-fisheries)) department of 
fish and wildlife give their approval in writing to any district project regarding 
the capture, or sale of fish. 

(6) Control and regulate by means of rules and regulations the direct or 
indirect introduction into any lake within the district of any human, animal or 
industrial waste products, sewage, effluent or byproducts, treated or untreated: 
PROVIDED, That the state department of ecology gives its approval in writing 
to any district program instituted under this section, and nothing herein shall be 
deemed to amend, repeal, supersede, or otherwise modify any laws or regulations 
relating to public health or to the department of ecology. 

(7) Except for state highways, construct, maintain, place, and/or restore 
roads, buildings, docks, dams, canals, locks, mechanical lifts or any other type 
of transportation facility; dredge, purchase land, or lease land, or enter into 
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agreements with other agencies or conduct any other activity within or without 
the district boundaries in order to carry out district projects or activities to further 
the recreational potential of the area. 


Sec. 80. RCW 88.12.055 and 1993 c 244 s 9 are each amended to read as 
follows: 

(1) Every law enforcement officer of this state and its political subdivisions 
has the authority to enforce this chapter. Law enforcement officers may enforce 
recreational boating rules adopted by the commission. Such law enforcement 
officers include, but are not limited to, county sheriffs, officers of other local law 
enforcement entities, wildlife agents ((ef—the—department—ef—wildlife)) and 
fisheries patrol officers of the department of ((fisheries)) fish and wildlife, 
through ((their-direeters)) the director, the state patrol, through its chief, and state 
park rangers. In the exercise of this responsibility, all such officers may stop 
and board any vessel and direct it to a suitable pier or anchorage to enforce this 
chapter. 

(2) This chapter shall be construed to supplement federal laws and 
regulations. To the extent this chapter is inconsistent with federal laws and 
regulations, the federal laws and regulations shall control. 


Sec. 81. RCW 88.12.305 and 1989 c 393 s 3 are each amended to read as 
follows: 

The commission, in consultation with the departments of ecology, 
((fisheries;)) fish and wildlife, natural resources, social and health services, and 
the Puget Sound water quality authority shall conduct a literature search and 
analyze pertinent studies to identify areas which are polluted or environmentally 
sensitive within the state's waters. Based on this review the commission shall 
designate appropriate areas as polluted or environmentally sensitive, for the 


purposes of ((this-aet)) chapter 393, Laws of 1989 only. 


Sec. 82. RCW 90.03.247 and 1987 c 506 s 95 and 1987 c 505 s 81 are 
each reenacted and amended to read as follows: 


Whenever an application for a permit to make beneficial use of public 
waters is approved relating to a stream or other water body for which minimum 
flows or levels have been adopted and are in effect at the time of approval, the 
permit shall be conditioned to protect the levels or flows. No agency may 
establish minimum flows and levels or similar water flow or level restrictions for 
any stream or lake of the state other than the department of ecology whose 
authority to establish is exclusive, as provided in chapter 90.03 RCW and RCW 
90.22.010 and 90.54.040. The provisions of other statutes, including but not 
limited to RCW 75.20.100 and chapter 43.21C RCW, may not be interpreted in 
a manner that is inconsistent with this section. In establishing such minimum 
flows, levels, or similar restrictions, the department shall, during all stages of 
development by the department of ecology of minimum flow proposals, consult 
with, and carefully consider the recommendations of, ((the—department—of 
fisheries;)) the department of fish and wildlife, the state energy office, the 
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department of agriculture, and representatives of the affected Indian tribes. 
Nothing herein shall preclude ((the-department-ef-fisheries;)) the department of 
fish and wildlife, the energy office, or the department of agriculture from 
presenting its views on minimum flow needs at any public hearing or to any 
person or agency, and ((the-department-ef-fisheries;)) the department of fish and 
wildlife, the energy office, and the department of agriculture are each empowered 
to participate in proceedings of the federal energy regulatory commission and 
other agencies to present its views on minimum flow needs. 


Sec. 83. RCW 90.03.280 and 1988 c 36 s 65 are each amended to read as 
follows: 

Upon receipt of a proper application, the department shall instruct the 
applicant to publish notice thereof in a form and within a time prescribed by 
((him)) the department in a newspaper of general circulation published in the 
county or counties in which the storage, diversion, and use is to be made, and 
in such other newspapers as ((he)) the department may direct, once a week for 
two consecutive weeks. Upon receipt by the department of an application it shall 
send notice thereof containing pertinent information to ((the-direeter-ef-fisheries 
end)) the director of fish and wildlife. 


ai Sec. 84. RCW 90.03.290 and 1988 c 36 s 66 are each amended to read as 
ollows: 

When an application complying with the provisions of this chapter and with 
the rules and regulations of the department has been filed, the same shall be 
placed on record with the department, and it shall be its duty to investigate the 
application, and determine what water, if any, is available for appropriation, and 
find and determine to what beneficial use or uses it can be applied. If it is 
proposed to appropriate water for irrigation purposes, the department shall 
investigate, determine and find what lands are capable of irrigation by means of 
water found available for appropriation. If it is proposed to appropriate water 
for the purpose of power development, the department shall investigate, 
determine and find whether the proposed development is likely to prove 
detrimental to the public interest, having in mind the highest feasible use of the 
waters belonging to the public. If the application does not contain, and the 
applicant does not promptly furnish sufficient information on which to base such 
findings, the department may issue a preliminary permit, for a period of not to 
exceed three years, requiring the applicant to make such surveys, investigations, 
studies, and progress reports, as in the opinion of the department may be 
necessary. If the applicant fails to comply with the conditions of the preliminary 
permit, it and the application or applications on which it is based shall be 
automatically canceled and the applicant so notified. If the holder of a 
preliminary permit shall, before its expiration, file with the department a verified 
report of expenditures made and work done under the preliminary permit, which, 
in the opinion of the department, establishes the good faith, intent and ability of 
the applicant to carry on the proposed development, the preliminary permit may, 
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with the approval of the governor, be extended, but not to exceed a maximum 
period of five years from the date of the issuance of the preliminary permit. The 
department shal] make and file as part of the record in the matter, written 
findings of fact concerning all things investigated, and if it shall find that there 
is water available for appropriation for a beneficial use, and the appropriation 
thereof as proposed in the application will not impair existing rights or be 
detrimental to the public welfare, it shall issue a permit stating the amount of 
water to which the applicant shall be entitled and the beneficial use or uses to 
which it may be applied: PROVIDED, That where the water applied for is to 
be used for irrigation purposes, it shall become appurtenant only to such land as 
may be reclaimed thereby to the full extent of the soil for agricultural purposes. 
But where there is no unappropriated water in the proposed source of supply, or 
where the proposed use conflicts with existing rights, or threatens to prove 
detrimental to the public interest, having due regard to the highest feasible 
development of the use of the waters belonging to the public, it shall be duty of 
the department to reject such application and to refuse to issue the permit asked 
for. If the permit is refused because of conflict with existing rights and such 
applicant shall acquire same by purchase or condemnation under RCW 
90.03.040, the department may thereupon grant such permit. Any application 
may be approved for a less amount of water than that applied for, if there exists 
substantial reason therefor, and in any event shall not be approved for more 
water than can be applied to beneficial use for the purposes named in the 
application. In determining whether or not a permit shall issue upon any 
application, it shall be the duty of the department to investigate all facts relevant 
and material to the application. After the department approves said application 
in whole or in part and before any permit shall be issued thereon to the 
applicant, such applicant shall pay the fee provided in RCW 90.03.470: 
PROVIDED FURTHER, That in the event a permit is issued by the department 
upon any application, it shall be itə duty to notify ((beth-the-direetor-of fisheries 
and)) the director of fish and wildlife of such issuance. 


Sec. 85. RCW 90.03.360 and 1993 ѕр.5. c 4 s 12 are each amended to read 
as follows: 


(1) The owner or owners of any water diversion shall maintain, to the 
Satisfaction of the department of ecology, substantial controlling works and a 
measuring device constructed and maintained to permit accurate measurement 
and practical regulation of the flow of water diverted. Every owner or manager 
of a reservoir for the storage of water shall construct and maintain, when 
required by the department, any measuring device necessary to ascertain the 
natural flow into and out of said reservoir. 

Metering of diversions or measurement by other approved methods shall be 
required as a condition for all new surface water right permits, and except as 
provided in subsection (2) of this section, may be required as a condition for all 
previously existing surface water rights. The department may also require, as a 
condition for all water rights, metering of diversions, and reports regarding such 
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metered diversions as to the amount of water being diverted. Such reports shall 
be in a form prescribed by the department. 

(2) Where water diversions are from waters in which the salmonid stock 
status is depressed or critical, as determined by the department((s-ef-fisheries)) 
of fish and wildlife, or where the volume of water being diverted exceeds one 
cubic foot per second, the department shall require metering or measurement by 
other approved methods as a condition for all new and previously existing water 
rights or claims. The department shall attempt to integrate the requirements of 
this subsection into its existing compliance workload priorities, but shall 
prioritize the requirements of this subsection ahead of the existing compliance 
workload where a delay may cause the decline of wild salmonids. The 
department shall notify the department((s-ef-fisheries)) of fish and wildlife of the 
status of fish screens associated with these diversions. 

This subsection (2) shall not apply to diversions for public or private 
hatcheries or fish rearing facilities if the diverted water is returned directly to the 
waters from which it was diverted. 


Sec. 86. RCW 90.22.010 and 1988 c 47 s 6 are each amended to read as 
follows: 

The department of ecology may establish minimum water flows or levels for 
streams, lakes or other public waters for the purposes of protecting fish, game, 
birds or other wildlife resources, or recreational or aesthetic values of said public 
waters whenever it appears to be in the public interest to establish the same. In 
addition, the department of ecology shall, when requested by the ((department 
ef-fisheries-er-the)) department of fish and wildlife to protect fish, game or other 
wildlife resources under the jurisdiction of the requesting state agency, or if the 
department of ecology finds it necessary to preserve water quality, establish such 
minimum flows or levels as are required to protect the resource or preserve the 
water quality described in the request or determination. Any request submitted 
by the ((department-e£-fisheries-er)) department of fish and wildlife shall include 
a statement setting forth the need for establishing a minimum flow or level. 
When the department acts to preserve water quality, it shall include a similar 
statement with the proposed rule filed with the code reviser. This section shall 
not apply to waters artificially stored in reservoirs, provided that in the granting 
of storage permits by the department of ecology in the future, full recognition 
shall be given to downstream minimum flows, if any there may be, which have 
theretofore been established hereunder. 

The current guidelines, standards, or criteria governing the instream flow 
programs established pursuant to this chapter shall not be altered or amended 
after March 15, 1988, in accordance with RCW 90.54.022(5). 


Sec. 87. RCW 90.22.020 and 1987 c 506 s 97 are each amended to read as 
follows: 


Flows or levels authorized for establishment under RCW 90.22.010, or 
subsequent modification thereof by the department shall be provided for through 
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the adoption of rules. Before the establishment or modification of a water flow 
or level for any stream or lake or other public water, the department shall hold 
a public hearing in the county in which the stream, lake, or other public water 
is located. If it is located in more than one county the department shall 
determine the location or locations therein and the number of hearings to be 
conducted. Notice of the hearings shall be given by publication in a newspaper 
of general circulation in the county or counties in which the stream, lake, or 
other public waters is located, once a week for two consecutive weeks before the 
hearing. The notice shall include the following: 

(1) The name of each stream, lake, or other water source under consider- 
ation; 

(2) The place and time of the hearing; 

(3) A statement that any person, including any private citizen or public 
official, may present his or her views either orally or in writing. 

Notice of the hearing shall also be served upon the administrators of the 
departments of ((fisheries;)) social and health services, natural resources, fish and 
wildlife, and transportation. 


Sec. 88. RCW 90.24.030 and 1988 c 36 s 67 are each amended to read as 
follows: 

The petition shall be entitled "In the matter of fixing the level of Lake 
VA Ad in... ... county, Washington", and shall be filed with the clerk of the 
court and a copy thereof, together with a copy of the order fixing the time for 
hearing the petition, shall be served on each owner of property abutting on the 
lake, not less than ten days before the hearing. Like copies shall also be served 
upon the director of ((fisheries)) fish and ((ef)) wildlife and the director of 
ecology. The copy of the petition and of the order fixing time for hearing shall 
be served in the manner provided by law for the service of summons in civil 
actions, or in such other manner as may be prescribed by order of the court. For 
the benefit of every riparian owner abutting on a stream or river flowing from 
such lake, a copy of the notice of hearing shall be published at least once a week 
for two consecutive wecks before the time set for hearing in a newspaper in each 
county or counties wherein located, said notice to contain a brief statement of the 
reasons and necessity for such application. 


Sec, 89. RCW 90.24.060 and 1988 c 36 s 68 are each amended to read as 
follows: 

Such improveinent or device in said lake for the protection of the fish and 
game fish therein shall be installed by and under the direction of the board of 
county commissioners of said county with the approval of the respective directors 
of the ((department-ef-fisheries.-the)) department of fish and wildlife and the 
department of ecology of the state of Washington and paid for out of the special 
fund provided for in RCW 90.24.050. 


Sec. 90. RCW 90.38.040 and 1989 c 429 s 5 are each amended to read as 
follows: 
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(1) All trust water rights acquired by the department shall be placed in the 
Yakima river basin trust water rights program to be managed by the department. 
The department shall issue a water right certificate in the name of the state of 
Washington for each trust water right it acquires. 

(2) Trust water rights shall retain the same priority date as the water right 
from which they originated. Trust water rights may be modified as to purpose 
or place of use or point of diversion, including modification from a diversionary 
use to a nondiversionary instream use. 

(3) Trust water rights may be held by the department for instream flows and/ 
or irrigation use. 

(4) A schedule of the amount of net water saved as a result of water 
conservation projects carried out in accordance with this chapter, shall be 
developed annually to reflect the predicted hydrologic and water supply 
conditions, as well as anticipated water demands, for the upcoming irrigation 
season. This schedule shall serve as the basis for the distribution and manage- 
ment of trust water rights each year. 

(5) No exercise of a trust water right may be authorized unless the 
department first determines that no existing water rights, junior or senior in 
priority, will be impaired as to their exercise or injured in any manner whatever 
by such authorization. Before any trust water right is exercised, the department 
shall publish notice thereof in a newspaper of general circulation published in the 
county or counties in which the storage, diversion, and use are to be made, and 
in such other newspapers as the department determines are necessary, once a 
week for two consecutive weeks. At the same time the department may also 
send notice thereof containing pertinent information to the ((direeter-ef-fisheries 
&nd-the)) director of fish and wildlife. 

(6) RCW 90.03.380 and 90.14.140 through 90.14.910 shall have no 
applicability to trust water rights held by the department under this chapter or 
exercised under this section. 


Sec. 91. RCW 90.48.170 and 1988 c 36 s 70 are each amended to read as 
follows: 

Applications for permits shall be made on forms prescribed by the 
department and shall contain the name and address of the applicant, a description 
of ((his)) the applicant's operations, the quantity and type of waste material 
sought to be disposed of, the proposed method of disposal, and any other 
relevant information deemed necessary by the department. Application for 
permits shall be made at least sixty days prior to commencement of any proposed 
discharge or permit expiration date, whichever is applicable. Upon receipt of a 
proper application relating to a new operation, or an operation previously under 
permit for which an increase in volume of wastes or change in character of 
effluent is requested over that previously authorized, the department shall instruct 
the applicant to publish notices thereof by such means and within such time as 
the department shall prescribe. The department shall require that the notice so 
prescribed shall be published twice in a newspaper of general circulation within 
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the county in which the disposal of waste material is proposed to be made and 
in such other appropriate information media as the department may direct. Said 
notice shall include a statement that any person desiring to present his or her 
views to the department with regard to said application may do so in writing to 
the department, or any person interested in the department’s action on an 
application for a permit, may submit his or her views or notify the department 
of his or her interest within thirty days of the last date of publication of notice. 
Such notification or submission of views to the department shall entitle said 
persons to a copy of the action taken on the application. Upon receipt by the 
department of an application, it shall immediately send notice thereof containing 
pertinent information to the ((direeters-ef-fisheries)) director of fish and wildlife 
and to the secretary of social and health services. When an application 
complying with the provisions of this chapter and the rules and regulations of the 
department has been filed with the department, it shall be its duty to investigate 
the application, and determine whether the use of public waters for waste 
disposal as proposed will pollute the same in violation of the public policy of the 
state. 


Sec. 92. RCW 90.48.368 and 1992 c 73 s 29 are each amended to read as 
follows: 


(1) The department shall adopt rules establishing a formal process for 
preassessment screening of damages resulting from spills to the waters of the 
state causing the death of, or injury to, fish, animals, vegetation, or other 
resources of the state. The rules shall specify the conditions under which the 
department shall convene a preassessment screening committee. Тһе 
preassessment screening process shall occur concurrently with reconnaissance 
activities. The committee shall use information obtained from reconnaissance 
activities as well as any other relevant resource and resource use information. 
For each incident, the committee shall determine whether a damage assessment 
investigation should be conducted, or, whether the compensation schedule 
authorized under RCW 90.48.366 and 90.48.367 should be used to assess 
damages. The committee may accept restoration or enhancement projects or 
studies proposed by the liable parties in lieu of some or all of: (a) The 
compensation schedule authorized under RCW 90.48.366 and 90.48.367; or (b) 
the claims from damage assessment studies authorized under RCW 90.48.142. 

(2) A preassessment screening committee may consist of representatives of 
the departments of ecology, ((fisheries;)) fish and wildlife, natural resources, 
social and health services, and emergency management, the parks and recreation 
commission, the office of archaeology and historic preservation, as well as other 
federal, state, and local agencies, and tribal and local governments whose 
presence would enhance the reconnaissance or damage assessment aspects of 
spill response. The department shall chair the committee and determine which 
representatives will be needed on a spill-by-spill basis. 

(3) The committee shall consider the following factors when determining 
whether a damage assessment study authorized under RCW 90.48.367 should be 
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conducted: (a) Whether evidence from reconnaissance investigations suggests 
that injury has occurred or is likely to occur to publicly owned resources; (b) the 
potential loss in services provided by resources injured or likely to be injured and 
the expected value of the potential loss; (c) whether a restoration project to return 
lost services is technically feasible; (d) the accuracy of damage quantification 
methods that could be used and the anticipated cost-effectiveness of applying 
each method; (e) the extent to which likely injury to resources can be verified 
with available quantification methods; and (f) whether the injury, once quantified, 
can be translated into monetary values with sufficient precision or accuracy. 

(4) When a resource damage assessment is required for an oil spill in the 
navigable waters of the state, as defined in RCW 90.56.010, the state trustee 
agency responsible for the resource and habitat damaged shall conduct the 
damage assessment and pursue all appropriate remedies with the responsible 
party. 

(5) Oil spill damage assessment studies authorized under RCW 90.48.367 
may only be conducted if the committee, after considering the factors enumerated 
in subsection (3) of this section, determines that the damages to be investigated 
are quantifiable at a reasonable cost and that proposed assessment studies are 
clearly linked to quantification of the damages incurred. 

(6) As new information becomes available, the committee may reevaluate 
the scope of damage assessment using the factors listed in subsection (3) of this 
section and may reduce or expand the scope of damage assessment as appropri- 
ate. 

. (7) The preassessment screening process shall provide for the ongoing 
involvement of persons who may be liable for damages resulting from an oil 
spill. The department may negotiate with a potentially liable party to perform 
restoration and enhancement projects or studies which may substitute for all or 
part of the compensation authorized under RCW 90.48.366 and 90.48.367 or the 
damage assessment studies authorized under RCW 90.48.367. 

(8) For the purposes of this section and RCW 90.48.367, the cost of a 
damage assessment shall be considered "reasonable" when the anticipated cost 
of the damage assessment is expected to be less than the anticipated damage that 
may have occurred or may occur. 


Sec. 93. RCW 90.48.400 and 1992 c 73 s 30 are each amended to read as 
follows: 


(1) Moneys in the coastal protection fund shall be disbursed for the 
following purposes and no others: 

(a) Environmental restoration and enhancement projects intended to restore 
or enhance environmental, recreational, archaeological, or aesthetic resources for 
the benefit of Washington's citizens; 

(b) Investigations of the long-term effects of oil spills; and 

(c) Development and implementation of an aquatic land geographic 
information system. 
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(2) The director may allocate a portion of the fund to be devoted to research 
and development in the causes, effects, and removal of pollution caused by the 
discharge of oil or other hazardous substances, 

(3) A steering committee consisting of representatives of the departments of 
ecology, ((fisheries;)) fish and wildlife, and natural resources, and the parks and 
recreation commission shall authorize the expenditure of the moneys collected 
under RCW 90.48.366 through 90.48.368, after consulting impacted local 
agencies and local and tribal governments. 

(4) Agencies may rot be reimbursed from the coastal protection fund for the 
salaries and benefits of permanent employees for routine operational support. 
Agencies may only be reimbursed under this section if money for reconnaissance 
and damage assessment activities is unavailable from other sources. 


Sec. 94. RCW 90.56.100 and 1992 c 73 s 32 are each amended to read as 
follows: 

(1) The Washington wildlife rescue coalition shall be established for the 
purpose of coordinating the rescue and rehabilitation of wildlife injured or 
endangered by oil spills or the release of other hazardous substances into the 
environment, 

(2) The Washington wildlife rescue coalition shall be composed of: 

(a) A representative of the department of fish and wildlife designated by the 
director of fish and wildlife. The department of fish and wildlife shall be 
designated as lead agency in the operations of the coalition. The coalition shall 
be chaired by the representative from the department of fish and wildlife; 

(b) A representative of the department of ecology designated by the director; 

(c) A representative of the department of community, trade, and economic 
development emergency management program designated by the director of 
community, trade, and economic development; 

(d) A licensed veterinarian, with experience and training in wildlife 
rehabilitation, appointed by the veterinary board of governors; 

(e) The director of the Washington conservation corps; 

(f) A lay person, with training and experience in the rescue and rehabilita- 
tion of wildlife appointed by the department; and 

(g) A person designated by the legislative authority of the county where oil 
spills or spills of other hazardous substances may occur. This member of the 
coalition shall serve on the coalition until wildlife rescue and rehabilitation is 
completed in that county. The completion of any rescue or rehabilitation project 
shall be determined by the director of fish and wildlife. 

(3) The duties of the Washington wildlife rescue coalition shall be to: 

(a) Develop an emergency mobilization plan to rescue and rehabilitate 
waterfowl and other wildlife that are injured or endangered by an oil spill or the 
release of other hazardous substances into the environment; 

(b) Develop and maintain a resource directory of persons, governmental 
agencies, and private organizations that may provide assistance in an emergency 
rescue effort; 
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(c) Provide advance training and instruction to volunteers in rescuing and 
rehabilitating waterfowl and wildlife injured or endangered by oil spills or the 
release of other hazardous substances into the environment. The training may 
be provided through grants to community colleges or to groups that conduct 
programs for training volunteers. The coalition representatives from the agencies 
described in subsection (2) of this section shall coordinate training efforts with 
the director of the Washington conservation corps and work to provide training 
opportunities for young citizens; 

(d) Obtain and maintain equipment and supplies used in emergency rescue 
efforts; 

(e) Report to the appropriate standing committees of the legislature on the 
progress of the coalition's efforts and detail future funding options necessary for 
the implementation of this section and RCW 90.56.110. The coalition shall 
report by January 30, 1991. 

(4)(a) Expenses for the coalition may be provided by the coastal protection 
fund administered according to RCW 90.48.400. 

(b) The coalition is encouraged to seek grants, gifts, or donations from 
private sources in order to carry out the provisions of this section and RCW 
90.56.110. Any private funds donated to the commission shall be deposited into 
the wildlife rescue account hereby created within the wildlife fund as authorized 
under Title 77 RCW. 


Sec. 95. RCW 90.56.110 and 1990 c 116 s 13 are each amended to read as 
follows: 

The department of fish and wildlife may adopt rules including, but not 
limited to, the following: 

(1) Procedures and methods of handling and caring for waterfowl or other 
wildlife affected by spills of oil and other hazardous materials; 

(2) The certification of persons trained in the removal of pollutants from 
waterfowl or other wildlife; 

(3) Development of procedures with respect to removal of oil and other 
hazardous substances from waterfowl or other wildlife; 

(4) The establishment of training exercises, courses, and other training 
procedures as necessary; 

(5) Such other rules as may be reasonably necessary to carry out the intent 
of RCW 90.56.100. 


Sec. 96. RCW 90.62.020 and 1988 c 36 s 71 are each amended to read as 
follows: 

For purposes of this chapter the following words mean, unless the context 
clearly dictates otherwise: 

(1) "Board" means the pollution control hearings board. 

(2) "Department" means the department of ecology. 

(3) "Local government" means a county, city or town. 
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(4) "Permit" means any license, permit, certificate, certification, approval, 
compliance schedule, or other similar document pertaining to any regulatory or 
management program ‘related to the protection, conservation, or use of, or 
interference with, the natural resources of land, air or water in the state, which 
is required to be obtained from a state agency prior to constructing or operating 
a project in the state of Washington. Permit shall also mean a substantial 
development permit under RCW 90.58.140 and any permit, required by a local 
government for a project, that the local government has chosen to process 
pursuant to RCW 90.62.100(2) as now or hereafter amended. Nothing in this 
chapter shall relate to a permit issued by the department of labor and industries 
or by the utilities and transportation commission; nor to the granting of 
proprietary interests in publicly owned property such as sales, leases, easements, 
use permits and licenses. 

(5) "Person" means any individual, municipal, public, or private corporation, 
or other entity however denominated, including a state agency and county. 

(6) "Processing" and "processing of applications" mean the entire process to 
be followed in relation to the making of decisions on an application for a permit 
and review thereof as provided in RCW 90.62.040 through 90.62.080. 

(7) "Project" means any new activity or any expansion of or addition to an 
existing activity, fixed in location, for which permits are required prior to 
construction or operation from (a) two or more state agencies as defined in 
subsection (8) of this section, or (b) one or more state agencies and a local 
government, if the local government is processing permits or requests for 
variances or rezones pursuant to the procedure established by the provisions of 
this chapter, as provided by RCW 90.62.100(2) as now or hereafter amended. 
Such construction or operation may include, but need not be limited to, industrial 
and commercial operations and developments. For the purpose of part (a) of this 
subsection, the submission of plans and specifications for a hydraulic project or 
other work to the department((s-ef-fisheries)) of fish and wildlife pursuant to 
RCW 75.20.100 shall be considered to be an application for a permit required 
by one state agency. 

(8) "State agency" means any state department, commission, board or other 
agency of the state however titled. For the limited purposes of this chapter only 
"state agency" shall also mean (a) any local or regional air pollution control 
authority established under chapter 70.94 RCW and (b) any local government 
when said government is acting in its capacity as a decision maker on an 
application for a permit pursuant to RCW 90.58.140. 


Sec. 97. RCW 90.70.045 and 1990 c 115 s 3 are each amended to read as 
follows: 

(1) The executive director shall hire staff for the authority. In so doing, the 
executive director shall recognize the many continuing planning and research 
activities concerning Puget Sound water quality and shall seek to acquire 
competent and knowledgeable staff from state, federal, and local government 
agencies and other agencies that are currently involved in these activities. 
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(2) As deemed appropriate, the executive director may request the state 
departments of ecology, community, trade, and economic development, 
((fisheries;)) fish and wildlife, agriculture, natural resources, parks and recreation, 
and health to each assign at least one employee to the authority. The executive 
director shall enter into an interagency agreement with agencies assigning 
employees to the authority. Such agreement shall provide for reimbursement, by 
the authority to the assigning agency, of all work-related expenditures associated 
with the assignment of the employees. During the term of their assignment, the 
executive director has full authority and responsibility for the activities of these 
employees. 

(3) The executive director shall seek assignment of appropriate federal and 
local government employees under available means. 


Sec. 98. RCW 90.70.065 and 1990 c 115 s 9 are each amended to read as’ 
follows: | 

(1) In addition to other powers and duties specified in this chapter, the 
authority shall ensure implementation of the Puget Sound ambient monitoring 
program established in the plan under RCW 90.70.060(12). The program shall: 

(a) Develop a baseline and examine differences among areas of Puget 
Sound, for environmental conditions, natural resources, and contaminants in 
seafood, against which future changes can be measured; 

(b) Take measurements relating to specific program elements identified in 
the plan; 

(c) Measure the progress of the ambient monitoring programs implemented 
under the plan; 

(d) Provide a permanent record of significant natural and human-caused 
changes in key environmental indicators in Puget Sound; and 

(e) Help support research on Puget Sound. 

(2) To ensure proper coordination of the ambient monitoring program, the 
authority may establish an interagency coordinating committee consisting of 
representatives from the departments of ecology, ((fisheries)) fish and wildlife, 
natural resources, ((wildlife;)) and health, and such federal, local, tribal, and 
other organizations as are necessary to implement the program. 

(3) Each state agency with responsibilities for implementing the Puget Sound 
ambient monitoring program, as specified in the plan, shall participate in the 
program. 


NEW SECTION. Sec. 99, RCW 43.220.140 is decodified. 
*NEW SECTION. Sec. 100. This act shall take effect July 1, 1994. 
*Sec. 100 was vetoed, see message at end of chapter. 


Passed the House February 9, 1994. 

Passed the Senate February 26, 1994. 

Approved by the Governor April 1, 1994, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 1, 1994. 
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Note: Governor's explanation of partial veto is as follows: 


"] am returning herewith, without my approval as to sections 7, 16, 58, 59, and 100, 
House Bill No. 2590, entitled: 


"AN ACT Relating to obsolete references;" 


This bill changes all references to the Department of Fisheries or to the Department 
of Wildlife to the Department of Fish and Wildlife. Additionally, all references to the 
Department of Community Development or to the Department of Trade and Economic 
Development are changed to the Department of Community, Trade and Economic 
Development. A number of minor technical changes are also included. 


Section 7 of House Bill 2590 updates the name of the Department of Fish and 
Wildlife in a list of departments to be represented on the pesticide advisory board in 
RCW 17.21.230. This change is also made in Substitute Senate Bill No. 6100, section 26, 
which makes substantive changes to the composition of the pesticide advisory board. 


Section 16 of House Bill No. 2590 updates the names of the Department of Fish and 
Wildlife and the Department of Community, Trade and Economic Development in RCW 
43.21A.170. However, Engrossed Substitute House Bill No. 2676 repeals this RCW 
section in abolishing the Ecological Commission. 


Section 58 of House Bill No. 2590 updates the name of the Department of Fish and 
Wildlife in RCW 79.01.805, dealing with the harvest of seaweed. Substitute Senate Bill 
No. 6204, section 1, makes the same change and adds further substantive changes to 
RCW 79.01.805. 


Section 59 of House Bill No. 2590 updates the name of the Department of Fish and 
Wildlife in RCW 79.01.815, also dealing with seaweed. Substitute Senate Bill No. 6204, 
section 3, makes the same change and adds further substantive changes to RCW 
79.01.815. 


Section 100 of House Bill No. 2590 provides an effective date of July 1, 1994. At 
the time the bill was passed, the mergers of the agencies noted above were scheduled to 
occur on July 1, 1994. With the passage of Senate Bill No. 6345 and Senate Bill No. 
6346, the mergers were expedited to March 1, 1994. The delayed effective date is, 
therefore, no longer necessary. 


Due to the duplicative nature of the amendments offered, I have vetoed sections 7, 
16, 58, and 59 of House Bill No. 2590. Additionally, as a delayed effective date is no 
longer necessary, 1 have vetoed section 100 of House Bill No. 2590. 


With the exception of sections 7, 16, 58, 59, and 100, House Bill No. 2590 is 
approved." 


CHAPTER 265 
[Engrossed Substitute House Bill 2696] 
CHEMICALLY RELATED ILLNESS 


AN ACT Relating to chemically related illness; adding new sections to chapter 51.32 RCW; 
adding a new section to chapter 51.04 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 51.32 RCW 
to read as follows: 

(1) By July 1, 1994, the department shall establish interim criteria and 
procedures for management of claims involving chemically related illness to 
ensure consistency and fairness in the adjudication of these claims. The criteria 
and procedures shall apply to employees covered by the state fund and 
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employees of self-insured employers. The department shall adopt final criteria 
and procedures by December 31, 1994, and report the criteria and procedures as 
required under section 5 of this act. 

(2) The special procedures developed by the department shall include 
procedures to determine which claims involving chemically related illness require 
expert management. The department shall assign claims managers with special 
training or expertise to manage these claims. 


NEW SECTION. Sec. 2. A new section is added to chapter 51.04 RCW 
to read as follows: 

(1) The department of labor and industries and the department of health shall 
be the colead agencies for an advisory committee that shall consult with and 
advise the participating agencies on issues relating to chemically related illness. 
Appointments to the committee shall be made jointly by the directors of the 
department of health and the department of labor and industries. The committee 
shall include at least one member who represents each of the following: (a) 
Injured workers with chemically related illness; (b) large employers who qualify 
as self-insurers under Title 51 RCW; (c) small employers who insure their 
workers’ compensation obligation through the state fund; (d) organized labor; (e) 
the department of health; (f) the department of labor and industries; (g) 
physicians licensed to practice under chapter 18.71 RCW; and (h) physicians 
licensed to practice under chapter 18.57 RCW. The committee shall review and 
make recommendations regarding the responsibilities of the several agencies for 
providing services to persons with chemically related illness and any other issues 
related to providing services to persons with chemically related illness that the 
committee may choose to review. 

(2) This section shall expire June 30, 1995. 


NEW SECTION. Sec. 3. A new section is added to chapter 51.32 RCW 
to read as follows: 

The department shall work with the department of health to establish one or 
more centers for research and clinical assessment of chemically related illness. 


NEW SECTION. Sec. 4. A new section is added to chapter 51.32 RCW 
to read as follows: 

(1) The department shall conduct research on chemically related illnesses, 
which shall include contracting with recognized medical research institutions. 
The department shall develop an implementation plan for research based on 
sound scientific research criteria, such as double blind studies, and shall include 
adequate provisions for peer review, and submit the plan to the worker’s 
compensation advisory committee for review and approval. Following approval 
of the plan, all specific proposals for projects under the plan shall be submitted 
for review to a scientific advisory committee, established to provide scientific 
oversight of research projects, and to the workers’ compensation advisory 
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committee. The department shall include a research project that encourages 
regional cooperation in addressing chemically related illness. 

(2) Expenditures for research projects shall be within legislative appropria- 
tions from the medical aid fund, with self-insured employers and the state fund 
each paying a pro rata share, based on the number of worker hours, of the 
authorized expenditures. For the purposes of this subsection only, self-insured 
employers may deduct from the pay of each of their employces one-half of the 
share charged to the employer for the expenditures from the medical aid fund. 


NEW SECTION. Sec. 5. In consultation with the workers’ compensation 
advisory committee, the department of labor and industries and the department 
of health shall jointly make an interim report to the governor and the appropriate 
committees of the legislature by December 31, 1994, and a final report by June 
30, 1995, on: 

(1) The status of the department of labor and industries’ final criteria and 
procedures for management of claims involving chemically related illness; 

(2) The status of research projects authorized under section 4 of this act; 

(3) A plan by the department of health for including accurate occupational 
information in all relevant current and developing automated health data bases; 

(4) A state board of health plan to make occupational diseases reportable 
conditions; 

(5) Other initiatives related to chemically related illness; and 

(6) Any recommendations for legislation. 

Passed the House March 10, 1994. 

Passed the Senate March 9, 1994, 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994. 


CHAPTER 266 
[Substitute Senate Bill 5038] 
LOCAL GOVERNMENT SERVICE AGREEMENTS 


AN ACT Relating to local government service agreements; amending RCW 3.62.070; adding 
a new chapter to Title 36 RCW; adding a new section to chapter 46.68 RCW; adding a new section 
to chapter 66.08 RCW; adding new sections to chapter 82.14 RCW; adding a new section to chapter 
82.44 RCW; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The purpose of chapter . . ., Laws of 1994 (this 
act) is to establish a flexible process by which local governments enter into 
service agreements that will establish which jurisdictions should provide various 
local government services and facilities within specified geographic areas and 
how those services and facilities will be financed. 


NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the 
definitions in this section apply throughout this chapter. 
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(1) "City" means a city or town, including a city operating under Title 35A 
RCW. 

(2) "Governmental service" includes a service provided by local government, 
and any facilities and equipment related to the provision of such services, 
including but not limited to utility services, health services, social services, law 
enforcement services, fire prevention and suppression services, community 
development activities, environmental protection activities, economic develop- 
ment activities, and transportation services and facilities, but shall not include the 
generation, conservation, or distribution of electrical energy nor maritime 
shipping activities. 

(3) "Regional service" means a governmental service established by 
agreement among local governments that delineates the government entity or 
entities responsible for the service provision and allows for that delivery to 
extend over jurisdictional boundaries. 

(4) "Local government" means a county, city, or special district. 

(5) "Service agreement" means an agreement among counties, cities, and 
special districts established pursuant to this chapter. 

(6) "Special district" means a municipal or quasi-municipal corporation in 
the state, other than a county, city, or school district. 


NEW SECTION. Sec. 3. A service agreement addressing children and 
family services shall enhance coordination and shall be consistent with the 
comprehensive plan developed under chapter ..., Laws of 1994 (Engrossed 
Second Substitute House Bill No. 2319 or Second Substitute Senate Bill No. 
6174). 


NEW SECTION. Sec. 4. (1) Agreements among local governments 

concerning one or more governmental service should be established for a 
designated geographic area as provided in this section. 

| (2) A service agreement must describe: (a) The governmental service or 

services addressed by the agreement; (b) the geographic area covered by the 

agreement; (c) which local government or local governments are to provide each 

of the governmental services addressed by the agreement within the geographic 

area covered by the agreement; and (d) the term of the agreement, if any. 

(3) A service agreement becomes effective when approved by: (a) The 
county legislative authority of each county that includes territory located within 
the geographic area covered by the agreement; (b) the governing body or bodies 
of at least a simple majority of the total number of cities that includes territory 
located within the geographic area covered by the agreement, which cities 
include at least seventy-five percent of the total population of all cities that 
includes territory located within the geographic area covered by the agreement; 
and (c) for each governmental service addressed by the agreement, the governing 
body or bodies of at least a simple majority of the special districts that include 
territory located within the geographic area covered by the agreement and which 
provide the governmental service within such territory. The participants may 
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agree to use another formula. An agreement pursuant to this section shall be 
effective upon adoption by the county legislative authority following a public 
hearing. 

(4) A service agreement may cover a geographic area that includes territory 
located in more than a single county. 


NEW SECTION. Sec. 5. A service agreement may include, but is not 
limited to, any or all of the following matters: 

(1) A dispute resolution arrangement; 

(2) How joint land-use planning and development regulations by the county 
and a city or cities, or by two or more cities, may be established, made binding, 
and enforced; ‚ 

(3) How common development standards between the county and a city or 
cities, or between two or more cities, may be established; made binding, and 
enforced; 

(4) How capital improvement plans of the county, cities, and special districts 
shall be coordinated; 

(5) How plans and policies adopted under chapter 36.70A RCW will be 
implemented by the service agreement; 

(6) A transfer of revenues between local governments in relationship to their 
obligations for providing governmental services; 

(7) The designation of additional area-wide governmental services to be 
provided by the county. 


NEW SECTION. Sec. 6. (1) The county legislative authority of every 
county with a population of one hundred fifty thousand or more shall convene 
a meeting on or before March 1, 1995, to develop a process for the establishment 
of service agreements. Invitations to attend this meeting shall be sent to the 
governing body of each city located in the county, and to the governing body of 
each special district located in the county that provides one or more of the 
governmental services as defined in section 2(2) of this act. 

The legislative authorities of counties of less than one hundred fifty 
thousand population may utilize this chapter by adopting a resolution stating their 
intent to do so. In that case or in the case of counties whose populations reach 
one hundred fifty thousand after March 1, 1995, this meeting shall be convened 
no later than sixty days after the date the county adopts its resolution of intention 
or was certified by the office of financial management as having a population of 
one hundred fifty thousand or more. 

(2) On or before January 1, 1997, a service agreement must be adopted in 
each county under this chapter or a progress report must be submitted to the 
appropriate committees of the legislature. 

(3) In other counties that choose to utilize this chapter or whose population 
reaches one hundred fifty thousand, the service agreement must be adopted two 
years after the initial meeting provided for in subsection (1) of this section is 
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convened or a progress report must be submitted to the appropriate committees 
of the legislature. 


NEW SECTION. Sec. 7. It is the intent of the legislature to permit the 
creation of a flexible process to establish service agreements and to recognize 
that local governments possess broad authority to shape a variety of government 
service agreements to meet their local needs and circumstances. However, it is 
noted that in general, cities are the unit of local government most appropriate to 
provide urban governmental services and counties are the unit of local 
government mast appropriate to provide regional governmental services. 

The process to establish service agreements should assure that all directly 
affected local governments, and Indian tribes at their option, are allowed to be 
heard on issues relevant to them. 


NEW SECTION. Sec. 8. Nothing contained in this chapter alters the 
duties, requirements, and authorities of cities and counties contained in chapter 
36.70A RCW. 


NEW SECTION. Sec. 9. A new section is added to chapter 46.68 RCW 
to read as follows: 

Funds that are distributed to counties, cities, or towns pursuant to this 
chapter may be transferred by the recipient county, city, or town to another unit 
of local government pursuant to a government service agreement as provided in 
sections 4 and 5 of this act. 


NEW SECTION. Sec. 10. A new section is added to chapter 66.08 RCW 
to read as follows: 

Funds that are distributed to counties, cities, or towns pursuant to this 
chapter may be transferred by the recipient county, city, or town to another unit 
of government pursuant to a government service agreement as provided in 
sections 4 and 5 of this act. 


NEW SECTION. Sec. 11. A new section is added to chapter 82.14 RCW 
to read as follows: 

The rate of sales and use tax imposed by a city under RCW 82.14.030 (1) 
and (2) may be altered pursuant to a government service agreement as provided 
in sections 4 and 5 of this act. 


NEW SECTION. Sec. 12. A new section is added to chapter 82.14 RCW 
to read as follows: 

The percentage of a city's sales and use tax receipts that a county receives 
under RCW 82.14.030 (1) and (2) may be altered pursuant to a government 
service agreement as provided in sections 4 and 5 of this act. 


NEW SECTION. Sec. 13. A new section is added to chapter 82.14 RCW 
to read as follows: 

Funds that are distributed to counties or cities pursuant to RCW 82.14.200 
or 82.14.210 may be transferred by the recipient county or city to another unit 
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of local government pursuant to a government service agreement as provided in 
sections 4 and 5 of this act. 


NEW SECTION. Sec. 14. A new section is added to chapter 82.44 RCW 
to read as follows: 

Funds that are distributed to cities or towns pursuant to RCW 82.44.150 may 
be transferred by the recipient city or town to another unit of local government 
pursuant to a government service шешен as provided in sections 4 and 5 of 
this act. 


Sec. 15. RCW 3.62.070 and 1993 c 317 s 8 are each amended to read as 
follows: 

Except in traffic cases wherein bail is forfeited or a monetary penalty paid 
to a violations bureau, and except in cases filed in municipal departments 
established pursuant to chapter 3.46 RCW and except in cases where a city has 
contracted with another city for such services pursuant to chapter 39.34 RCW, 
in every criminal or traffic infraction action filed by a city for an ordinance 
violation, the city shall be charged a filing fee. Fees shall be determined 
pursuant to an agreement as provided for in chapter 39.34 RCW, the interlocal 
cooperation act, between the city and the county providing the court service. In 
such criminal or traffic infraction actions the cost of providing services necessary 
for the preparation and presentation of a defense at public expense are not within 
the filing fee and shall be paid by the city. In all other criminal or traffic 
infraction actions, no filing fee shall be assessed or collected: PROVIDED, That 
in such cases, for the purposes of RCW 3.62.010, four dollars or the agreed 
filing fee of each fine or penalty, whichever is greater, shall be deemed filing 
costs. 
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agreement is reached between а city and the county providing the court service, 
either party may invoke binding arbitration on the fee issue by notice to the other 
party. In the case of establishing initial fees, the notice shall be thirty days. In 
the case of renewal or proposed nonrenewal, the notice shall be given one 
hundred twenty days prior to the expiration of the existing contract. In the event 
that such issue is submitted to arbitration, the arbitrator or arbitrators shall only 


consider those additional costs borne by the county in providing district court 
services for such city. The city and the county shall each select one arbitrator, 


the two of whom shall pick a third arbitrator. The existing contract shall remain 
in effect until a new agreement is reached or until an arbitration award is made. 


NEW SECTION. Sec. 16. Section 15 of this act shall take effect January 
1, 1995, 


NEW SECTION. Sec. 17. Sections 1 through 8 of this act shall constitute 
a new chapter in Title 36 RCW. 
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Passed the Senate March 5, 1994. 

Passed the House March 3, 1994. 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994, 


CHAPTER 267 
[Engrossed Substitute Senate Bill 5061) 
ABUSIVE PARENTS—VISITATION RESTRICTIONS 


AN ACT Relating to restrictions on residential time for abusive parents; amending RCW 
26.10.160, 26.12.170, and 26.12.220; reenacting and amending RCW 26.09.191; adding a new section 
to chapter 26.12 RCW; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 26.09.191 and 1989 c 375 s 11 and 1989 c 326 s 1 are each 
reenacted and amended to read as follows: 

(1) The permanent parenting plan shall not require mutual decision-making 
or designation of a dispute resolution process other than court action if it is 
found that a parent has engaged in any of the following conduct: (a) Willful 
abandonment that continues for an extended period of time or substantial refusal 
to perform parenting functions; (b) physical, sexual, or a pattern of emotional 
abuse of a child; or (c) a history of acts of domestic violence as defined in RCW 
26.50.010(1) or an assault or sexual assault which causes grievous bodily harm 
or the fear of such harm. 

(2)(a) The parent's residential time with the child shall be limited if it is 
found that the parent has engaged in any of the following conduct: (i) Willful 
abandonment that continues for an extended period of time or substantial refusal 
to perform parenting functions; (ii) physical, sexual, or a pattern of emotional 
abuse of a child; or (iii) a history of acts of domestic violence as defined in 
RCW 26.50.010(1) or an assault or sexual assault which causes grievous bodily 
harm or the fear of such harm. This subsection shall not apply when (c) of this 
subsection applies. 

(b) The parent's residential time with the child shall be limited if it is found 
that the parent resides with a person who has engaged in any of the following 
conduct: (i) Physical, sexual, or a pattern of emotional abuse of a child; or (ii) 
a history of acts of domestic violence as defined in RCW 26.50.010(1) or an 
assault or sexual assault that causes grievous bodily harm or the fear of such 
harm. This subsection (2)(b) shall not apply when (с) of this subsection applies. 

(c) If a parent has been convicted as an adult of a sexual offense under 
RCW 9A.64.020 or chapter 9.68A or 94.44 RCW, or has been found to be a 
sexual predator under chapter 71.09 RCW, the court shall restrain the parent 
from contact with a child that would otherwise be allowed under this chapter. 
If a parent resides with an adult who has been convicted, or with a juvenile who 
has been adjudicated, of a sexual offense under RCW 94A.64.020 or chapter 
9.68A or 94.44 RCW, or who has been found to be a sexual predator under 
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chapter 71.09 RCW, the court shall restrain the parent from contact with the 
parent's child except contact that occurs outside that person's presence. 
(d)(i) The limitations imposed by the court under (а) or (b) of this 


subsection shall be reasonably calculated to protect the child from physical, 
sexual, or emotional abuse or harm that could result if the child has contact with 
the parent requesting residential time. If the court expressly finds based on the 
evidence that limitation on the residential time with the child will not adequately 
protect the child from the harm or abuse that could result if the child has contact 
with the parent requesting residential time, the court shall restrain the parent 
requesting residential time from all contact with the child. 


((€e})) (ii) The court shall not enter an order under (a) of this subsection 
allowing a parent to have contact with a child if the parent has been found by 
clear and convincing evidence in a civil action or by a preponderance of the 
evidence in a dependency action to have sexually abused the child, except upon 
recommendation by an evaluator or therapist for the child that the child is ready 
for contact with the parent and will not be harmed by the contact. The court 
shall not enter an order allowing a parent to have contact with the child if the 
parent resides with a person who has been found by clear and convincing 
evidence in a civil action or by a preponderance of the evidence in a dependency 
action to have sexually abused a child, unless the court finds that the parent 
accepts that the person engaged in the harmful conduct and the parent is willing 
to and capable of protecting the.child from harm from the person. 

(iii) If the court limits residential time under (a) or (b) of this subsection to 
require supervised contact between the child and the parent, the court shall not 
approve of a supervisor for contact between a child and a parent who has 
engaged in physical, sexual, or a pattern of emotional abuse of the child unless 
the court finds based upon the evidence that the supervisor accepts that the 
harmful conduct occurred and is willing to and capable of protecting the child 
from harm. The court shall revoke court approval of the supervisor upon 
finding, based on the evidence, that the supervisor has failed to protect the child 


or is no longer willing to or capable of protecting the child. 
(e) If the court expressly finds based on the evidence that contact between 


the parent and the child will not cause physical, sexual, or emotional abuse or 
harm to the child and that the probability that the parent's or other person's 
harmful or abusive conduct will recur is so remote that it would not be in the 
child's best interests to apply the limitations of (a) ((and)), (b), and (d) (i) and 
(iii) of this subsection, or if the court expressly finds the parent's conduct did not 
have an impact on the child, then the court need not apply the limitations of (a) 
((and)), (b), and (d) (i) and (iii) of this subsection. The weight given to the 
existence of a protection order issued under chapter 26.50 RCW as to domestic 
violence is within the discretion of the court. This subsection shall not apply 


when (c) and (d)(ii) of this subsection apply. 
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(3) A parent's involvement or conduct may have an adverse effect on the 
child's best interests, and the court may preclude or limit any provisions of the 
parenting plan, if any of the following factors exist: 

(a) A parent's neglect or substantial nonperformance of parenting functions; 

(b) A long-term emotional or physical impairment which interferes with the 
parent's performance of parenting functions as defined in RCW 26.09.004; 

(c) A long-term impairment resulting from drug, alcohol, or other substance 
abuse that interferes with the performance of parenting functions; 

(d) The absence or substantial impairment of emotional ties between the 
parent and the child; 

(e) The abusive use of conflict by the parent which creates the danger of 
serious damage to the child's psychological development; 

(f) A parent has withheld from the other parent access to the child for a 
protracted period without good cause; or 

(g) Such other factors or conduct as the court expressly finds adverse to the 
best interests of the child. 

(4) In entering a permanent parenting plan, the court shall not draw any 
presumptions from the provisions of the temporary parenting plan. 

(5) In determining whether any of the conduct described in this section has 
occurred, the court shall apply the civil rules of evidence, proof, and procedure. 


Sec. 2. RCW 26.10.160 and 1989 c 326 s 2 are each amended to read as 
follows: 

(1) A parent not granted custody of the child is entitled to reasonable 
visitation rights except as provided in subsection (2) of this section. 

(2)(a) Visitation with the child shall be limited if it is found that the parent 
seeking visitation has engaged in any of the following conduct: (i) Willful 
abandonment that continues for an extended period of time or substantial refusal 
to perform parenting functions; (ii) physical, sexual, or a pattern of emotional 
abuse of a child; or (iii) a history of acts of domestic violence as defined in 
RCW 26.50.010(1) or an assault or sexual assault which causes grievous bodily 
harm or the fear of such harm. This subsection shall not apply when (c) of this 
subsection applies. 

(b) The parent's residential time with the child shall be limited if it is found 
that the parent resides with a person who has engaged in any of the following 
conduct: (i) Physical, sexual, or a pattern of emotional abuse of a child; or (ii) 
a history of acts of domestic violence as defined in RCW 26.50.010(1) or an 
assault or sexual assault which causes grievous bodily harm or the fear of such 
harm. 

(c) If a parent has been convicted as an adult of a sexual offense under 
RCW 9А.64.020 or chapter 9.68A or 9A.44 RCW, or has been found to be a 
sexual predator under chapter 71.09 RCW, the court shall restrain the parent 
from contact with a child that would otherwise be allowed under this chapter. 


If a parent resides with an adult who has been convicted, or with a juvenile who 
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has been adjudicated, of a sexual offense under RCW 9А.64.020 or chapter 
9.68A or 9A.44 RCW, or who has been found to be a sexual predator under 
chapter 71.09 RCW, the court shall restrain the parent from contact with the 
parent's child except contact that occurs outside that person's presence. 

(d)(i) The limitations imposed by the court under (a) or (b) of this 


subsection shall be reasonably calculated to protect the child from the physical, 
sexual, or emotional abuse or harm that could result if the child has contact with 
the parent requesting visitation. If the court expressly finds based on the 
evidence that limitations on visitation with the child will not adequately protect 
the child from the harm or abuse that could result if the child has contact with 
the parent requesting visitation, the court shall restrain the person seeking 
visitation from all contact with the child. 


((€e})) (ii) The court shall not enter an order under (а) of this subsection 
allowing a parent to have contact with a child if the parent has been found by 
clear and convincing evidence in a civil action or by a preponderance of the 
evidence in a dependency action to have sexually abused the child, except upon 
recommendation by an evaluator or therapist for the child that the child is read 
for contact with the parent and will not be harmed by the contact. The court 
shall not enter an order allowing a parent to have contact with the child if the 
parent resides with a person who has been found by clear and convincing 
evidence in a civil action or by a preponderance of the evidence in a dependency 
action to have sexually abused.a child, unless the court finds that the parent 
accepts that the person engaged in the harmful conduct and the parent is willing 
to and capable of protecting the child from harm from the person. 

(iii) If the court limits residential time under (a) or (b) of this subsection to 
require supervised contact between the child and the parent, the court shall not 
approve of a supervisor for contact between a child and a parent who has 
engaged in physical, sexual, or a pattern of emotional abuse of the child unless 
the court finds based upon the evidence that the supervisor accepts that the 
harmful conduct occurred and is willing to and capable of protecting the child 
from harm. The court shall revoke court approval of the supervisor upon 
finding, based on the evidence, that the supervisor has failed to protect the child 


or is no longer willing to or capable of protecting the child. 
(е) If the court expressly finds based on the evidence that contact between 


the parent and the child will not cause physical, sexual, or emotional abuse or 
harm to the child and that the probability that the parent's or other person's 
harmful or abusive conduct will recur is so remote that it would not be in the 
child's best interests to apply the limitations of (a) ((and)), (b), and (d) (i) and 
(iii) of this subsection, or if the court expressly finds based on the evidence that 
the parent's conduct did not have an impact on the child, then the court need not 
apply the limitations of (a) ((end)), (b), and (d) (i) and (iii) of this subsection. 
The weight given to the existence of a protection order issued under chapter 
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26.50 RCW as to domestic violence is within the discretion of the court. This 
subsection shall not apply when (с) and (d)(ii) of this subsection apply. 

(3) Any person may petition the court for visitation rights at any time 
including, but not limited to, custody proceedings. The court may order 
visitation rights for any person when visitation may serve the best interest of the 
child whether or not there has been any change of circumstances. 

(4) The court may modify an order granting or denying visitation rights 
whenever modification would serve the best interests of the child. Modification 
of a parent's visitation rights shall be subject to the requirements of subsection 
(2) of this section. 


Sec. 3. RCW 26.12.170 and 1991 c 367 s 13 are each amended to read as 
follows: 

To facilitate and promote the purposes of this chapter, family court judges 
and court commissioners may order or recommend family court services, 
parenting seminars, drug and alcohol abuse evaluations and monitoring of the 
parties through public or private treatment services, other treatment services, the 
aid of physicians, psychiatrists, other specialists, or other services or may 
recommend the aid of the pastor or director of any religious denomination to 
which the parties may belong. 

If the court has reasonable cause to believe that a child of the parties has 
suffered abuse or neglect it may file a report with the proper law enforcement 
agency or the department of social and health services as provided in RCW 
26.44.040. Upon receipt of such a report the law enforcement agency or the 
department of social and health services will conduct an investigation into the 
cause and extent of the abuse or neglect. The findings of the investigation may 
be made available to the court if ordered by the court as provided in RCW 
42.17.310(3). The findings shall be restricted to the issue of abuse and neglect 
and shall not be considered custody investigations. 


Sec. 4. RCW 26.12.220 and 1991 c 367 s 15 are each amended to read as 
follows: 

(1) The legislative authority of any county may authorize family court 
services as provided in RCW 26.12.230. The legislative authority may impose 
a fee in excess of that prescribed in RCW 36.18.010 for the issuance of a 
marriage license. The fee shall not exceed eight dollars. 

(2) In addition to any other funds used therefor, the governing body of any 
county shall use the proceeds from the fee increase authorized by this section to 
pay the expenses of the family court and the family court services under chapter 
26.12 RCW. If there is no family court in the county, the legislative authority 
may provide such services through other county agencies or may contract with 
a public or private agency or person to provide such services. Family court 
services also may be provided jointly with other counties as provided in RCW 
26.12.230. 
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(3) The family court services program may hire professional employees to 
provide the investigation, evaluation and reporting, and mediation services, or the 
county may contract for these services, or both. To facilitate and promote the 
purposes of this chapter, the court may order or recommend the aid of 
physicians, psychiatrists, or other specialists. 

(4) The family court services program may provide or contract for: (a) 
Mediation; (b) investigation, evaluation, and reporting to the court; and (c) 
reconciliation; and may provide a referral mechanism for drug and alcohol 
testing, monitoring, and treatment; and any other treatment, parenting, or anger 
management programs the family court professional considers necessary or 
appropriate. 

(5) Services other than family court investigation, evaluation, reconciliation, 
and mediation services shall be at the expense of the parties involved absent a 
court order to the contrary. The parties shall bear all or a portion of the cost of 
parenting seminars and family court investigation, evaluation, reconciliation, and 
mediation services according to the parties' ability to pay. 

(6) The county legislative authority may establish rules of eligibility for the 
family court services funded under this section. The rules shall not conflict with 
rules of the court adopted under chapter 26.12 RCW or any other statute. 

(7) The legislative authority may establish fees for family court investiga- 
tion, evaluation, reconciliation, and mediation services under this chapter 
according to the parties' ability to pay for the services. Fees collected under thís 
section shall be collected and deposited in the same manner as other county 
funds are collected and deposited, and shall be maintained in a separate account 
to be used as provided in this section. 


NEW SECTION. Sec. 5. A new section is added to chapter 26.12 RCW 
to read as follows: 

Any court rules adopted for the implementation of parenting seminars shall 
include the following provisions: 

(1) In no case shall opposing parties be required to attend seminars together; 

(2) Upon a showing of domestic violence or abuse which would not require 
mutual decision making pursuant to RCW 26.09.191, or that -a parent's 
attendance at the seminar is not in the children's best interests, the court shall 
either: 

(a) Waive the requirement of completion of the seminar; or 

(b) Provide an alternative, voluntary parenting seminar for battered spouses; 
and 

(3) The court may waive the seminar for good cause. 


NEW SECTION. Sec. 6. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 
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Passed the Senate March 9, 1994, 

Passed the House March 9, 1994, 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994. 


CHAPTER 268 
[Engrossed Senate Bill 5692] 
CONSERVATION INVESTMENT BY PUBLIC UTILITIES 


AN ACT Relating to financing conservation investment by electrical, gas, and water companies; 
and adding new sections to chapter 80.28 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. Unless the context clearly requires otherwise, the 
definitions in this section apply throughout this chapter. 

(1) "Bondable conservation investment" means all expenditures made by 
electrical, gas, or water companies with respect to energy or water conservation 
measures and services intended to improve the efficiency of electricity, gas, or 
water end use, including related carrying costs if: 

(a) The conservation measures and services do not produce assets that would 
be bondable utility property under the general utility mortgage of the electrical, 
gas, or water company; 

(b) The commission has determined that the expenditures were incurred in 
conformance with the terms and conditions of a conservation service tariff in 
effect with the commission at the time the costs were incurred, and at the time 
of such determination the commission finds that the company has proven that the 
costs were prudent, that the terms and conditions of the financing are reasonable, 
and that financing under this chapter is more favorable to the customer than other 
reasonably available alternatives; 

(c) The commission has approved inclusion of the expenditures in rate base 
and has not ordered that they be currently expensed; and 

(d) The commission has not required that the measures demonstrate that 
energy savings have persisted at a certain level for a certain period before 
approving the cost of these investments as bondable conservation investment. 

(2) "Conservation bonds" means bonds, notes, certificates of beneficial 
interests in trusts, or other evidences of indebtedness or ownership that: 

(a) The commission determines at or before the time of issuance are issued 
to finance or refinance bondable conservation investment by an electrical, gas or 
water company; and 

(b) Rely partly or wholly for repayment on conservation investment assets 
and revenues arising with respect thereto. 

(3) "Conservation investment assets" means the statutory right of an 
electrical, gas, or water company: 

(a) To have included in rate base all of its bondable conservation investment 
and related carrying costs; and 
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(b) To receive through rates revenues sufficient to recover the bondable 
conservation investment and the costs of equity and debt capital associated with 
it, including, without limitation, the payment of principal, premium, if any, and 
interest on conservation bonds. 

(4) "Finance subsidiary" means any corporation, company, association, joint 
stock association, or trust that is beneficially owned, directly or indirectly, by an 
electrical, gas, or water company, or in the case of a trust issuing conservation 
bonds consisting of beneficial interests, for which an electrical, gas, or water 
company or a subsidiary thereof is the grantor, or an unaffiliated entity formed 
for the purpose of financing or refinancing approved conservation investment, 
and that acquires conservation investment assets directly or indirectly from such 
company in a transaction approved by the commission. 


NEW SECTION. Sec. 2. (1) An electrical, gas, or water company may file 
a conservation service tariff with the commission. The tariff shall provide: 

(a) The terms and conditions upon which the company will offer the 
conservation measures and services specified in the tariff; 

(b) The period of time during which the conservation measures and services 
will be offered; and 

(c) The maximum amount of expenditures to be made during a specified 
time period by the company on conservation measures and services specified in 
the tariff. 

(2) The commission has the same authority with respect to a proposed 
conservation service tariff as it has with regard to any other schedule or 
classification the effect of which is to change any rate or charge, including, 
without limitation, the power granted by RCW 80.04.130 to conduct a hearing 
concerning a proposed conservation service tariff and the reasonableness and 
justness thereof, and pending such hearing and the decision thereon the 
commission may suspend the operation of the tariff for a period not exceeding 
ten months from the time the tariff would otherwise go into effect. 

(3) An electrical, gas, or water company may from time to time apply to the 
commission for a determination that specific expenditures may under its tariff 
constitute bondable conservation investment. A company may request this 
determination by the commission in separate proceedings for this purpose or in 
connection with a general rate case. The commission may designate the 
expenditures as bondable conservation investment as defined in section 1(1) of 
this act if it finds that such designation is in the public interest. 

(4) The commission shall include in rate base all bondable conservation 
investment. The commission shall approve rates for service by electrical, gas, 
and water companies at levels sufficient to recover all of the expenditures of the 
bondable conservation investment included in rate base and the costs of equity 
and debt capital associated therewith, including, without limitation, the payment 
of principal, premium, if any, and interest on conservation bonds. The rates so 
determined may be included in general rate schedules or may be expressed in 
one or more separate rate schedules. The commission shall not revalue bondable 
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conservation investment for rate-making purposes, to determine that revenues 
required to recover bondable conservation investment and associated equity and 
debt capital costs are unjust, unreasonable, or in any way impair or reduce the 
value of conservation investment assets or that would impair the timing or the 
amount of revenues arising with respect to conservation investment assets that 
have been pledged to secure conservation bonds. 

(5) Nothing in this chapter precludes the commission from adopting or 
continuing other conservation policies and programs intended to provide 
incentives for and to encourage utility investment in improving the efficiency of 
energy or water end use. However, the policies or programs shall not impair 
conservation investment assets. This chapter is not intended to be an exclusive 
or mandatory approach to conservation programs for electrical, gas, and water 
companies, and no such company is obligated to file conservation service tariffs 
under this chapter, to apply to the commission for a determination that 
conservation costs constitute bondable conservation investment within the 
meaning of this chapter, or to issue conservation bonds. 

(6)(a) If a customer of an electrical, gas, or water company for whose 
benefit the company made expenditures for conservation measures or services 
ceases to be a customer of such company for one or more of the following 
reasons, the commission may require that the portion of such conservation 
expenditures that had been included in rate base but not theretofore recovered in 
the rates of such company be removed from the rate base of the company: 

(i) The customer ceases to be a customer of the supplier of energy or water, 
and the customer repays to the company the portion of the conservation 
expenditures made for the benefit of such customer that has not theretofore been 
recovered in rates of the company; or 

(ii) The company sells its property used to serve such customer and the 
customer ceases to be a customer of the company as a result of such action. 

(b) An electrical, gas, or water company may include in a contract for a 
conservation measure or service, and the commission may by rule or order 
require to be included in such contracts, a provision requiring that, if the 
customer ceases to be a customer of that supplier of energy or water, the 
customer shall repay to the company the portion of the conservation expenditures 
made for the benefit of such customer that has not theretofore been recovered in 
rates of the company. 


NEW SECTION. Sec. 3. (1) Electrical, gas, and water companies, or 
finance subsidiaries, may issue conservation bonds upon approval by the 
commission, 

(2) Electrical, gas, and water companies, or finance subsidiaries may pledge 
conservation investment assets as collateral for conservation bonds by obtaining 
an order of the commission approving an issue of conservation bonds and 
providing for a security interest in conservation investment assets. A security 
interest in conservation investment assets is created and perfected only upon 
entry of an order by the commission approving a contract governing the granting 
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of the security interest and the filing with the department of licensing of a UCC- 
1 financing statement, showing such pledgor as "debtor" and identifying such 
conservation investment assets and the bondable conservation investment 
associated therewith. The security interest is enforceable against the debtor and 
all third parties, subject to the rights of any third parties holding security interests 
in the conservation investment assets perfected in the manner described in this 
section, if value has been given by the purchasers of conservation bonds. An 
approved security interest in conservation investment assets is a continuously 
perfected security interest in all revenues and proceeds arising with respect to the 
associated bondable conservation investment, whether or not such revenues have 
accrued, Upon such approval, the priority of such security interest shall be as 
set forth in the contract governing the conservation bonds. Conservation 
investment assets constitute property for the purposes of contracts securing 
conservation bonds whether or not the related revenues have accrued, 

(3) The relative priority of a security interest created under this section is 
not defeated or adversely affected by the commingling of revenues arising with 
respect to conservation investment assets with other funds of the debtor. The 
holders of conservation bonds shall have a perfected security interest in all cash 
and deposit accounts of the debtor in which revenues arising with respect to 
conservation investment assets pledged to such holders have been commingled 
with other funds, but such perfected security interest is limited to an amount not 
greater than the amount of such revenues received by the debtor within twelve 
months before (a) any default under the conservation bonds held by the holders 
or (b) the institution of insolvency proceedings by or against the debtor, less 
payments from such revenues to the holders during such twelve-month period. 
If an event of default occurs under an approved contract governing conservation 
bonds, the holders of conservation bonds or their authorized representatives, as 
secured parties, may foreclose or otherwise enforce the security interest in the 
conservation investment assets securing the conservation bonds, subject to the 
rights of any third parties holding prior security interests in the conservation 
investment assets perfected in the manner provided in this section. Upon 
application by the holders of their representatives, without limiting their other 
remedies, the commission shall order the sequestration and payment to the 
holders or their representatives of revenues arising with respect to the conserva- 
tion investment assets pledged to such holders. Any such order shall remain in 
full force and effect notwithstanding any bankruptcy, reorganization, or other 
insolvency proceedings with respect to the debtor. Any surplus in excess of 
amounts necessary to pay principal, premium, if any, interest, and expenses 
arising under the contract governing the conservation bonds shall be remitted to 
the debtor electrical, gas, or water company or the debtor finance subsidiary. 

(4) The granting, perfection, and enforcement of security interests in 
conservation investment assets to secure conservation bonds is governed by this 
chapter rather than by chapter 62A.9 RCW 


Е 1703 ] 


Ch. 268 WASHINGTON LAWS, 1994 


(5) A transfer of conservation investment assets by an electrical, gas, or 
water company to a finance subsidiary, which such parties have in the governing 
documentation expressly stated to be a sale or other absolute transfer, in a 
transaction approved in an order issued by the commission and in connection 
with the issuance by such finance subsidiary of conservation bonds, shall be 
treated as a true sale, and not as a pledge or other financing, of such conserva- 
tion investment assets. According the holders of conservation bonds a preferred 
right to revenues of the electrical, gas, or water company, or the provision by 
such company of other credit enhancement with respect to conservation bonds, 
does not impair or negate the characterization of any such transfer as a true sale. 

(6) Any successor to an electrical, gas, or water company pursuant to any 
bankruptcy, reorganization, or other insolvency proceeding shall perform and 
satisfy all obligations of the company under an approved contract governing 
conservation bonds, in the same manner and to the same extent as such company 
before any such proceeding, including, without limitation, collecting and paying 
to the bondholders or their representatives revenues arising with respect to the 
conservation investment assets pledged to secure the conservation bonds. 


NEW SECTION. Sec. 4. (1) Costs incurred before the effective date of 
this section by electrical, gas, or water companies with respect to energy or water 
conservation measures and services intended to improve the efficiency of energy 
or water end use shall constitute bondable conservation investment for purposes 
of sections 1 through 4 of this act, if: 

(a) The commission has previously issued a rate order authorizing the 
inclusion of such costs in rate base; and 

(b) The commission authorizes the issuance of conservation bonds secured 
by conservation investment assets associated with such costs. 

(2) If costs incurred before the effective date of this section by electrical, 
gas, or water companies with respect to energy or water conservation measures 
intended to improve the efficiency of energy or water end use have not 
previously been considered by the commission for inclusion in rate base, an 
electrical, gas, or water company may apply to the commission for approval of 
such costs. If the commission finds that the expenditures are a bondable 
conservation investment, the commission shall by order designate such 
expenditures as bondable conservation investment, which shall be subject to 
sections 1 through 4 of this act. 


NEW SECTION. Sec. 5. Sections 1 through 4 of this act are each added 
to chapter 80.28 RCW. 


Passed the Senate February 11, 1994, 

Passed the House March 2, 1994. 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994. 
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CHAPTER 269 
(Substitute Senate Bill 5819] 
VOTE BY MAIL—TWO YEAR TRIAL PERIOD 


AN ACT Relating to voting by mail; amending RCW 29.36.120 and 29.36.160; and prescribing 
penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 29.36.120 and 1993 c 417 s 1 are each amended to read as 
follows: 


(1) At any primary or election, general or special, the county auditor may, 
in any precinct having fewer than two hundred registered voters at the time of 
closing of voter registration as provided in RCW 29.07.160, conduct the voting 
in that precinct by mail ballot. For any precinct having fewer than two hundred 
registered voters where voting at a primary or a general election is conducted by 
mail ballot, the county auditor shall, not less than fifteen days prior to the date 
of that primary or general election, mail or deliver to each registered voter within 
that precinct a notice that the voting in that precinct will be by mail ballot, an 
application forin for a mail ballot, and a postage prepaid envelope, preaddressed 
to the issuing officer. A mail ballot shall be issued to each voter who returns a 
properly executed application to the county auditor no later than the day of that 
primary or general election. Such application is valid for all subsequent mail 
ballot elections in that precinct so long as the voter remains qualified to vote. 

At any nonpartisan special election not being held in conjunction with a state 
primary or general election, the county, city, town, or district requesting the 
election pursuant to RCW 29.13.010 or 29.13.020 may also request that the 
election be conducted by mail ballot. The county auditor may honor the request 
or may determine that the election is not to be conducted by mail ballot. The 
decision of the county auditor in this regard is final. 

In no instance shall any special election be conducted by mail ballot in any 
precinct with two hundred or more registered voters if candidates for partisan 
office are to be voted upon. 

For all special elections not being held in conjunction with a state primary 
or state general election where voting is conducted by mail ballot, the county 
auditor shall, not less than fifteen days prior to the date of such election, mail or 
deliver to each registered voter a mail ballot and an envelope, preaddressed to 
the issuing officer. 

(2) For a two-year period beginning on the effective date of this act and 
ending two years after the effective date of this act, the county auditor may 
conduct the voting in any precinct by mail for any primary or election, partisan 


or nonpartisan, using the procedures set forth in RCW 29.36.120 through 
29.36.139. 


Sec. 2. RCW 29.36.160 and 1991 c 81 s 34 are each amended to read as 
follows: 
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A person who willfully violates any provision of this chapter regarding the 
assertion or declaration of qualifications to receive or cast an absentee ballot, 
unlawfully casts a vote by absentee ballot, or willfully violates any provision 
regarding the conduct of mail ballot ((speeiat)) primaries or elections under RCW 
29.36.120 through 29.36.139 is guilty of a class C felony punishable under RCW 
9A.20.021. Except as provided in chapter 29.85 RCW a person who willfully 
violates any other provision of this chapter is guilty of a misdemeanor. 


Passed the Senate February 8, 1994. 

Passed the House March 2, 1994. 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994. 


CHAPTER 270 
[Third Substitute Senate Bill 5918] 
RIDE-SHARING VEHICLES—EXCISE TAX CREDITS 


AN ACT Relating to ride-sharing vehicles; adding new sections to chapter 82.04 RCW; adding 
new sections to chapter 82.16 RCW; creating a new section; prescribing penalties; and providing an 
expiration date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. Transportation demand strategies that reduce the 
number of vehicles on Washington state’s highways, roads, and streets, and 
provide attractive and effective alternatives to single-occupancy travel can 
improve ambient air quality, conserve fossil fuels, and forestall the need for 
capital improvements to the state’s transportation system. The legislature has 
required many public and private employers in the state’s largest counties to 
implement transportation demand management programs to reduce the number 
of single-occupant vehicle travelers during the morning and evening rush hours. 
The legislature finds that additional transportation demand management strategies 
are necessary to mitigate the adverse social, environmental, and economic effects 
of automobile dependency and traffic congestion. While expensive capital 
improvements, including dedicated busways and commuter rail systems, may be 
Necessary to improve the region’s mobility, they are only part of the solution. 
All public and private entities that attract single-occupant vehicle drivers must 
develop imaginative and cost-effective ways to encourage walking, bicycling, 
carpooling, vanpooling, bus riding, and telecommuting. It is the intent of the 
legislature to revise those portions of state law that inhibit the application of 
imaginative solutions to the state’s transportation mobility problems and to 
encourage many more public and private employers to adopt effective transporta- 
tion demand management strategies. 


NEW SECTION. Sec. 2. A new section is added to chapter 82.04 RCW 
to read as follows: 

(1) Major employers in the state’s eight largest counties affected by the 
commute trip reduction programs required under RCW 70.94.521 through 
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70.94.551 who are taxable under this chapter and provide financial incentives to 
their employees for ride sharing before June 30, 1996, shall be allowed a credit 
for amounts paid to employees for ride sharing in vehicles carrying four or more 
persons, not to exceed sixty dollars per employee per year. The credit shall be 
equal to the amount paid to each employee multiplied by fifty percent, but may 
not exceed sixty dollars per employee per year. The credit may not exceed the 
amount of tax that would otherwise be due under this chapter. 

(2) Application for tax credit under this chapter may only be made by major 
employers as defined by RCW 70.94.524 and in the form and manner prescribed 
in rules adopted by the department and in consultation with the commute trip 
reduction task force. 

(3) The credit shall be taken against taxes due for the same calendar year 
in which the amounts for which credit is claimed were paid to employees for ride 
sharing. 

(4) The director shall on the 25th of February, May, August, and November 
of each year advise the state treasurer of the amount of credit taken during the 
preceding calendar quarter ending on the last day of December, March, June, and 
September, respectively. 

(5) On the first of April, July, October, and January of each year, the state 
treasurer based upon information provided by the department shall deposit a sum 
equal to the dollar amount of the credit provided under subsection (1) of this 
section from the air pollution control account to the general fund. 

(6) The commute trip reduction task force shall determine the effectiveness 
of this tax credit as part of its ongoing evaluation of the commute trip reduction 
law and report no later than December 1, 1996, to the legislative transportation 
committee. 

(7) Any person who knowingly makes a false statement of a material fact 
in the application for a credit under subsection (1) of this section is guilty of a 
gross misdemeanor. 


NEW SECTION. Sec. 3. A new section is added to chapter 82.04 RCW 
to read as follows: 


(1) The department shall keep a running total of all credits granted under 
this chapter during each calendar year, and shall disallow any credits that would 
cause the tabulation for any calendar year to exceed two million dollars. 

(2) No employer shall be eligible for tax credits in excess of two hundred 
thousand dollars in any calendar year. 

(3) No employer shall be eligible for tax credits in excess of the amount of 
tax that would otherwise be due under this chapter. 

(4) No portion of an application for credit disallowed under this section may 
be carried back or carried forward. 


NEW SECTION. Sec. 4. A new section is added to chapter 82.16 RCW 
to read as follows: 
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(1) Major employers in the state’s eight largest counties affected by the 
commute trip reduction programs required under RCW 70.94.521 through 
70.94.551 who are taxable under this chapter and provide financial incentives to 
their employees for ride sharing before June 30, 1996, shall be allowed a credit 
for amounts paid to employees for ride sharing in vehicles carrying four or more 
Persons, not to exceed sixty dollars per employee per year. The credit shall be 
equal to the amount paid to each employee multiplied by fifty percent, but may 
not exceed sixty dollars per employee per year. The credit may not exceed the 
amount of tax that would otherwise be due under this chapter. 

(2) Application for tax credit under this chapter may only be made by major 
employers as defined by RCW 70.94.524 and in the form and manner prescribed 
in rules adopted by the department and in consultation with the commute trip 
reduction task force. 

(3) The credit shall be taken against taxes due for the same calendar year 
in which the amounts for which credit is claimed were paid to employees for ride 
sharing. 

(4) The director shall on the 25th of February, May, August, and November 
of each year advise the state treasurer of the amount of credit taken during the 
preceding calendar quarter ending on the last day of December, March, June, and 
September, respectively. 

(5) On the first of April, July, October, and January of each year, the state 
treasurer based upon information provided by the department shall deposit a sum 
equal to the dollar amount of the credit provided under subsection (1) of this 
section from the air pollution control account to the general fund. 

(6) The commute trip reduction task force shall determine the effectiveness 
of this tax credit as part of its ongoing evaluation of the commute trip reduction 
law and report no later than December 1, 1996, to the legislative transportation 
committee. 

(7) Any person who knowingly makes a false statement of a material fact 
in the application for a credit under subsection (1) of this section is guilty of a 
gross misdemeanor. 


NEW SECTION. Sec. 5. A new section is added to chapter 82.16 RCW 
to read as follows: 

(1) The department shall keep a running total of all credits granted under 
this chapter during each calendar year, and shall disallow any credits that would 
cause the tabulation for any calendar year to exceed two million dollars. 

(2) No employer shall be eligible for tax credits in excess of two hundred 
thousand dollars in any calendar year. 

(3) No employer shall be eligible for tax credits in excess of the amount of 
tax that would otherwise be due under this chapter. 

(4) No portion of an application for credit disallowed under this section may 
be carried back or carried forward. 


NEW SECTION. Sec. 6. This act shall expire December 31, 1996. 
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NEW SECTION. Sec. 6. This act shall expire December 31, 1996. 


Passed the Senate March 8, 1994. 

Passed the House March 3, 1994. 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994. 


CHAPTER 271 
(Substitute Senate Bill 6007] 
CRIMES—CLARIFICATION AND TECHNICAL CORRECTIONS 


AN ACT Relating to crimes; amending RCW 9A.28.020, 9A.72.090, 9A.72.100, 9A.72.110, 
9A.72.120, 9A.44.010, 9A.44.083, 9A.44.086, 9A.44.089, 9A.44.093, 9A.44.096, 43.43.754, 
43.43.680, 9.94A.140, 9.944.142, 9A.46.110, 13.40.020, and 9.94A.220; reenacting and amending 
RCW 9A.46.060; adding a new section to chapter 72.65 RCW; creating new sections; repealing RCW 
10.19.130; prescribing penalties; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 
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PURPOSE 


NEW SECTION. Sec. 1. The purpose of this act is to make certain 
technical corrections and correct oversights discovered only after unanticipated 
circumstances have arisen. These changes are necessary to give full expression 
to the original intent of the legislature. 


PART I - SENTENCING FOR ATTEMPTED MURDER 


Sec. 101, RCW 9A.28.020 and 1981 c 203 s 3 are each amended to read 
as follows: 

(1) A person is guilty of an attempt to commit crime if, with intent to 
commit a specific crime, he does any act which is a substantial step toward the 
commission of that crime. 

(2) If the conduct in which a person engages otherwise constitutes an 
attempt to commit a crime, it is no defense to a prosecution of such attempt that 
the crime charged to have been attempted was, under the attendant circumstanc- 
es, factually or legally impossible of commission. 

(3) An attempt to commit a crime is a: 

(a) Class A felony when the crime attempted is murder in the first degree, 
murder in the second degree, or arson in the first degree; 

(b) Class B felony when the crime attempted is a class A felony other than 
murder in the first degree, murder in the second degree, or arson in the first 
degree; 

(c) Class C felony when the crime attempted is a class B felony; 

(d) Gross misdemeanor when the crime attempted is a class C felony; 

(e) Misdemeanor when the crime attempted is a gross misdemeanor or 
misdemeanor. 


PART II - WITNESS INTIMIDATION/TAMPERING 


NEW SECTION. Sec. 201. The legislature finds that witness intimidation 
and witness tampering serve to thwart both the effective prosecution of criminal 
conduct in the state of Washington and resolution of child dependencies. 

Further, the legislature finds that intimidating persons who have information 
pertaining to a future proceeding serves to prevent both the bringing of a charge 
and prosecution of such future proceeding. The legislature finds that the period 
before a crime or child abuse or neglect is reported is when a victim is most 
vulnerable to influence, both from the defendant or from people acting on behalf 
of the defendant and a time when the defendant is most able to threaten, bribe, 
and/or persuade potential witnesses to leave the jurisdiction or withhold 
information from law enforcement agencies. 

The legislature moreover finds that a criminal defendant's admonishment or 
demand to a witness to "drop the charges" is intimidating to witnesses or other 
persons with information relevant to a criminal proceeding. 

The legislature finds, therefore, that tampering with and/or intimidating 
witnesses or other persons with information relevant to a present or future 
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criminal or child dependency proceeding are grave offenses which adversely 
impact the state’s ability to promote public safety and prosecute criminal 
behavior. 


Sec. 202. RCW 9A.72.090 and 1982 1st ex.s. c 47 s 16 are each amended 
to read as follows: 

(1) A person is guilty of bribing a witness if he or she offers, confers, or 
agrees to confer any benefit upon a witness or a person he or she has reason to 
believe is about to be called as a witness in any official proceeding or upon a 
person whom he or she has reason to believe may have information relevant to 
a criminal investigation or the abuse or neglect of a minor child, with intent to: 

(a) Influence the testimony of that person; or 

(b) Induce that person to avoid legal process summoning him or her to 
testify; or 

(c) Induce that person to absent himself or herself from an official 
proceeding to which he or she has been legally summoned; or 


(d) Induce that person to refrain from reporting information relevant to a 


criminal investigation or the abuse or neglect of a minor child. 
(2) Bribing a witness is a class B felony. 


Sec. 203. RCW 9A.72.100 and 1982 Ist ex.s. c 47 s 17 are each amended 
to read as follows: 

(1) A witness or a person who has reason to believe he or she is about to 
be called as a witness in any official proceeding or that he or she may have 
information relevant to a criminal investigation or the abuse or neglect of a 
minor child is guilty of bribe receiving by a witness if he or she requests, 
accepts, or agrees to accept any benefit pursuant to an agreement or understand- 
ing that: 

(a) ((His)) The person's testimony will thereby be influenced; or 

(b) ((He)) The person will attempt to avoid legal process summoning him 
or her to testify; or 

(c) ((He)) The person will attempt to absent himself or herself from an 
official proceeding to which he or she has been legally summoned; or 


(d) The person will not report information he or she has relevant to a 


criminal investigation or the abuse or neglect of a minor child. 
(2) Bribe receiving by a witness is a class B felony. 


Sec. 204. RCW 9A.72.110 and 1985 c 327 s 2 are each amended to read 
as follows: 

(1) A person is guilty of intimidating a witness if a person directs a threat 
to a former witness because of the witness' testimony in any official proceeding, 
or if, by use of a threat directed to a current witness or a person he or she has 
reason to believe is about to be called as a witness in any official proceeding or 
to a person whom he or she has reason to believe may have information relevant 


to a criminal investigation or the abuse or neglect of a minor child, he or she 
attempts to: 
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(a) Influence the testimony of that person; or 

(b) Induce that person to elude legal process summoning him or her to 
testify; or 

(c) Induce that person to absent himself or herself from such proceedings; 
or 


(d) Induce that person not to report the information relevant to a criminal 
investigation or the abuse or neglect of a minor child, not to prosecute the crime 
or the abuse or neglect of a minor child, not to have the crime or the abuse or 
neglect of a minor child prosecuted, or not to give truthful or complete 
information relevant to a criminal investigation or the abuse or neglect of a 


minor child, 

(2) "Threat" as used in this section means: 

(a) To communicate, directly or indirectly, the intent immediately to use 
force against any person who is present at the time; or 

(b) Threats as defined in RCW 9A.04.110(25). 

(3) Intimidating a witness is a class B felony. 


Sec. 205. RCW 9A.72.120 and 1982 Ist ex.s. c 47 s 19 are each amended 
to read as follows: 

(1) A person is guilty of tampering with a witness if he or she attempts to 
induce a witness or person he or she has reason to believe is about to be called 
as a witness in any official proceeding or a person whom he or she has reason 
to believe may have information relevant to a criminal investigation or the abuse 
or neglect of a minor child to: 

(a) Testify falsely or, without right or privilege to do so, to withhold any 
testimony; or 

(b) Absent himself or herself from such proceedings; or 

(c) Withhold from a law enforcement agency information which he or she 
has relevant to a criminal investigation or the abuse or neglect of a minor child 


to the agency. 
(2) Tampering with a witness is a class C felony. 


PART III - CHILD MOLESTATION 


NEW SECTION. Ser. 301. The legislature hereby reaffirms its desire to 
protect the children of Washington from sexual abuse and further reaffirms its 
condemnation of child sexual abuse that takes the form of causing one child to 
engage in sexual contact with another child for the sexual gratification of the one 
causing such activities to take place. 


Sec. 302. RCW 9A.44.010 and 1993 c 477 s 1 are each amended to read 
as follows: 


As used in this chapter: 

(1) "Sexual intercourse" (a) has its ordinary meaning and occurs upon any 
penetration, however slight, and 

(b) Also means any penetration of the vagina or anus however slight, by an 
object, when committed on one person by another, whether such persons are of 
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the same or opposite sex, except when such penetration is accomplished for 
medically recognized treatment or diagnostic purposes, and 

(c) Also means any act of sexual contact between persons involving the sex 
organs of one person and the mouth or anus of another whether such persons are 
of the same or opposite sex. 

(2) "Sexual contact" means any touching of the sexual or other intimate 
parts of a person done for the purpose of gratifying sexual desire of either party 
or à third party. 

(3) "Married" means one who is legally married to another, but does not 
include a person who is living separate and apart from his or her spouse and who 
has filed in an appropriate court for legal separation or for dissolution of his or 
her marriage. 

(4) "Mental incapacity" is that condition existing at the time of the offense 
which prevents a person from understanding the nature or consequences of the 
act of sexual intercourse whether that condition is produced by illness, defect, the 
influence of a substance or from some other cause. 

(5) "Physically helpless" means a person who is unconscious or for any 
other reason is physically unable to communicate unwillingness to an act. 

(6) "Forcible compulsion" means physical force which overcomes resistance, 
or a threat, express cr implied, that places a person in fear of death or physical 
injury to herself or himself or another person, or in fear that she or he or another 
person will be kidnapped. 

(7) "Consent" means that at the time of the act of sexual intercourse or 
sexual contact there are actual words or conduct indicating freely given 
agreement to have sexual intercourse or sexual contact. 

(8) "Significant relationship" means a situation in which the perpetrator is: 

(a) A person who undertakes the responsibility, professionally or voluntarily, 
to provide education, health, welfare, or organized recreational activities 
principally for minors; or 

(b) A person who in the course of his or her employment supervises minors. 

(9) "Abuse of a supervisory position" means a direct or indirect threat or 
promise to use authority to the detriment or benefit of a minor. 

(10) "Developmentally disabled," for purposes of RCW 9A.44.050(1)(c) and 
9A.44.100(1)(c), means a person with a developmental disability as defined іп 
RCW 714A.10.020. 

(11) "Person with supervisory authority," for purposes of RCW 9A.44.050(1) 
(с) or (e) and 9A.44.100(1) (c) or (e), means any proprietor or employee of any 
public or private care or treatment facility who directly supervises developmen- 
tally disabled, mentally disordered, or chemically dependent persons at the 
facility. 

(12) "Mentally disordered person" for the purposes of RCW 9A.44.050(1)(e) 
and 9A.44,100(1)(e) means a person with а "mental disorder" as defined in RCW 
71.05.0202). 
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(13) “Chemically dependent person" for purposes of RCW 9A.44.050(1)(e) 
and 9A.44.100(1)(e) means a person who is “chemically dependent" as defined 
in RCW 70.96A.020(4). 

(14) “Health care provider" for purposes of RCW 9A.44.050 and 9A.44.100 
means a person who is, holds himself or herself out to be, or provides services 
as if he or she were: (a) A member of a health care profession under chapter 
18.130 RCW; or (b) registered or certified under chapter 18.19 RCW, regardless 
of whether the health care provider is licensed, certified, or registered by the 
state. 

(15) "Treatment" for purposes of RCW 9A.44.050 and 9A.44.100 means the 
active delivery of professional services by a health care provider which the health 
care provider holds himself or herself out to be qualified to provide. 


Sec. 303. RCW 9A.44.083 and 1990 c 3 s 902 are each amended to read 
as follows: 


(1) A person is guilty of child molestation in the first degree when the 
person has, or knowingly causes another person under the age of eighteen to 
have, sexual contact with another who is less than twelve years old and not 
married to the perpetrator and the perpetrator is at least thirty-six months older 
than the victim. 

(2) Child molestation in the first degree is a class A felony. 


Sec. 304. RCW 9A.44.086 and 1988 c 145 s 6 are each amended to read 
as follows: 


(1) A person is guilty of child molestation in the second degree when the 
person has, or knowingly causes another person under the age of eighteen to 
have, sexual contact with another who is at least twelve years old but less than 
fourteen years old and not married to the perpetrator and the perpetrator is at 
least thirty-six months older than the victim. 

(2) Child molestation in the second degree is a class B felony. 


Sec. 305. RCW 9A.44.089 and 1988 c 145 s 7 are each amended to read 
as follows: 


(1) A person is guilty of child molestation in the third degree when the 
person has, or knowingly causes another person under the age of eighteen to 
have, sexual contact with another who is at least fourteen years old but less than 
sixteen years old and not married to the perpetrator and the perpetrator is at least 
forty-eight months older than the victim. 

(2) Child molestation in the third degree is a class C felony. 


Sec. 306. RCW 94.44.093 and 1988 c 145 s 8 are each amended to read 
as follows: 


(1) A person is guilty of sexual misconduct with a minor in the first degree 
when the person has, or knowingly causes another person under the age of 
eighteen to have, sexual intercourse with another person who is at least sixteen 
years old but less than eighteen years old and not married to the perpetrator, if 
the perpetrator is at least sixty months older than the victim, is in a significant 
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relationship to the victim, and abuses a supervisory position within that 
relationship in order to engage in or cause another person under the age of 
eighteen to engage in sexual intercourse with the victim. 

(2) Sexual misconduct with a minor in the first degree is a class C felony. 


Sec. 307. RCW 9A.44.096 and 1988 c 145 s 9 are each amended to read 
as follows: 

(1) A person is guilty of sexual misconduct with a minor in the second 
degree when the person has, or knowingly causes another person under the age 
of eighteen to have, sexual contact with another person who is at least sixteen 
years old but less than eighteen years old and not married to the perpetrator, if 
the perpetrator is at least sixty months older than the victim, is in a significant 
relationship to the victim, and abuses a supervisory position within that 
relationship in order to engage in or cause another person under the age of 
eighteen to engage in sexual contact with the victim. 

(2) Sexual misconduct with a minor in the second degree is a gross 
misdemeanor. 


PART IV - DNA IDENTIFICATION 


NEW SECTION. Sec. 401. The legislature finds that DNA identification 
analysis is an accurate and useful law enforcement tool for identifying and 
prosecuting sexual and violent offenders. The legislature further finds no 
compelling reason to exclude juvenile sexual and juvenile violent offenders from 
DNA identification analysis. 


Sec. 402. RCW 43.43.754 and 1990 c 230 s 3 are each amended to read as 
follows: 
(CAfter-Jjuly—,11990;)) Every adult or juvenile individual convicted ((in-a 


M'ashingten-superier-eeurt)) of a felony or adjudicated guilty of an equivalent 
juvenile offense defined as a sex offense under RCW 9.94А .030((29%а))) 


(31)(a) or a violent offense as defined in RCW 9.94A.030((2))) shall have а 
blood sample drawn for purposes of DNA identification analysis. For persons 
convicted of such offenses ((after-3uly——1550;)) or adjudicated guilty of an 
equivalent juvenile offense who are serving a term of confinement in a county 
jail or detention facility, the county shall be responsible for obtaining blood 
samples prior to release from the county jail or detention facility. For persons 
convicted of such offenses ((after-3uly——9900)) or adjudicated guilty of an 
equivalent juvenile offense, who are serving a term of confinement in a 
department of corrections facility or a division of juvenile rehabilitation facility, 


the ((department)) facility holding the person shall be responsible for obtaining 
blood samples prior to release from such facility. Any blood sample taken 


pursuant to RCW 43.43.752 through 43.43.758 shall be used solely for the 
purpose of providing DNA or other blood grouping tests for identification 
analysis and prosecution of a sex offense or a violent offense. 

This section applies to all adults who are convicted after July 1, 1990. This 
section applies to all juveniles who are adjudicated guilty after July 1, 1994. 
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PART V - TOXICOLOGIST AS WITNESS 


Sec. 501. RCW 43.43.680 and 1992 c 129 s 1 are each amended to read as 
follows: 

(1) In all prosecutions involving the analysis of a controlled substance or a 
sample of a controlled substance by the crime laboratory system of the state 
patrol, a certified copy of the analytical report signed by the supervisor of the 
state patrol's crime laboratory or the forensic scientist conducting the analysis is 
prima facie evidence of the results of the analytical findings. 

(2) The defendant or a prosecutor may subpoena the forensic scientist who 
conducted the analysis of the substance to testify at the preliminary hearing and 
trial of the issue at no cost to the defendant, if the subpoena is issued at least ten 
days prior to the trial date. 


(3) In all prosecutions involving the analysis of a certified simulator solution 
by the Washington state toxicology laboratory of the University of Washington, 
a certified copy of the analytical report signed by the state toxicologist or the 
toxicologist conducting the analysis is prima facie evidence of the results of the 
analytical findings, and of certification of the simulator solution used in the BAC 
verifier datamaster or any other alcohol/breath-testing equipment subsequently 

adopted by rule. 

(4) The defendant of a prosecution may subpoena the toxicologist who 
conducted the analysis of the simulator solution to testify at the preliminary 
hearing and trial of the issue at no cost to the defendant, if thirty days prior to 
issuing the subpoena the defendant gives the state toxicologist notice of the 
defendant's intention to require the toxicologist's appearance. 


PART VI - RESTITUTION 


Sec. 601. RCW 9.944.140 and 1989 c 252 s 5 are each amended to read 
as follows: 

(1) If restitution is ordered, the court shall determine the amount of 
restitution due at the sentencing hearing or within sixty days. The court shall 
then set a minimum monthly payment that the offender is required to make 
towards the restitution that is ordered. The court should take into consideration 
the total amount of the restitution owed, the offender's present, past, and future 
ability to pay, as well as any assets that the offender may have. During the 
period of supervision, the community corrections officer may examine the 
offender to determine if there has been a change in circumstances that warrants 
an amendment of the monthly payment schedule. The community corrections 
officer may recommend a change to the schedule of payment and shall inform 
the court of the recommended change and the reasons for the change. The 
sentencing court may then reset the monthly minimum payments based on the 
report from the community corrections officer of the change in circumstances. 
Restitution ordered by a court pursuant to a criminal conviction shall be based 
on easily ascertainable damages for injury to or loss of property, actual expenses 
incurred for treatment for injury to persons, and lost wages resulting from injury. 


[ 1716 | 


WASHINGTON LAWS, 1994 Ch. 271 


Restitution shall not include reimbursement for damages for mental anguish, pain 
and suffering, or other intangible losses, but may include the costs of counseling 
reasonably related to the offense. The amount of restitution shall not exceed 
double the amount of the offender's gain or the victim's loss from the commis- 
sion of the crime. For the purposes of this section, the offender shall remain 
under the court's jurisdiction for a maximum term of ten years ((subsequentte 


the—impesitien—ef—sentenee)) following the offender's release from total 


confinement or ten years subsequent to the entry of the judgment and sentence, 
whichever period is longer. The portion of the sentence concerning restitution 


may be modified as to amount, terms and conditions during the ten-year period, 
regardless of the expiration of the offender's term of community supervision and 
regardless of the statutory maximum for the crime. The offender's compliance 
with the restitution shall be supervised by the department. 

(2) Restitution may be ordered whenever the offender is convicted of an 
offense which results in injury to any person or damage to or loss of property. 
In addition, restitution may be ordered to pay for an injury, loss, or damage if 
the offender pleads guilty to a lesser offense or fewer offenses and agrees with 
the prosecutor’s recommendation that the offender be required to pay restitution 
to a victim of an offense or offenses which are not prosecuted pursuant to a plea 
agreement. 

(3) In addition to any sentence that may be imposed, a defendant who has 
been found guilty of an offense involving fraud or other deceptive practice or an 
organization which has been found guilty of any such offense may be ordered 
by the sentencing court to give notice of the conviction to the class of persons 
or to the sector of the public affected by the conviction or financially interested 
in the subject matter of the offense by mail, by advertising in designated areas 
or through designated media, or by other appropriate means. 

(4) This section does not limit civil remedies or defenses available to the 
victim or defendant. 


Sec. 602. RCW 9.944.142 and 1989 c 252 s 6 are each amended to read 
as follows: 

(1) When restitution is ordered, the court shall determine the amount of 
restitution due at the sentencing hearing or within sixty days. The court shall 
then set a minimum monthly payment that the offender is required to make 
towards the restitution that is ordered. The court should take into consideration 
the total amount of the restitution owed, the offender's present, past, and future 
ability to pay, as well as any assets that the offender may have. During the 
period of supervision, the community corrections officer may examine the 
offender to determine if there has been a change in circumstances that warrants 
an amendment of the monthly payment schedule. The community corrections 
officer may recommend a change to the schedule of payment and shall inform 
the court of the recommended change and the reasons for the change. The 
sentencing court may then reset the monthly minimum payments based on the 
report from the community corrections officer of the change in circumstances. 
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Restitution ordered by a court pursuant to a criminal conviction shall be based 
on easily ascertainable damages for injury to or loss of property, actual expenses 
incurred for treatment for injury to persons, and lost wages resulting from injury. 
Restitution shall not include reimbursement for damages for mental anguish, pain 
and suffering, or other intangible losses, but may include the costs of counseling 
reasonably related to the offense. The amount of restitution shall not exceed 
double the amount of the offender’s gain or the victim’s loss from the commis- 
sion of the crime. For the purposes of this section, the offender shall remain 
under the court's jurisdiction for a maximum term of ten years ((subsequentte 


the—impesitien—ef—sentenee)) following the offender's release from total 


confinement or ten years subsequent to the entry of the judgment and sentence, 
whichever period is longer. The portion of the sentence concerning restitution 


may be modified as to amount, terms and conditions during the ten-year period, 
regardless of the expiration of the offender's term of community supervision and 
regardless of the statutory maximum for the crime. The offender's compliance 
with the restitution shall be supervised by the department. 

(2) Restitution shall be ordered whenever the offender is convicted of an 
offense which results in injury to any person or damage to or loss of property 
unless extraordinary circumstances exist which make restitution inappropriate in 
the court's judgment and the court sets forth such circumstances in the record. 
In additidn, restitution shall be ordered to pay for an injury, loss, or damage if 
the offender pleads guilty to a lesser offense or fewer offenses and agrees with 
the prosecutor' s recommendation that the offender be required to pay restitution 
to a victim of an offense or offenses which are not prosecuted pursuant to a plea 
agreement. 

(3) In addition to any sentence that may be imposed, a defendant who has 
been found guilty of an offense involving fraud or other deceptive practice or an 
organization which has been found guilty of any such offense may be ordered 
by the sentencing court to give notice of the conviction to the class of persons 
or to the sector of the public affected by the conviction or financially interested 
in the subject matter of the offense by mail, by advertising in designated areas 
or through designated media, or by other appropriate means. 

(4) This section does not limit civil remedies or defenses available to the 
victim, survivors of the victim, or defendant. 

(5) This section shall apply to offenses committed after July 1, 1985. 


PART VII - BAIL JUMPING 


NEW SECTION. Sec. 701. RCW 10.19.130 and 1975 Ist ex.s. c 2 s 1 are 
each repealed. 
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PART VIII - STALKING 


Sec. 801. RCW 9A.46.110 and 1992 c 186 s 1 are each amended to read 
as follows: 


(1) A person commits the crime of stalking if, without lawful authority and 
under circumstances not amounting to a felony attempt of another crime: 
(a) He or she intentionally and repeatedly harasses or repeatedly follows 


апре person ste л a Leia hace 


ау, arid 

(b) The person being harassed or followed is ((4ntimidated--harassed.-er)) 
placed in fear that the stalker intends to injure the person, another person, or 
property of the person ((being-fellewed)) or of another person. The feeling of 
fear((-intimidationorharassment)) must be one that a reasonable person in the 
same situation would experience under all the circumstances; and 

(c) The stalker either: 

(i) Intends to frighten, intimidate, or harass the person ((being-fellewed)); 


or 

(ii) Knows or reasonably should know that the person ((being-fellewed)) is 
afraid, intimidated, or harassed even if the stalker did not intend to place the 
person in fear or intimidate or harass the person. 

(2)(a) It is not a defense to the crime of stalking under subsection (1)(c)(i) 
of this section that the stalker was not given actual notice that the person ((being 
fellewed)) did not want the stalker to contact or follow the person; and 

(b) It is not a defense to the crime of stalking under subsection (1)(c)(ii) of 
this section that the stalker did not intend to frighten, intimidate, or harass the 
person ((being-fellewed)). 

(3) It shall be a defense to the crime of stalking that the defendant is a 
licensed private detective acting within the capacity of his or her license as 
provided by chapter 18.165 RCW. 

(4) Attempts to contact or follow the person after being given actual notice 
that the person does not want to be contacted or followed constitutes prima facie 
evidence that the stalker intends to intimidate or harass the person. 

(5) A person who stalks another person is guilty of a gross misdemeanor 
except that the person is guilty of a class C felony if any of the following 
applies: (a) The stalker has previously been convicted in this state or any other 
State of any crime of harassment, as defined in RCW 9A.46.060, of the same 
victim or members of the victim's family or household or any person specifically 
named іп a ((Re-eenteet-erder—er-ne-harassment)) protective order; (b) the 
((persen)) stalking violates ((a-eeurt)) any protective order ((i 
REW-9A-46-046)) protecting the person being stalked; ((er)) (c) the stalker has 
previously been convicted of a gross misdemeanor or felony stalking offense 


under this section for stalking another person; (d) the stalker was armed with a 
deadly weapon, as defined in RCW 9.944.125, while stalking the person; (е) the 
stalker's victim is or was a law enforcement officer, judge, juror, attorney, victim 
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advocate, legislator, or community correction's officer, and the stalker stalked the 
victim to retaliate against the victim for an act the victim performed during the 
course of official duties or to influence the victim's performance of official 
duties; or (f) the stalker's victim is a current, former, or prospective witness in 
an adjudicative proceeding, ar.d the stalker stalked the victim to retaliate against 
the victim as a result of the victim's testimony or potential testimony. 

(6) As used in this section: 
"Follows" means deliberately maintaining visual or physical 
to a specific person over a period of time. A finding that the alleged stalker 
repeatedly and deliberately appears at the person's home, school, place of 
employment, business, or any other location to maintain visual or physical 
proximity to the person is sufficient to find that the alleged stalker follows the 
person. It is not necessary to establish that the alleged stalker follows the person 
while in transit from one location to another. 

(b) "Harasses" means unlawful harassment as defined in RCW 10.14.020. 

(c) "Protective order" means any temporary or permanent court order 
prohibiting or limiting violence against, harassment of, contact or communication 
with, or physical proximity to another person. 

(d) "Repeatedly" means on two or more separate occasions. 


Sec. 802. RCW 9A.46.060 and 1992 c 186 s 4 and 1992 c 145 s 12 are 
each reenacted and amended to read as follows: 

As used in this chapter, "harassment" may include but is not limited to any 
of the following crimes: 

(1) Harassment (RCW 9A.46.020); 

(2) Malicious harassment (RCW 9A.36.080); 

(3) Telephone harassment (RCW 9.61.230); 

(4) Assault in the first degree (RCW 9A.36.011); 

(5) Assault of a child in the first degree (RCW 9A.36.120); 

(6) Assault in the second degree (RCW 9A.36.021); 

(7) Assault of a child in the second degree (RCW 9A.36.130); 

(8) Assault in the fourth degree (RCW 9A.36.041); 

(9) Reckless endangerment in the second degree (RCW 9A.36.050); 

(10) Extortion in the first degree (RCW 9A.56.120); 

(11) Extortion in the second degree (RCW 9A.56.130); 

(12) Coercion (RCW 9A.36.070); 

(13) Burglary in the first degree (RCW 9A.52.020); 

(14) Burglary in the second degree (RCW 9A.52.030); 

(15) Criminal trespass in the first degree (RCW 9A.52.070); 

(16) Criminal trespass in the second degree (RCW 9A.52.080); 

(17) Malicious mischief in the first degree (RCW 9A.48.070); 

(18) Malicious mischief in the second degree (RCW 9A.48.080); 

(19) Malicious mischief in the third degree (RCW 9A.48.090); 

(20) Kidnapping in the first degree (RCW 9A.40.020); 

(21) Kidnapping in the second degree (RCW 9A.40.030); 
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(22) Unlawful imprisonment (RCW 9A.40.040); 

(23) Rape in the first degree (RCW 9A.44.040); 

(24) Rape in the second degree (RCW 9A.44.050); 

(25) Rape in the third degree (RCW 9A.44.060); 

(26) Indecent liberties (RCW 9A.44.100); 

(27) Rape of a child in the first degree (RCW 9A.44.073); 

(28) Rape of a child in the second degree (RCW 9A.44.076); 
(29) Rape of a child in the third degree (RCW 9A.44.079); 
(30) Child molestation in the first degree (RCW 9A.44.083); 
(31) Child molestation in the second degree (RCW 9A.44.086); 
(32) Child molestation in the third degree (RCW 9A.44.089); ((end)) 
(33) Stalking (RCW 9A.46.110); and 


(34) Violation of a temporary or permanent protective order issued pursuant 
to chapter 9A.46, 10.14, 10.99, 26.09, or 26.50 RCW. 


Sec. 803. RCW 13.40.020 and 1993 c 373 s | are each amended to read as 
follows: 

For the purposes of this chapter: 

(1) "Serious offender" means a person fifteen years of age or older who has 
committed an offense which if committed by an adult would be: 

(a) A class A felony, or an attempt to commit a class A felony; 

(b) Manslaughter in the first degree; or 

(c) Assault in the second degree, extortion in the first degree, child 
molestation in the second degree, kidnapping in the second degree, robbery in 
the second degree, residential burglary, or burglary in the second degree, where 
such offenses include the infliction of bodily harm upon another or where during 
the commission of or immediate withdrawal from such an offense the perpetrator 
is armed with a deadly weapon or firearm as defined in RCW 9А.04.110; 

(2) "Community service" means compulsory service, without compensation, 
performed for the benefit of the community by the offender as punishment for 
committing an offense. Community service may be performed through public 
or private organizations or through work crews; 

(3) "Community supervision" means an order of disposition by the court of 
an adjudicated youth not committed to the department. A community supervision 
order for a single offense may be for a period of up to two years for a sex 
offense as defined by RCW 9.944.030 and up to one year for other offenses. 
Community supervision is an individualized program comprised of one or more 
of the following: 

(a) Community-based sanctions; 

(b) Community-based rehabilitation; 

(c) Monitoring and reporting requirements; 

(4) Community-based sanctions may include one or more of the following: 

(a) A fine, not to exceed one hundred dollars; 

(b) Community service not to exceed one hundred fifty hours of service; 
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(5) "Community-based rehabilitation" means one or more of the following: 
Attendance of information classes; counseling, outpatient substance abuse 
treatment programs, outpatient mental health programs, anger management 
classes, or other services; or attendance at school or other educational programs 
appropriate for the juvenile as determined by the school district, Placement in 
community-based rehabilitation programs is subject to available funds; 

(6) “Monitoring and reporting requirements" means one or more of the 
following: Curfews; requirements to remain at home, school, work, or court- 
ordered treatment programs during specified hours; restrictions from leaving or 
entering specified geographical areas; requirements to report to the probation 
officer as directed and to remain under the probation officer’s supervision; and 
other conditions or limitations as the court may require which may not include 
confinement; 

(7) "Confinement" means physical custody by the department of social and 
health services in a facility operated by or pursuant to a contract with the state, 
or physical custody in a detention facility operated by or pursuant to a contract 
with any cuunty. The county may operate or contract with vendors to operate 
county detention facilities. The department may operate or contract to operate 
detention facilities for juveniles committed to the department. Pretrial confine- 
ment or confinement of less than thirty-one days imposed as part of a disposition 
or modification order may be served consecutively or intermittently, in the 
discretion of the court and may be served in a detention group hone, detention 
foster home, or with electronic monitoring. Detention group homes and 
detention foster homes used for confinement shall not also be used for the 
placement of dependent children. Confinement in detention group homes and 
detention foster homes and electronic monitoring are subject to available funds; 

(8) "Court", when used without further qualification, means the juvenile 
court judge(s) or commissioner(s); 

(9) “Criminal history" includes all criminal complaints against the 
respondent for which, prior to the commission of a current offense: 

(a) The allegations were found correct by a court. If a respondent is 
convicted of two or more charges arising out of the same course of conduct, only 
the highest charge from among these shall count as an offense for the purposes 
of this chapter; or 

(b) The criminal complaint was diverted by a prosecutor pursuant to the 
provisions of this chapter on agreement of the respondent and after an advise- 
ment to the respondent that the criminal complaint vould be considered as part 
of the respondent's criminal history; 

(10) "Department" means the department of social and health services; 

(11) "Detention facility" means a county facility for the physical confine- 
ment of a juvenile alleged to have committed an offense or an adjudicated 
offender subject to a disposition or modification order; 

(12) "Diversion unit" means any probation counselor who enters into a 
diversion agreement with an alleged youthful offender, or any other person or 
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entity except a law enforcement official or entity, with whom the juvenile court 
administrator has contracted to arrange and supervise such agreements pursuant 
to RCW 13.40.080, or any person or entity specially funded by the legislature to 
arrange and supervise diversion agreements in accordance with the requirements 
of this chapter; 

(13) "Institution" means a juvenile facility established pursuant to chapters 
72.05 and 72.16 through 72.20 RCW; 

(14) "Juvenile," "youth," and "child" mean any individual who is under the 
chronological age of eighteen years and who has not been previously transferred 
to adult court; 

(15) "Juvenile offender" means any juvenile who has been found by the 
juvenile court to have committed an offense, including a person eighteen years 
of age or older over whom jurisdiction has been extended under RCW 13.40.300; 

(16) "Manifest injustice" means a disposition that would either impose an 
excessive penalty on the juvenile or would impose a serious, and clear danger to 
society in light of the purposes of this chapter; 

(17) "Middle offender" means a person who has committed an offense and 
who is neither a minor or first offender nor a serious offender; 

(18) "Minor or first offender" means a person sixteen years of age or 
younger whose current offense(s) and criminal history fail entirely within one of 
the following categories: 

(a) Four misdemeanors; 

(b) Two misdemeanors and one gross misdemeanor; 

(c) One misdemeanor and two gross misdemeanors; 

(d) Three gross misdemeanors; 

(e) One class C felony except: (i(A) Manslaughter in the second degree; 
or (B) felony stalking; and (ii) one misdemeanor or gross misdemeanor; 

(f) One class B felony except: Any felony which constitutes an attempt to 
commit a class A felony; manslaughter in the first degree; assault in the second 
degree; extortion in the first degree; indecent liberties; kidnapping in the second 
degree; robbery in the second degree; burglary in the second degree; residential 
burglary; vehicular homicide; or arson in the second degree. 

For purposes of this definition, current violations shall be counted as 
misdemeanors; 

(19) "Offense" means an act designated a violation or a crime if committed 
by an adult under the law of this state, under any ordinance of any city or county 
of this state, under any federal law, or under the law of another state if the act 
occurred in that state; 

(20) "Respondent" means a juvenile who is alleged or proven to have 
committed an offense; 

(21) "Restitution" means financial reimbursement by the offender to the 
victim, and shall be limited to easily ascertainable damages for injury to or loss 
of property, actual expenses incurred for medical treatment for physical injury 
to persons, lost wages resulting from physical injury, and costs of the victim's 
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counseling reasonably related to the offense if the offense is a sex offense. 
Restitution shall not include reimbursement for damages for mental anguish, pain 
and suffering, or other intangible losses. Nothing in this chapter shall limit or 
replace civil remedies or defenses available to the victim or offender; 

(22) "Secretary" means the secretary of the department of social and health 
services; 

(23) "Services" mean services which provide alternatives to incarceration for 
those juveniles who have pleaded or been adjudicated guilty of an offense or 
have signed a diversion agreement pursuant to this chapter; 

(24) "Sex offense" means an offense defined as a sex offense in RCW 
9.944.030; 

(25) "Sexual motivation" means that one of the purposes for which the 
respondent committed the offense was for the purpose of his or her sexual 
gratification; 

(26) "Foster care" means temporary physical care in a foster family home 
or group care facility as defined in RCW 74.15.020 and licensed by the 
department, or other legally authorized care; 

(27) "Violation" means an act or omission, which if committed by an adult, 
must be proven beyond a reasonable doubt, and is punishable by sanctions which 
do not include incarceration. 


PART IX - DISCHARGE OF OFFENDERS 


Sec. 901. RCW 9.944.220 and 1984 с 209 s 14 are each amended to read 
as follows: 


(1) When an offender has completed the requirements of the sentence, the 
secretary of the department or ((his)) the secretary's designee shall notify the 
sentencing court, which shall discharge the offender and provide the offender 
with a certificate of discharge. 


(2) An offender who is not convicted of a violent offense or a sex offense 
and is sentenced to a term involving community supervision may be considered 
for a discharge of sentence by the sentencing court prior to the completion of 
community supervision, provided that the offender has completed at least one- 
half of the term of community supervision and has met all other sentence 


requirements. 
(3) The discharge shall have the effect of restoring all civil rights lost by 


operation of law upon conviction, and the certificate of discharge shall so state. 
Nothing in this section prohibits the use of an offender's prior record for 
purposes of determining sentences for later offenses as provided in this chapter. 
Nothing in this section affects or prevents use of the offender's prior conviction 
in a later criminal prosecution either as an element of an offense or for 
impeachment purposes. A certificate of discharge is not based on a finding of 

rehabilitation. ' 
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(4) Upon release from custody, the offender may apply to the department 
for counseling and help in adjusting to the community. This voluntary help may 
be provided for up to one year following the release from custody. 


PART X - SITING OF CORRECTIONAL FACILITIES 


NEW SECTION. Sec. 1001. A new section is added to chapter 72.65 
RCW to read as follows: 


(1) The department and other state agencies that have responsibility for 
siting the department's facilities shall establish a process for early and continuous 
public participation in establishing or relocating work release or other communi- 
ty-based facilities. This process shall include public meetings in the local 
communities affected, opportunities for written and oral comments, and wide 
dissemination of proposals and alternatives. 

(2) The department may establish or relocate a work release or other 
community-based facility only after holding local public meetings and providing 
public notification to local communities consistent with this chapter. 

(3) When the department has selected three or fewer sites for final 
consideration for site selection of a work release or other community-based 
facility, notification shall be given and public hearings shall be held in the final 
three or fewer local communities where the siting is proposed. Additional 
notification and a public hearing shall also be conducted in the local community 
selected as the final proposed site, prior to completion of the siting process. All 
hearings and notifications shall be consistent with this chapter. 

(4) Throughout this process the department shall provide notification to all 
newspapers of general circulation in the local area and all local radio stations, 
television stations, and cable networks. 

(5) Notice shall also be provided to appropriate school districts, private 
schools, kindergartens, city and county libraries, and all other local government 
offices within a one-half mile radius of the proposed facility. 

(6) In addition, the department shall also provide notice to the local chamber 
of commerce, local economic development agencies, and any other local 
organizations that request such notification from the department. 

(7) Notification in writing shall be provided to all residents and/or property 
owners within a one-half mile radius of the proposed site. 


PART XI - MISCELLANEOUS 
NEW SECTION. Sec. 1101. Section 1001 of this act shall take effect July 
1, 1994, 
NEW SECTION. Sec. 1102. Part headings and the table of contents as 
used in this act do not constitute any part of the law. 


NEW SECTION. Sec. 1103. 1f any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 
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Passed the Senate March 9, 1994. 

Passed the House March 9, 1994. 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994. 


CHAPTER 272 
[Substitute Senate Bill 6018] 
REAL ESTATE EXCISE TAX—AUTHORIZED USES 


AN ACT Relating to clarifying the authorized uses of the excise tax on the sale of real 
property; amending RCW 82.46.010; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.46.010 and 1992 c 221 s 1 are each amended to read as 
follows: 


(1) The legislative authority of any county or city shall identify in the 
adopted budget the capital projects funded in whole or in part from the proceeds 
of the tax authorized in this section, and shall indicate that such tax is intended 
to be in addition to other funds that may be reasonably available for such capital 
projects. 

(2) The legislative authority of any county or any city may impose an excise 
tax on each sale of real property in the unincorporated areas of the county for the 
county tax and in the corporate limits of the city for the city tax at a rate not 
exceeding one-quarter of one percent of the selling price. The revenues from 


this tax shall be used by ((the-respeetive-jurisdietiens)) any city or county with 
a population of five thousand or less and any city or county that does not plan 


under RCW 36.70A.040 for any capital purpose identified in a capital improve- 
ments plan and local capital improvements, including those listed in RCW 


35.43.040. 

After April 30, 1992, revenues generated from the tax imposed under this 
subsection in counties over five thousand population and cities over five 
thousand population that are required or choose to plan under RCW 36.70A.040 
Shall be used solely for financing capital projects specified in a capital facilities 
plan element of a comprehensive plan and housing relocation assistance under 
RCW 59.18.440 and 59.18.450. However, revenues (a) pledged by such counties 
and cities to debt retirement prior to April 30, 1992, may continue to be used for 
that purpose until the original debt for which the revenues were pledged is 
retired, or (b) committed prior to April 30, 1992, by such counties or cities to a 
project may continue to be used for that purpose until the project is completed. 

(3) In lieu of imposing the tax authorized in RCW 82.14.030(2), the 
legislative authority of any county or any city may impose an additional excise 
tax on each sale of real property in the unincorporated areas of the county for the 
county tax and in the corporate limits of the city for the city tax at a rate not 
exceeding one-half of one percent of the selling price. 
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(4) Taxes imposed under this section shall be collected from persons who 
are taxable by the state under chapter 82.45 RCW upon the occurrence of any 
taxable event within the unincorporated areas of the county or within the 
corporate limits of the city, as the case may be. 

(5) Taxes imposed under this section shall comply with all applicable rules, 
regulations, laws, and court decisions regarding real estate excise taxes as 
imposed by the state under chapter 82.45 RCW. 

(6) As used in this section, "city" means any city or town and "capital 
project" means those public works projects of a local government for planning, 
acquisition, construction, reconstruction, repair, replacement, rehabilitation, or 
improvement of streets; roads; highways; sidewalks; street and road lighting 
systems; traffic signals; bridges; domestic water systems; storm and sanitary 
sewer Systems; parks; recreational] facilities; law enforcement facilities; fire 
protection facilities; trails; libraries; administrative and/or judicial facilities; river 
and/or waterway flood control projects by those jurisdictions that, prior to June 
11, 1992, have expended funds derived from the tax authorized by this section 
for such purposes; and, until December 31, 1995, housing projects for those 
jurisdictions that, prior to June 11, 1992, have expended or committed to expend 
funds derived from the tax authorized by this section or the tax authorized by 
RCW 82.46.035 for such purposes. 


NEW SECTION. Sec. 2. The legislature declares that, in section 13, 
chapter 49, Laws of 1982 1st ex, sess., effective July 1, 1982, its original intent 
in limiting the use of the proceeds of the tax authorized in RCW 82.46.010(2) 
to "local capital improvements" was to include in such expenditures the 
acquisition of real and personal property associated with such local capital 
improvements, Any such expenditures made by cities, towns, and counties on 
or after July 1, 1982, are hereby declared to be authorized and valid. 


Passed the Senate March 6, 1994. 

Passed the House March 4, 1994. 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994. 


CHAPTER 273 
[Engrossed Senate Bill 6025] 
CITIES AND TOWNS—BOUNDARIES, ZONING, DEDICATIONS 


AN ACT Relating to cities and towns; amending RCW 35.16.010, 35.16.020, 35.16.030, 
35.16.040, 35.16.050, 35.22.288, 35.23.310, 35.23.352, 35.24.220, 35.27.010, 35.27.300, 35.30.018, 
35A.12.160, 42.24.180, 65.16.160, 68.24.180, 74.15.020, 82.14.330, and 41.16.050; adding a new 
section to chapter 35.16 RCW; adding a new section to chapter 35.63 RCW; adding a new section 
to chapter 354.63 RCW; adding a new section to chapter 36.70A RCW; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 35.16.010 and 1965 c 7 s 35.16.010 are each amended to read 
as follows: 
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Upon the filing of a petition (( 
efexeluding)) which is sufficient as determined by RCW 35A.01.040 requesting 
the exclusion from the boundaries of a city or town of an area described by 
metes and bounds or by reference to a recorded plat or government survey 
((frem-the-beundaries-ef-a-eity-er-tewn)), signed by qualified voters ((thereef)) 
of the city or town equal in number to not less than ((ene-fifth)) ten percent of 
the number of ((vetes-east)) voters voting at the last general municipal election, 
the city or town ((eeuneib)) legislative body shall ((eause-te—-be-submitted)) 


submit the question to the voters ((by-a-speeial-eleetien-held-fer-that-purpese- 
Such-speeial-eleetion-shall-not-be-held-within-n 


inety-days-next-preeeding-any. 
general-eleetien)). As an alternate method, the legislative body of the city or 
town may by resolution submit a proposal to the voters for excluding such a 
described area from the boundaries of the city or town. The question shall be 
submitted at the next general municipal election if one is to be held within one 
hundred eighty days or at a special election called for that purpose not less than 
ninety days nor more than one hundred eighty days after the certification of 
sufficiency of the petition or the passage of the resolution. The petition or 
resolution shall set out and describe the territory to be excluded from the 
((eerperatien)) city or town, together with the boundaries of the ((said-eerpera- 
tien)) city or town as it will exist after such change is made. 


i Sec. 2. RCW 35.16.020 and 1985 c 469 s 19 are each amended to read as 
ollows: 

Notice of a ((speeial)) corporate limit reduction election shall be published 
((fer)) at least ((feur)) once each week for two consecutive weeks prior to the 
election in the official newspaper of the city or town. The notice shall distinctly 
state the proposition to be submitted, shall designate specifically the area 
proposed to be excluded and the boundaries of the city or town as they would 


be after the proposed exclusion of territory therefrom ((and-shall-require-the 
xoters-te-east-ballets-whieh)). The ballots shall contain the words "For reduction 


of ((eerperate)) city limits" and "Against reduction of ((eerperate)) city limits" 
or words equivalent thereto. ((This-netiee-shall-be-in-additten-te-the-notiee 


required-by-chapter 29.27-REW)) 


Sec. 3. RCW 35.16.030 and 1965 c 7 s 35.16.030 are each amended to read 
as follows: 


(Gs 


end)) The lcetión returns shal be nae as provided in RCW 2 29.13. 040. 
If three-fifths of the votes cast on the proposition favor the reduction of the 


corporate limits, the ((eeuneib)) legislative body of the city or town, by an order 
entered on its minutes, shall ((eause)) direct the clerk to make and transmit to the 


office of the secretary of state a certified abstract of the vote. The abstract shall 
show the ((»hele)) total number of ((eleeters)) voters voting, the number of 
votes cast for reduction and the number of votes cast against reduction. 
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Sec. 4. RCW 35.16.040 and 1965 c 7 s 35.16.040 are each amended to read 
as follows: 


((Immediately)) Promptly after the filing of the abstract of votes with the 
office of the secretary of state, the legislative body of the city or town ((eeuneil)) 
shall adopt an ordinance defining and fixing the corporate limits after excluding 
the area as determined by the election. The ordinance shall also describe the 
excluded territory by metes and bounds or by reference to a recorded plat or 
government survey and declare it no longer a part of the city or town. 


Sec. 5. RCW 35.16.050 and 1965 c 7 s 35.16.050 are each amended to read 
as follows: 

(mmediately-upen)) A certified copy of the ordinance defining the reduced 
city or town limits ((geing-inte-effeet.-a-eertified-eopy-thereof)) together with a 


map showing the corporate limits as altered shall be filed and recorded in the 
оше of the county auditor of the county It in which the city or town is situated, 


d in)) upon the effective 
date of the poem The new boundaries of the city or town shall take effect 
immediately after they are filed and recorded with the county auditor. 

NEW SECTION. Sec. 6. A new section is added to chapter 35.16 RCW 
to read as follows: 

In regard to franchises previously granted for operation of any public service 
business or facility within the territory excluded from a city or town by 
proceedings under this chapter, the rights, obligations, and duties of the 
legislative body of the county or other political subdivision having jurisdiction 
over such territory and of the franchise holder shall be as provided in RCW 
35.02.160, relating to inclusion of territory by an incorporation. 


Sec. 7. RCW 35.22.288 and 1988 c 168 s 1 are each amended to read as 
follows: 


Promptly after adoption, the text of each ordinance or a summary of the 
content of each ordinance shall be published at least once in the official 
newspaper of the city. For purposes of this section, a summary shall mean a 
brief description which succinctly describes the main points of the ordinance. 


Publication of the title of an ordinance authorizing the issuance of bonds, notes, 


or other evidences of indebtedness shall constitute publication of a summary of 
that ordinance. When the city publishes a summary, the publication shall include 


a statement that the full text of the ordinance will be mailed upon request. 

An inadvertent mistake or omission in publishing the text or a summary of 
the content of an ordinance shall not render the ordinance invalid. 

In addition to the requirement that a city publish the text or a summary of 
the content of each adopted ordinance, every city shall establish a procedure for 
notifying the public of upcoming hearings and the preliminary agenda for the 
forthcoming council meeting. Such procedure may include, but not be limited 
to, written notification to the city's official newspaper, publication of a notice in 
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the official newspaper, posting of upcoming council meeting agendas, or such 
other processes as the city determines will satisfy the intent of this requirement. 


Sec. 8. RCW 35.23.310 and 1988 c 168 s 2 are each amended to read as 
follows: 

Promptly after adoption, the text of each ordinance or a summary of the 
content of each ordinance shall be published at least once in the official 
newspaper of the city. For purposes of this scction, a summary shall mean a 
brief description which succinctly describes the main points of the ordinance. 


Publication of the title of an ordinance authorizing the issuance of bonds, notes, 


or other evidences of indebtedness shall constitute publication of a summary of 
that ordinance. When the city publishes a summary, the publication shall include 


a statement that the full text of the ordinance will be mailed upon request. 

An inadvertent mistake or omission in publishing the text or a summary of 
the content of an ordinance shall not render the ordinance invalid. 

In addition to the requirement that a city publish the text or a summary of 
the content of each adopted ordinance, every city shall establish a procedure for 
notifying the public of upcoming hearings and the preliminary agenda for the 
forthcoming council meeting. Such procedure may include, but not be limited 
to, written notification to the city's official newspaper, publication of a notice in 
the official newspaper, posting of upcoming council meeting agendas, or such 
other processes as the city determines will satisfy the intent of this requirement. 

A certified copy of any ordinance certified to by the clerk, or a printed copy 
of any ordinance or compilation printed by authority of the city council and 
attested by the clerk shall be competent evidence in any court. 


Sec. 9. RCW 35.23.352 and 1993 c 198 s 10 are each amended to read as 
follows: 

(1) Any second or third class city or any town may construct any public 
works, as defined in RCW 39.04.010, by contract or day labor without calling 
for bids therefor whenever the estimated cost of the work or improvement, 
including cost of materials, supplies and equipment will not exceed the sum of 
thirty thousand dollars if more than one craft or trade is involved with the public 
works, or twenty thousand dollars if a single craft or trade is involved with the 
public works or the public works project is street signalization or street lighting. 
A public works project means a complete project. The restrictions in this 
subsection do not permit the division of the project into units of work or classes 
of work to avoid the restriction on work that may be performed by day labor on 
a single project. 

Whenever the cost of the public work or improvement, including materials, 
supplies and equipment, will exceed these figures, the same shall be done by 
contract. All such contracts shall be let at public bidding upon publication of 
notice calling for sealed bids upon the work. The notice shall be published in 
the official newspaper, or a newspaper of general circulation most likely to bring 
responsive bids, at least thirteen days prior to the last date upon which bids will 


[ 1730 ] 


WASHINGTON LAWS, 1994 Ch. 273 


be received. The notice shall generally state the nature of the work to be done 
that plans and specifications therefor shall then be on file in the city or town hall 
for public inspections, and require that bids be sealed and filed with the council 
or commission within the time specified therein. Each bid shall be accompanied 
by a bid proposal deposit in the form of a cashier's check, postal money order, 
or surety bond to the council or commission for a sum of not less than five 
percent of the amount of the bid, and no bid shall be considered unless 
accompanied by such bid proposal deposit. The council or cominission of the 
city or town shall let the contract to the lowest responsible bidder or shall have 
power by resolution to reject any or all bids and to make further calls for bids 
in the same manner as the original call. 

When the contract is let then all bid proposal deposits shall be returned to 
the bidders except that of the successful bidder which shall be retained until a 
contract is entered into and a bond to perform the work furnished, with surety 
satisfactory to the council or commission, in accordance with RCW 39.08.030. 
If the bidder fails to enter into the contract in accordance with his or her bid and 
furnish a bond within ten days from the date at which he or she is notified that 
he or she is the successful bidder, the check or postal money order and the 
amount thereof shall be forfeited to the council or commission or the council or 
commission shall recover the amount of the surety bond. 

If no bid is received on the first call the council or commission may 
readvertise and make a second call, or may enter into a contract without any 
further call or may purchase the supplies, material or equipment and perform the 
work or improvement by day labor. 

(2) The allocation of public works projects to be performed by city or town 
employees shall not be subject to a collective bargaining agreement. 

(3) In lieu of the procedures of subsection (1) of this section, a second or 
third class city or a town may use ((&)) the small works roster process ((and)) 
provided in RCW 39.04.155 to award public works contracts with an estimated 
value of one hundred thousand dollars or less ((&s-previded-in-RCW-39.04-155)). 

Whenever possible, the city or town shall invite at least one proposal from 
a minority or woman contractor who shall otherwise qualify under this section. 

(4) After September 1, 1987, each second class city, third class city, and 
town shall use the form required by RCW 43.09.205 to account and record costs 
of public works in excess of five thousand dollars that are not let by contract. 

(5) The cost of a separate public works project shall be the costs of the 
materials, equipment, supplies, and labor on that construction project. 

(6) Any purchase of supplies, material, or equipment ((er-serviees-ether-then 
prefessienal-serviees)), except for public work or improvement, where the cost 
thereof exceeds seven thousand five hundred dollars shall be made upon call for 
bids. 

(7) Bids shall be called annually and at a time and in the manner prescribed 
by ordinance for the publication in a newspaper of general circulation in the city 
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or town of all notices or newspaper publications required by law. The contract 
shall be awarded to the lowest responsible bidder. 

(8) For advertisement and formal sealed bidding to be dispensed with as to 
purchases between seven thousand five hundred and fifteen thousand dollars, the 
city legislative authority must authorize by resolution, use of the uniform 
procedure provided in RCW 39.04.190. 

(9) These requirements for purchasing may be waived by resolution of the 
city or town council which declared that the purchase is clearly and legitimately 
limited to a single source or supply within the near vicinity, or the materials, 
supplies, equipment, or services are subject to special market conditions, and 
recites why this situation exists. Such actions are subject to RCW 39.30.020. 

(10) This section does not apply to performance-based contracts, as defined 
in RCW 39.35А.020(3), that are negotiated under chapter 39.35A RCW. 

(11) Nothing in this section shall prohibit any second or third class city or 
any town from allowing for preferential purchase of products made from 
recycled materials or products that may be recycled or reused. 


Sec. 10. RCW 35.24.220 and 1988 c 168 s 4 are each amended to read as 
follows: 

Promptly after adoption, the text of each ordinance or a summary of the 
content of each ordinance shall be published at least once in the city's official 
newspaper. 

For purposes of this section, a summary shall mean a brief description which 
succinctly describes the main points of the ordinance. Publication of the title of 


an ordinance authorizing the issuance of bonds, notes, or other evidences of 
indebtedness shall constitute publication of a summary of that ordinance. When 


the city publishes a summary, the publication shall include a statement that the 
full text of the ordinance will be mailed upon request. 

An inadvertent mistake or omission in publishing the text or a summary of 
the content of an ordinance shall not render the ordinance invalid. 

In addition to the requirement that a city publish the text or a summary of 
the content of each adopted ordinance, every city shall establish a procedure for 
notifying the public of upcoming hearings and the preliminary agenda for the 
forthcoming council meeting. Such procedure may include, but not be limited 
to, written notification to the city's official newspaper, publication of a notice in 
the official newspaper, posting of upcoming council meeting agendas, or such 
other processes as the city determines will satisfy the intent of this requirement. 


Sec. 11. RCW 35.27.010 and 1965 c 7 s 35.27.010 are each amended to 
read as follows: . 

Every municipal corporation of the fourth class shall be entitled the "Town 
Of ces " (naming it), and by such name shall have perpetual succession, 
may sue, and be sued in all courts and places, and in all proceedings whatever; 
shall have and use a common seal, alterable at the pleasure of the town 
authorities, and may purchase, lease, receive, hold, and enjoy real and personal 
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property and control ((and)), lease, sublease, convey, or otherwise dispose of the 
same for the common benefit. 


Sec. 12. RCW 35.27.300 and 1988 c 168 s 5 are each amended to read as 
follows: 

Promptly after adoption, the text of each ordinance or a summary of the 
content of each ordinance shall be published at least once in the official 
newspaper of the town. 

For purposes of this section, a summary shall mean a brief description which 
succinctly describes the main points of the ordinance. Publication of the title of 


an ordinance authorizing the issuance of bonds, notes, or other evidences of 


indebtedness shall constitute publication of a summary of that ordinance. When 
the town publishes a summary, the publication shall include a statement that the 


full text of the ordinance will be mailed upon request. 

An inadvertent mistake or omission in publishing the text or a summary of 
the content of an ordinance shall not render the ordinance invalid. 

In addition to the requirement that a town publish the text or a summary of 
the content of each adopted ordinance, every town shall establish a procedure for 
notifying the public of upcoming hearings and the preliminary agenda for the 
forthcoming council meeting. Such procedure may include, but not be limited 
to, written notification to the town's official newspaper, publication of a notice 
in the official newspaper, posting of upcoming council meeting agendas, or such 
other processes as the town determines will satisfy the intent of this requirement. 


Sec. 13. RCW 35.30.018 and 1988 c 168 s 6 are each amended to read as 
follows: 


Promptly after adoption, the text of each ordinance or a summary of the 
content of each ordinance shall be published at least once in the official 
newspaper of the city. 

For purposes of this section, a summary shall mean a brief description which 
succinctly describes the main points of the ordinance. Publication of the title of 


an ordinance authorizing the issuance of bonds, notes, or other evidences of 


indebtedness shall constitute publication of a summary of that ordinance. When 
the city publishes a summary, the publication shall include a statement that the 


full text of the ordinance will be mailed upon request. 

An inadvertent mistake or omission in publishing the text or a summary of 
the content of an ordinance shall not render the ordinance invalid. 

In addition to the requirement that a city publish the text or a summary of 
the content of each adopted ordinance, every city shall establish a procedure for 
notifying the public of upcoming hearings and the preliminary agenda for the 
forthcoming council meeting. Such procedure may include, but not be limited 
to, written notification to the city's official newspaper, publication of a notice in 
the official newspaper, posting of upcoming council meeting agendas, or such 
other processes as the city determines will satisfy the intent of this requirement. 
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NEW SECTION. Sec. 14. A new section is added to chapter 35.63 RCW 
to read as follows: 


No city may enact, enforce, or maintain an ordinance, development 
regulation. zoning regulation, or official control, policy, or administrative practice 
which prohibits the use of a residential dwelling, located in an area zoned for 
residential or commercial use, as a family day-care provider's home facility. 

A city may require that the facility: (1) Comply with all building, fire, 
safety, health code, and business licensing requirements; (2) conform to lot size, 
building size, setbacks, and lot coverage standards applicable to the zoning 
district except if the structure is a legal nonconforming structure; (3) is certified 
by the state department of licensing as providing a safe passenger loading area; 
(4) include signage, if any, that conforms to applicable regulations; and (5) limit 
hours of operations to facilitate neighborhood compatibility, while also providing 
appropriate opportunity for persons who use family day-care and who work a 
nonstandard work shift. 

A city may also require that the family day-care provider, before state 
licensing, require proof of written notification by the provider that the immedi- 
ately adjoining property owners have been informed of the intent to locate and 
maintain such a facility. If a dispute arises between neighbors and the family 
day-care provider over licensing requirements, the licensor may provide a forum 
to resolve the dispute. 

Nothing in this section shall be construed to prohibit a city from imposing 
zoning conditions on the establishment and maintenance of a family day-care 
provider's home in an area zoned for residential or commercial use, so long as 
such conditions are no more restrictive than conditions imposed on other 
residential dwellings in the same zone and the establishment of such facilities is 
not precluded. As used in this section, "family day-care provider" is as defined 
in RCW 74.15.020. 


Sec. 15. RCW 35A.12.160 and 1988 c 168 s 7 are each amended to read 
as follows: 


Promptly after adoption, the text of each ordinance or a summary of the 
content of each ordinance shall be published at least once in the city's official 
newspaper. 

For purposes of this section, a summary shall mean a brief description which 
succinctly describes the main points of the ordinance. Publication of the title of 


an ordinance authorizing the issuance of bonds, notes, or other evidences of 


indebtedness shall constitute publication of a summary of that ordinance. When 
the city publishes a summary, the publication shall include a statement that the 


full text of the ordinance will be mailed upon request. 

An inadvertent mistake or omission in publishing the text or a summary of 
the content of an ordinance shall not render the ordinance invalid. 

In addition to the requirement that a city publish the text or a summary of 
the content of each adopted ordinance, every city shall establish a procedure for 
notifying the public of upcoming hearings and the preliminary agenda for the 
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forthcoming council meeting. Such procedure may include, but not be limited 
to, written notification to the city’s official newspaper, publication of a notice in 
the official newspaper, posting of upcoming council meeting agendas, or such 
other processes as the city determines will satisfy the intent of this requirement. 


NEW SECTION. Sec. 16. A new section is added to chapter 35A.63 RCW 
to read as follows: 

No city may enact, enforce, or maintain an ordinance, development 
regulation, zoning regulation, or official control, policy, or administrative practice 
which prohibits the use of a residential dwelling, located in an area zoned for 
residential or commercial use, as a family day-care provider's home facility. 

A city may require that the facility: (1) Comply with all building, fire, 
safety, health code, and business licensing requirements; (2) conform to lot size, 
building size, setbacks, and lot coverage standards applicable to the zoning 
district except if the structure is a legal nonconforming structure; (3) is certified 
by the state department of licensing as providing a safe passenger loading area; 
(4) include signage, if any, that conforms to applicable regulations; and (5) limit 
hours of operations to facilitate neighborhood compatibility, while also providing 
appropriate opportunity for persons who use family day-care and who work a 
nonstandard work shift. 

A city may also require that the family day-care provider, before state 
licensing, require proof of written notification by the provider that the immedi- 
ately adjoining property owners have been informed of the intent to locate and 
maintain such a facility. If a dispute arises between neighbors and the family 
day-care provider over licensing requirements, the licensor may provide a forum 
to resolve the dispute. 

Nothing in this section shall be construed to prohibit a city from imposing 
zoning conditions on the establishment and maintenance of a family day-care 
provider's home in an area zoned for residential or commercial use, so long as 
such conditions are no more restrictive than conditions imposed on other 
residential dwellings in the same zone and the establishment of such facilities is 
not precluded. As used in this section, "family day-care provider" is as defined 
in RCW 74.15.020. 


NEW SECTION. Sec. 17. A new section is added to chapter 36.704 RCW 
to read as follows: 

No city that plans or elects to plan under this chapter may enact, enforce, 
or maintain an ordinance, development regulation, zoning regulation, or official 
control, policy, or administrative practice which prohibits the use of a residential 
dwelling, located in an area zoned for residential or commercial use, as a family 
day-care provider's home facility. 

A city may require that the facility: (1) Comply with all building, fire, 
safety, health code, and business licensing requirements; (2) conform to lot size, 
building size, setbacks, and lot coverage standards applicable to the zoning 
district except if the structure is a legal nonconforming structure; (3) is certified 
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by the state department of licensing as providing a safe passenger loading area; 
(4) include signage, if any, that conforms to applicable regulations; and (5) limit 
hours of operations to facilitate neighborhood compatibility, while also providing 
appropriate opportunity for persons who use family day-care and who work a 
nonstandard work shift. 

A city may also require that the family day-care provider, before state 
licensing, require proof of written notification by the provider that the immedi- 
ately adjoining property owners have been informed of the intent to locate and 
maintain such a facility. If a dispute arises between neighbors and the family 
day-care provider over licensing requirements, the licensor may provide a forum 
to resolve the dispute. 

Nothing in this section shall L., construed to prohibit a city that plans or 
elects to plan under this chapter from imposing zoning conditions on the 
establishment and maintenance of a family day-care provider's home in an area 
zoned for residential or commercial use, so long as such conditions are no more 
restrictive than conditions imposed on other residential dwellings in the same 
zone and the establishment of such facilities is not precluded. As used in this 
section, "family day-care provider" is as defined in RCW 74.15.020. 


Sec. 18. RCW 42.24.180 and 1984 с 128 s 11 are each amended to read as 
follows: 

In order to expedite the payment of claims, the legislative body of any 
taxing district, as defined in RCW 43.09.260, may authorize the issuance of 
warrants or checks in payment of claims after the provisions of this chapter have 
been met and after the officer designated by statute, or, in the absence of statute, 
an appropriate charter provision, ordinance, or resolution of the taxing district, 
has signed the checks or warrants, but before the legislative body has acted to 
approve the claims. The legislative body may stipulate that certain kinds or 
amounts of claims shall not be paid before the board has reviewed the supporting 
documentation and approved the issue of checks or warrants in payment of those 
claims. However, all of the following conditions shall be met before the 
payment: 

(1) The auditing officer and the officer designated to sign the checks or 
warrants shall each be required to furnish an official bond for the faithful 
discharge of his or her duties in an amount determined by the legislative body 
but not less than fifty thousand dollars; 

(2) The legislative body shall adopt contracting, hiring, purchasing, and 
disbursing policies that implement effective internal control; 

(3) The legislative body shall provide for its review of the documentation 
supporting claims paid and for its approval of all checks or warrants issued in 
payment of claims at its next regularly scheduled public meeting or, for cities 
and towns, at a regularly scheduled public meeting within one month of issuance; 
and 

(4) The legislative body shall require that if, upon review, it disapproves 
some claims, the auditing officer and the officer designated to sign the checks 
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or warrants shall jointly cause the disapproved claims to be recognized as 
receivables of the taxing district and to pursue collection diligently until the 
amounts disapproved are collected or until the legislative body is satisfied and 
approves the claims. 


Sec. 19. RCW 65.16.160 and 1977 c 34 s 4 are each amended to read as 
follows: 

(1) Whenever any county, city, or town is required by law to publish legal 
notices containing the full text of any proposed or adopted ordinance in a 
newspaper, the county, city, or town may publish a summary of the ordinance 
which summary shall be approved by the governing body and which shall 
include: 

(a) The name of the county, city, or town; 

(b) The formal identification or citation number of the ordinance; 

(c) A descriptive title; 

(d).A section-by-section summary; 

(e) Any other information which the county, city, or town finds is necessary 
to provide a complete summary; and 

(f) A statement that the full text will be mailed upon request. 

Publication of the title of an ordinance by a city or town authorizing the 
issuance of bonds, notes, or other evidences of indebtedness shall constitute 
publication of a complete summary of that ordinance, and a section-by-section 


summary shall not be required. 
(2) Subsection (1) of this section notwithstanding, whenever any publication 


is made under this section and the proposed or adopted ordinance contains 
provisions regarding taxation or penalties or contains legal descriptions of real 
property, then the sections containing this matter shall be published in full and 
shall not be summarized. When a legal description of real property is involved, 
the notice shall also include the street address or addresses of the property 
described, if any. In the case of descriptions covering more than one street 
address, the street addresses of the four corners of the area described shall meet 
this requirement. 

(3) The full text of any ordinance which is summarized by publication under 
this section shall be mailed without charge to any person who requests the text 
from the adopting county, city, or town. 


Sec. 20. RCW 68.24.180 and 1984 c 7 s 369 are each amended to read as 
follows: 

After dedication under this title, and as long as the property remains 
dedicated to cemetery purposes, a railroad, street, road, alley, pipe line, pole line, 
or other public thoroughfare or utility shall not be laid out, through, over, or 
across any part of it without the consent of the cemetery authority owning and 
operating it, or of not less than two-thirds of the owners of interment plots: 


PROVIDED HOWEVER, That a city of under twenty thousand may initiate, 
prior to January 1, 1995, an action to condemn cemetery property if the purpose 
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is to further improve an existing street, or other public improvement and the 
proposed improvement does not interfere with existing interment plots containing 
human remains. (( B 56o-lene-as-the-aetien-is-eommeneed-prier-to-Marek 


feund-)) 


Sec. 21. RCW 74.15.020 and 1991 c 128 s 14 are each amended to read as 
follows: 

For the purpose of chapter 74.15 RCW and RCW 74.13.031, and unless 
otherwise clearly indicated by the context thereof, the following terms shall 
mean: 

(1) "Department" means the state department of social and health services; 

(2) "Secretary" means the secretary of social and health services; 

(3) "Agency" means any person, firm, partnership, association, corporation, 
or facility which receives children, expectant mothers, or persons with develop- 
mental disabilities for control, care, or maintenance outside their own homes, or 
which places, arranges the placement of, or assists in the placement of children, 
expectant mothers, or persons with developmental disabilities for foster care or 
placement of children for adoption, and shall include the following irrespective 
of whether there is compensation to the agency or to the children, expectant 
mothers or persons with developmental disabilities for services rendered: 

(a) "Group-care facility" means an agency, other than a foster-family home, 
which is maintained and operated for the care of a group of children on a 
twenty-four hour basis; 

(b) "Child-placing agency" means an agency which places a child or 
children for temporary care, continued care, or for adoption; 

(c) "Maternity service" means an agency which provides or arranges for care 
or services to expectant mothers, before or during confinement, or which 
provides care as needed to mothers and their infants after confinement; 

(d) "Day-care center" means an agency which regularly provides care for a 
group of children for periods of less than twenty-four hours; 


(e) "Family day-care provider" means a licensed day-care provider who 
regularly provides day care for not more than twelve children in the provider's 
home in the family living quarters; 


(f) "Foster-family home" means an agency which regularly provides care on 
a twenty-four hour basis to one or more children, expectant mothers, or persons 
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with developmental disabilities in the family abode of the person or persons 
under whose direct care and supervision the child, expectant mother, or person 
with a developmental disability is placed; 

((69)) (в) "Crisis residentia! center" means an agency which is a temporary 
protective residential facility operated to perform the duties specified in chapter 
13.32A RCW, in the manner provided in RCW 74.13.032 through 74.13.036. 

(4) "Agency" shall not include the following: 

(a) Persons related by blood or marriage to the child, expectant mother, or 
persons with developmental disabilities in the following degrees: Parent, 
grandparent, brother, sister, stepparent, stepbrother, stepsister, uncle, aunt, and/or 
first cousin; 

(b) Persons who are legal guardians of the child, expectant mother, or 
persons with developmental disabilities; 

(c) Persons who care for a neighbor's or friend's child or children, with or 
without compensation, where the person does not engage in such activity on a 
regular basis, or where parents on a mutually cooperative basis exchange care of 
one another's children, or persons who have the care of an exchange student in 
their own home; 

(d) A person, partnership, corporation, or other entity that provides 
placement or similar services to exchange students or international student 
exchange visitors; 

(e) Nursery schools or kindergartens which are engaged primarily in 
educational work with preschool children and in which no child is enrolled on 
a regular basis for more than four hours per day; 

(f) Schools, including boarding schools, which are engaged primarily in 
education, operate on a definite school year schedule, follow a stated academic 
curriculum, accept only school-age children and do not accept custody of 
children; 

(g) Seasonal camps of three months' or less duration engaged primarily in 
recreational or educational activities; 

(h) Hospitals licensed pursuant to chapter 70.41 RCW when performing 
functions defined in chapter 70.41 RCW, nursing homes licensed under chapter 
18.51 RCW and boarding homes licensed under chapter 18.20 RCW; 

(i) Licensed physicians or lawyers; 

(j) Facilities providing care to children for periods of less than twenty-four 
hours whose parents remain on the premises to participate in activities other than 
employment; | 

(К) Facilities approved and certified under chapter 71A.22 RCW; 

(1) Any agency having been in operation in this state ten years prior to June 
8, 1967, and not seeking or accepting moneys or assistance from any state or 
federal agency, and is supported in part by an endowment or trust fund; 

(m) Persons who have a child in their home for purposes of adoption, if the 
child was placed in such home by a licensed child-placing agency, an authorized 
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public or tribal agency or court or if a replacement report has been filed under 
chapter 26.33 RCW and the placement has been approved by the court; 

(n) An agency operated by any unit of local, state, or federal government or 
an agency, located within the boundaries of a federally recognized Indian 
reservation, licensed by the Indian tribe; 

(o) An agency located on a federal military reservation, except where the 
military authorities request that such agency be subject to the licensing 
requirements of this chapter. 

(5) "Requirement" means any rule, regulation or standard of care to be 
maintained by an agency. 


Sec. 22. RCW 82.14.330 and 1993 sp.s. c 21 s 3 are each amended to read 
as follows: 

(1) The moneys deposited in the municipal criminal justice assistance 
account for distribution under this section shall be distributed to the cities of the 
state as follows: 

(a) Twenty percent appropriated for distribution shall be distributed to cities 
with a three-year average violent crime rate for each one thousand in population 
in excess of one hundred fifty percent of the state-wide three-year average 
violent crime rate for each one thousand in population. The three-year average 
violent crime rate shall be calculated using the violent crime rates for each of the 
preceding three years from the annual reports on crime in Washington state as 
published by the Washington association of sheriffs and police chiefs. Moneys 
shall be distributed under this subsection (1)(a) ratably based on population as 
last determined by the office of financial management, but no city may receive 


more than one dollar per capita. Moneys remaining undistributed under this 
subsection at the end of each calendar year shall be distributed to the criminal 
justice training commission to reimburse participating city law enforcement 
agencies with ten or fewer full-time commissioned patrol officers the cost of 
temporary replacement of each officer who is enrolled in basic law enforcement 


training, as provided in RCW 43.101.200. 
(b) Sixteen percent shall be distributed to cities ratably based on population 


as last determined by the office of financial management, but no city may 
receive less than one thousand dollars. 

The moneys deposited in the municipal criminal justice assistance account 
for distribution under this subsection shall be distributed at such times as 
distributions are made under RCW 82.44.150. 

Moneys distributed under this subsection shall be expended exclusively for 
criminal justice purposes and shall not be used to replace or supplant existing 
funding. Criminal justice purposes are defined as activities that substantially 
assist the criminal justice system, which may include circumstances where 
ancillary benefit to the civil justice system occurs, and which includes domestic 
violence services such as those provided by domestic violence programs, 
community advocates, and legal advocates, as defined in RCW 70.123.020. 
Existing funding for purposes of this subsection is defined as calendar year 1989 
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actual operating expenditures for criminal justice purposes. Calendar year 1989 
actual operating expenditures for criminal justice purposes exclude the following: 
Expenditures for extraordinary events not likely to reoccur, changes in contract 
provisions for criminal justice services, beyond the control of the local 
jurisdiction receiving the services, and major nonrecurring capital expenditures. 

(2) In addition to the distributions under subsection (1) of this section: 

(a) Fourteen percent shall be distributed to cities that have initiated 
innovative law enforcement strategies, including alternative sentencing and crime 
prevention programs. No city may receive more than one dollar per capita under 
this subsection (2)(a). 

(b) Twenty percent shall be distributed to cities that have initiated programs 
to help at-risk children or child abuse victim response programs. No city may 
receive more than fifty cents per capita under this subsection (2)(b). 

(c) Twenty percent shall be distributed to cities that have initiated programs 
designed to reduce the level of domestic violence within their jurisdictions or to 
provide counseling for domestic violence victims. No city may receive more 
than fifty cents per capita under this subsection (2)(c). 

(d) Ten percent shall be distributed to cities that contract with another 
governmental agency for a majority of the city’s law enforcement services. 

Moneys distributed under this subsection shall be distributed to those cities 
that submit funding requests under this subsection to the department of 
community, trade, and economic development based on criteria developed under 
RCW 82.14.335. Allocation of funds shall be in proportion to the population of 
qualified jurisdictions, but the distribution to a city shall not exceed the amount 
of funds requested. Cities shall submit requests for program funding to the 
department of community, trade, and economic development by November 1 of 
each year for funding the following year. The department shall certify to the 
state treasurer the cities eligible for funding under this subsection and the amount 
of each allocation. 

(One-half ef the- moneys distributed under-ta)threugit(d)- elthis-subseetion 
be-distributed—on—September—tst)) The moneys deposited in the municipal 


criminal justice assistance account for distribution under this subsection shall be 
distributed at the times as distributions are made under RCW 82.44.150. Moneys 


remaining undistributed under this subsection at the end of each calendar year 
shall be distributed to the criminal justice training commission to reimburse 
participating city law enforcement agencies with ten or fewer full-time 
commissioned patrol officers the cost of temporary replacement of each officer 
who is enrolled in basic law enforcement training, as provided in RCW 
43.101.200. 

If a city is found by the state auditor to have expended funds received under 
this subsection in a manner that does not comply with the criteria under which 
the moneys were received, the city shall be ineligible to receive future 
distributions under this subsection until the use of the moneys are justified to the 
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satisfaction of the director or are repaid to the state general fund. The director 
may allow noncomplying use of moneys received under this subsection upon a 
showing of hardship or other emergent need. 

(3) Notwithstanding other provisions of this section, the distributions to any 
city that substantially decriminalizes or repeals its criminal code after July 1, 
1990, and that does not reimburse the county for costs associated with criminal 
cases under RCW 3.50.800 or 3.50.805(2), shall be made to the county in which 
the city is located. 


Sec. 23. RCW 41.16.050 and 1986 c 296 s 3 are each amended to read as 
follows: 

There is hereby created and established in the treusury of each municipality 
a fund which shall be known and designated as 1:е fnemen's pension fund, 
which shall consist of: (1) All bequests, fees, gifts, emoluments, or donations 
given or paid thereto; (2) forty-five percent of all moneys received by the state 
from taxes on fire insurance premiums; (3) taxes paid pursuant to the provisions 
of RCW 41.16.060; (4) interest on the investments of the fund; and (5) 
contributions by ((firemen)) fire fighters as provided for herein. The moneys 
received from the tax on fire insurance premiums under the provisions of this 
chapter shall be distributed in the proportion that the number of paid ((firemen)) 
fire fighters in the city, town, or fire protection district bears to the total number 
of paid ((firemen)) fire fighters throughout the state to be ascertained in the 
following manner: The secretary of the firemen's pension board of each city, 
town, and fire protection district now or hereafter coming under the provisions 
of this chapter shall within thirty days after June 7, 1961, and on or before the 
fifteenth day of January thereafter, certify to the state treasurer the number of 
paid ((firemen)) fire fighters in the fire department in such city, town, or fire 
protection district. For any city or town annexed by a fire protection district at 
any time before, on, or after the effective date of this section, the city or town 
shall continue to certify to the state treasurer the number of paid fire fighters in 
the city or town fire department immediately before annexation until all 
obligations against the firemen's pension fund in the city or town have been 
satisfied. For the purposes of the calculation in this section, the state treasurer 
shall subtract the number certified by the annexed city or town from the number 


of paid fire fighters certified by an annexing fire protection district. The state 
treasurer shall on or before the first day of June of each year deliver to the 


treasurer of each city, town, and fire protection district coming under the 
provisions of this chapter his or her warrant, payable to each city, town, or fire 
protection district for the amount due such city, town or fire protection district 
ascertained as herein provided and the treasurer of each such city, town, or fire 
protection district shall place the amount thereof to the credit of the firemen's 
pension fund of such city, town, or fire protection district. 


NEW SECTION. Sec. 24. Section 22 of this act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of the 
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state government and its existing public institutions, and shall take effect 
immediately. 


Passed the Senate March 10, 1994, 

Passed the House March 10, 1994. 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994. 


CHAPTER 274 
[Substitute Senate Bill 6039] 
MOTOR VEHICLE DEALER FRANCHISE EQUITY 


AN ACT Relating to motor vehicle dealer franchise equity; amending RCW 46.96.120 and 
46.96.130; adding new sections to chapter 46.96 RCW; and recodifying RCW 46.96.120 and 
46.96.130. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) For the purposes of this section, and 
throughout this chapter, the term "relevant market area" is defined as follows: 

(a) If the population in the county in which the proposed new or relocated 
dealership is to be located is four hundred thousand or more, the relevant market 
area is the geographic area within a radius of eight miles around the proposed 
site; 

(b) If the population in the county in which the proposed new or relocated 
dealership is to be located is two hundred thousand or more and less than four 
hundred thousand, the relevant market area is the geographic area within a radius 
of twelve miles around the proposed site; 

(c) If the population in the county in which the proposed new or relocated 

dealership is to be located is less than two hundred thousand, the relevant market 
area is the geographic area within a radius of sixteen miles around the proposed 
Site. 
In determining population for this definition, the most recent census by the 
United States Bureau of Census or the most recent population update, either from 
the National Planning Data Corporation or other similar recognized source, shall 
be accumulated for all census tracts either wholly or partially within the relevant 
market area. 

(2) For the purpose of sections 1 through 5 of this act, the term "motor 
vehicle dealer" does not include dealerships who exclusively market vehicles 
19,000 pounds gross vehicle weight and above. 

(3) Notwithstanding the terms of a franchise and notwithstanding the terms 
of a waiver, if a manufacturer intends or proposes to enter into a franchise to 
establish an additional new motor vehicle dealer or to relocate an existing new 
motor vehicle dealer within or into a relevant market area in which the same line 
make of motor vehicle is then represented, the manufacturer shall provide at least 
sixty days advance written notice to the department and to each new motor 
vehicle dealer of the same line make in the relevant market area, of the 
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manufacturer’s intention to establish an additional new motor vehicle dealer or 
to relocate an existing new motor vehicle dealer within or into the relevant 
market area. The notice shall be sent by certified mail to each such party and 
shall include the following information: 

(a) The specific location at which the additional or relocated motor vehicle 
dealer will be established; 

(b) The date on or after which the additional or relocated motor vehicle 
dealer intends to commence business at the proposed location; 

(c) The identity of all motor vehicle dealers who are franchised to sell the 
same line make vehicles as the proposed dealer and who have licensed locations 
within the relevant market area; 

(d) The names and addresses, if available, of the owners of and principal 
investors in the proposed additional or relocated motor vehicle dealership; and 

(e) The specific grounds or reasons for the proposed establishment of an 
additional motor vehicle dealer or relocation of an existing dealer. 


NEW SECTION. Sec. 2. (1) Within thirty days after receipt of the notice 
under section 1 of this act, or within thirty days after the end of an appeal 
procedure provided by the manufacturer, whichever is greater, a new motor 
vehicle dealer so notified or entitled to notice may file a petition with the 
department protesting the proposed establishment or relocation. The petition 
shall contain a short statement setting forth the reasons for the dealer’s objection 
to the proposed establishment or relocation. Upon the filing of a protest and the 
receipt of the filing fee, the department shall promptly notify the manufacturer 
that a timely protest has been filed and shall request the appointment of an 
administrative law judge under chapter 34.12 RCW to conduct a hearing, The 
manufacturer shall not establish or relocate the new motor vehicle dealer until 
the administrative law judge has held a hearing and has determined that there is 
good cause for permitting the proposed establishment or relocation. When more 
than one protest is filed against the establishment or relocation of the same 
dealer, the administrative law judge shall consolidate the hearings to expedite 
disposition of the matter. 

(2) If a manufacturer provides in the franchise agreement or by written 
statement distributed and provided to its dealers for arbitration under the 
Washington Arbitration Act, chapter 7.04 RCW, as a mechanism for resolving 
disputes relating to the establishment of an additional new motor vehicle dealer 
or the relocation of a new motor vehicle dealer, then the provisions of this 
section and section 4 of this act relating to hearings by an administrative law 
judge do not apply, and a dispute regarding the establishment of an additional 
new motor vehicle dealer or the relocation of an existing new motor vehicle 
dealer shall be determined in an arbitration proceeding conducted in accordance 
with the Washington Arbitration Act, chapter 7.04 RCW. The thirty-day period 
for filing a protest under this section still applies except that the protesting dealer 
shall file his protest with the manufacturer within thirty days after receipt of the 
notice under section | of this act. 
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(3) The dispute shall be referred for arbitration to such arbitrator as may be 
agreed upon by the parties to the dispute. If the parties cannot agree upon a 
single arbitrator within thirty days from the date the protest is filed, the 
protesting dealer will select an arbitrator, the manufacturer will select an 
arbitrator, and the two arbitrators will then select a third. If a third arbitrator is 
not agreed upon within thirty days, any party may apply to the superior court, 
and the judge of the superior court having jurisdiction will appoint the third 
arbitrator. The protesting dealer will pay the arbitrator selected by him, and the 
manufacturer will pay the arbitrator it selected. The expense of the third 
arbitrator and all other expenses of arbitration will be shared equally by the 
parties. Attorneys' fees and fees paid to expert witnesses are not expenses of 
arbitration and will be paid by the person incurring them. 

(4) Notwithstanding the terms of a franchise or written statement of the 
manufacturer and notwithstanding the terms of a waiver, the arbitration will take 
place in the state of Washington in the county where the protesting dealer has 
his principal place of business. Section 3 of this act applies to a determination 
made by the arbitrator or arbitrators in determining whether good cause exists for 
permitting the proposed establishment or relocation of a new motor vehicle 
dealer, and the manufacturer has the burden of proof to establish that good cause 
exists for permitting the proposed establishment or relocation. After a hearing 
has been held, the arbitrator or arbitrators shall render a decision as expeditiously 
as possible, but in any event not later than one hundred twenty days from the 
date the arbitrator or arbitrators are selected or appointed. The manufacturer 
shall not establish or relocate the new motor vehicle dealer until the arbitration 
hearing has been held and the arbitrator or arbitrators have determined that there 
is good cause for permitting the proposed establishment or relocation. The 
written decision of the arbitrator is binding upon the parties unless modified, 
corrected, or vacated under the Washington Arbitration Act. Any party may 
appeal the decision of the arbitrator under the Washington Arbitration Act, 
chapter 7.04 RCW. 

(5) If the franchise agreement or the manufacturer's written statement 
distributed and provided to its dealers does not provide for arbitration under the 
Washington Arbitration Act as a mechanism for resolving disputes relating to the. 
establishment of an additional new motor vehicle dealer or the relocation of a 
new motor vehicle dealer, then the hearing provisions of this section and section 
4 of this act apply. Nothing in this section is intended to preclude a new motor 
vehicle dealer from electing to use any other dispute resolution mechanism 
offered by a manufacturer. 


NEW SECTION. Sec. 3. In determining whether good cause exists for 
permitting the proposed establishment or relocation of a new motor vehicle 
dealer of the same line make, the administrative law judge shall take into 
consideration the existing circumstances, including, but not limited to: 

(1) The extent, nature, and permanency of the investment of both the 
existing motor vehicle dealers of the same line make in the relevant market area 
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and the proposed additional or relocating new motor vehicle dealer, including 
obligations reasonably incurred by the existing dealers to perform their 
obligations under their respective franchises; 

(2) The growth or decline in population and new motor vehicle registrations 
during the past five years in the relevant market area; 

(3) The effect on the consuming public in the relevant market area; 

(4) The effect on the existing new motor vehicle dealers in the relevant 
market area, including any adverse financial impact; 

(5) The reasonably expected or anticipated vehicle market for the relevant 
market area, including demographic factors such as age of population, income, 
education, size class preference, product popularity, retail lease transactions, or 
other factors affecting sales to consumers in the relevant market area; 

(6) Whether it is injurious or beneficial to the public welfare for an 
additional new motor vehicle dealer to be established; 

(7) Whether the new motor vehicle dealers of the same line make in the 
relevant market area are providing adequate competition and convenient customer 
care for the motor vehicles of the same line make in the relevant market area, 
including the adequacy of motor vehicle sales and service facilities, equipment, 
supply of vehicle parts, and qualified service personnel; 

(8) Whether the establishment of an additional new motor vehicle dealer 
would increase competition and be in the public interest; 

(9) Whether the manufacturer is motivated principally by good faith to 
establish an additional or new motor vehicle dealer and not by noneconomic 
considerations; 

(10) Whether the manufacturer has denied its existing new motor vehicle 
dealers of the same line make the opportunity for reasonable growth, market 
expansion, establishment of a subagency, or relocation; 

(11) Whether the protesting dealer or dealers are in substantial compliance 
with their dealer agreements or franchises; and 

(12) Whether the manufacturer has complied with the requirements of 
sections 1 and 2 of this act. 

In considering the factors set forth in this section, the administrative law 
judge shall give the factors equal weight, and in making a determination as to 
whether good cause exists for permitting the proposed establishment or relocation 
of a new motor vehicle dealer of the same line make, the administrative law 
judge must find that at least nine of the factors set forth in this section weigh in 
favor of the manufacturer and in favor of the proposed establishment or 
relocation of a new motor vehicle dealer. 


NEW SECTION. Sec. 4. (1) The manufacturer has the burden of proof to 
establish that good cause exists for permitting the proposed establishment or 
relocation. 

(2) The administrative law judge shall conduct any hearing as provided in 
RCW 46.96.050(2), and all hearing costs shall be borne as provided in that 
subsection. The administrative law judge shall render the final decision as 
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expeditiously as possible, but in any event not later than one hundred twenty 
days after a protest is filed. If more than one protest is filed, the one hundred 
twenty days commences to run from the date the last protest is filed. A party 
to such a hearing aggrieved by the final order of the administrative law judge 
may appeal as provided and allowed in RCW 46.96.050(3). 


NEW SECTION. Sec. 5. Sections 1 through 4 of this act do not apply: 

(1) To the sale or transfer of the ownership or assets of an existing new 
motor vehicle dealer where the transferee proposes to engage in business 
representing the same line make at the same location or within two miles of that 
location; 

(2) To the relocation of an existing new motor vehicle dealer within the 
dealer's relevant market area, if the relocation is not at a site within eight miles 
of any new motor vehicle dealer of the same line make; 

(3) If the proposed new motor vehicle dealer is to be established at or within 
two miles of a location at which a former new motor vehicle dealer of the same 
line make had ceased operating within the previous twenty-four months; 

(4) Where the proposed relocation is two miles or less from the existing 
location of the relocating new motor vehicle dealer; or 

(5) Where the proposed relocation is to be further away from all other 
existing new motor vehicle dealers of the same line make in the relevant market 
area, 


NEW SECTION. Sec. 6. A manufacturer shall not coerce, threaten, 
intimidate, or require a new motor vehicle dealer, as a condition to granting or 
renewing a franchise, to waive, limit, or disclaim a right that the dealer may have 
to protest the establishment or relocation of another motor vehicle dealer in the 
relevant market area as provided in section 2 of this act. 

Sec. 7. RCW 46.96.120 and 1989 c 415 s 18 are each amended to read as 
follows: 

(1) Notwithstanding the terms of a franchise, a manufacturer shall not 
unreasonably withhold consent to the sale, transfer, or exchange of a franchise 
to a qualified buyer who meets the normal, reasonable, and uniformly applied 
standards established by the manufacturer for the appointment of a new dealer 
or is capable of being licensed as a new motor vehicle dealer in the state of 
Washington. A decision or determination made by the administrative law judge 
as to whether a qualified buyer is capable of being licensed as a new motor 
vehicle dealer in the state of Washington is not conclusive or determinative of 
any ultimate determination made by the department of licensing as to the buyer's 
qualification for a motor vehicle dealer license. A manufacturer's failure to 
respond in writing to a request for consent under this subsection within sixty 
days after receipt of a written request on the forms, if any, generally used by the 
manufacturer containing the information and reasonable promises required by a 
manufacturer is deemed to be consent to the request. A manufacturer may 
request, and, if so requested, the applicant for a franchise (a) shall promptly 
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provide such personal and financial information as is reasonably necessary to 
determine whether the sale, transfer, or exchange should be approved, and (b) 
shall agree to be bound by all reasonable terms and conditions of the franchise. 

(2) If a manufacturer refuses to approve the sale, transfer, or exchange of 
a franchise, the manufacturer shall serve written notice on the applicant, the 
transferring, selling, or exchanging new motor vehicle dealer, and the department 
of its refusal to approve the transfer of the franchise no later than sixty days after 
the date the manufacturer receives the written request from the new motor 
vehicle dealer. If the manufacturer has requested personal or financial 
information from the applicant under subsection (1) of this section, the notice 
shall be served not later than sixty days after the receipt of all of such 
documents. Service of all notices under this section shall be made by personal 
service or by certified mail, return receipt requested. 

(3) The notice in subsection (2) of this section shall state the specific 
grounds for the refusal to approve the sale, transfer, or exchange of the franchise. 

(4) Within twenty days after receipt of the notice of refusal to approve the 
sale, transfer, or exchange of the franchise by the transferring new motor vehicle 
dealer, the new motor vehicle dealer may file a petition with the department to 
protest the refusal to approve the sale, transfer, or exchange. The petition shall 
contain a short statement setting forth the reasons for the dealer's protest. Upon 
the filing’ of a protest and the receipt of the filing fee, the department shall 
promptly notify the manufacturer that a timely protest has been filed, and the 
department shall arrange for a hearing with an administrative law judge as the 
presiding officer to determine if the manufacturer unreasonably withheld consent 
to the sale, transfer, or exchange of the franchise. 

(5) In determining whether the manufacturer unreasonably withheld its 
approval to the sale, transfer, or exchange, the manufacturer has the burden of 
proof that it acted reasonably. A manufacturer's refusal to accept or approve a 
proposed buyer who otherwise meets the normal, reasonable, and uniformly 
applied standards established by the manufacturer for the appointment of a new 
dealer, or who otherwise is capable of being licensed as a new motor vehicle 
dealer in the state of Washington, is presumed to be unreasonable. 

(6) The administrative law judge shall conduct a hearing and render a final 
decision as expeditiously as possible, but in any event not later than one hundred 
twenty days after a protest is filed. Only the selling, transferring, or exchanging 
new motor vehicle dealer and the manufacturer may be parties to the hearing. 

(7) The administrative law judge shall conduct any hearing as provided in 
RCW 46.96.050(2), and all hearing costs shall be borne as provided in that 
subsection. Only the manufacturer and the selling, transferring, or exchanging 
new motor vehicle dealer may appeal the final order of the administrative law 
judge as provided in RCW 46.96.050(3). 

(8) This section and RCW 46.96.030 through 46.96.110 apply to all 
franchises and contracts existing on July 23, 1989, between manufacturers and 
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new motor vehicle dealers as well as to all future franchises and contracts 
between manufacturers and new motor vehicle dealers. 


(9) Sections 1 through 6 of this act apply to all franchises and contracts 
existing on October 1, 1994, between manufacturers and new motor vehicle 


dealers as well as to all future franchises and contracts between manufacturers 
and new motor vehicle dealers. 


Sec. 8. RCW 46.96.130 and 1989 c 415 s 19 are each amended to read as 
follows: 

The department shall determine and establish the amount of the filing fee 
required in RCW 46.96.040, 46.96.110, section 2 of this act, and 46.96.120 (as 
recodified by section 9 of this act). The fees shall be set in accordance with 
RCW 43.24.086. 

The department may also require the petitioning or protesting party to give 
security, in such sum as the department deems proper but not in any event to 
exceed one thousand dollars, for the payment of such costs as may be incurred 
in conducting the hearing as required under this chapter. The security may be 
given in the form of a bond or stipulation or other undertaking with one or more 
sureties, 

At the conclusion of the hearing, the department shall assess, in equal 
shares, each of the parties to the hearing for the cost of conducting the hearing. 
Upon receipt of payment of the costs, the department shall refund and return to 
the petitioning party such excess funds, if any, initially posted by the party as 
security for the hearing costs. If the petitioning party provided security in the 
form of a bond or other undertaking with one or more sureties, the bond or other 
undertaking shall then be exonerated and the surety or sureties under it 
discharged. 

NEW SECTION. Sec. 9. Sections | through 6 of this act are each added 
to chapter 46.96 RCW. RCW 46.96.120 and 46.96.130, as amended by this act, 
are recodified to follow sections | through 6 of this act within that chapter. 


Passed the Senate March 5, 1994. 

Passed the House March 1, 1994. 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994. 
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CHAPTER 275 
[Substitute Senate Bill 6047] 
DRIVING UNDER THE INFLUENCE 


AN ACT Relating to crimes involving alcohol, drugs, or mental problems; amending RCW 
46.61.502, 46.61.504, 46.20.308, 46.01.260, 46.52.100, 46.52.130, 10.05.060, 10.05.090, 10.05.120, 
46.20.710, 46.20.720, 46.20.730, 46.20.740, 46.20.750, 46.61.506, 46.20.311, 46.04.580, 46.20.391, 
5.40.060, 46.55.113, 46.63.020, 3.62.090, 10.05.120, 35.21.165, 36.32.127, 46.04.480, 46.61.5151, 
and 46.61.5152; reenacting and amending RCW 9.94A.320; adding а new section to chapter 46.04 
RCW; adding new sections to chapter 46.61 RCW; adding a new section to chapter 46.20 RCW: 
creating new sections; repealing RCW 46.61.515; repealing 1993 c 239 s 3 (uncodified); prescribing 
penalties; making an appropriation; providing an effective date; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


TABLE OF CONTENTS 
PARTI- DUI PENALTIES .............................. 1750 
PART I - PROBATIONARY LICENSES .................... 1760 
PART Ш - ASSESSMENT AND TREATMENT ............... 1760 
PART IV - ADMINISTRATIVE REVOCATION ............ ss. 1761 
PART V - IMPLIED CONSENT ........................... 1766 
PART VI - DRIVING RECORDS .......................... 1768 
PART VII - DEFERRED PROSECUTION .................... 1771 
PART VIII - VEHICULAR HOMICIDE ..................... 1772 
PARTIX-INTERLOCK ........sseee nnn 1778 
PART X- MISCELLANEOUS ............................ 1779 
PART ХІ - TECHNICAL ............ enn 1784 


PART I - DUI PENALTIES 


NEW SECTION. Sec. 1. A new section is added to chapter 46.04 RCW 
to read as follows: 

"Alcohol concentration" means (1) grams of alcohol per two hundred ten 
liters of a person's breath, or (2) the percent by weight of alcohol in a person's 
blood. 
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Sec. 2. RCW 46.61.502 and 1993 c 328 s 1 are each amended to read as 
follows: 


leod,-pursuant-to 


ef-breath-er-0-10-pereent-er-more-ef-aleochol-in-the-persen"s-b 


pursuant-te-subseetion-(1)-(e)-and-(d)-ef-this-seetien:)) A person is guilty of 
driving while under the influence of intoxicating liquor or any drug if the person 
drives a vehicle within this state: 

(a) And the person has, within two hours after driving, an alcohol 
concentration of 0.10 or higher as shown by analysis of the person's breath or 
blood made under RCW 46.61.506; or 

(b) While the person is under the influence of or affected by intoxicating 
liquor or any drug; or 

(c) While the person is under the combined influence of or affected by 
intoxicating liquor and any drug. 
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(2) The fact that a person charged with a violation of this section is or has 
been entitled to use a drug under the laws of this state shall not constitute a 
defense against a charge of violating this section. 

(3) It is an affirmative defense to a violation of subsection (1)(a) of this 
section which the defendant must prove by a preponderance of the evidence that 
the defendant consumed a sufficient quantity of alcohol after the time of driving 
and before the administration of an analysis of the person's breath or blood to 
cause the defendant's alcohol concentration to be 0.10 or more within two hours 
after driving. The court shall not admit evidence of this defense unless the 
defendant notifies the prosecution prior to the omnibus or pretrial hearing in the 
case of the defendant's intent to assert the affirmative defense. 

(4) Analyses of blood or breath samples obtained more than two hours after 
the alleged driving may be used as evidence that within two hours of the alleged 
driving, a person had an alcohol concentration of 0.10 or more in violation of 
subsection (1)(a) of this section, and in any case in which the analysis shows an 
alcohol concentration above 0.00 may be used as evidence that a person was 
under the influence of or affected by intoxicating liquor or any drug in violation 
of subsection (1) (b) or (c) of this section. 

(5) A violation of this section is a gross misdemeanor. 


Sec. 3. RCW 46.61.504 and 1993 c 328 s 2 are each amended to read as 
follows: 


us prove" R-P benderanee—et—the 
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te-subseetien-CIJ-Ce)-and-(d)-ef-this-seetien-)) A person is guilty of being in 
actual physical control of a motor vehicle while under the influence of 
intoxicating liquor or any drug if the person has actual physical control of a 
vehicle within this state: 

(a) And the person has, within two hours after being in actual physical 
control of the vehicle, an alcohol concentration of 0.10 or higher as shown by 
analysis of the person's breath or blood made under RCW 46.61.506; or 

(b) While the person is under the influence of or affected by intoxicating 
liquor or any drug; or 

(c) While the person is under the combined influence of or affected by 
intoxicating liquor and any drug. 

(2) The fact that a person charged with a violation of this section is or has 
been entitled to use a drug under the laws of this state does not constitute a 
defense against any charge of violating this section. No person may be 
convicted under this section if, prior to being pursued by a law enforcement 
officer, the person has moved the vehicle safely off the roadway. 

(3) It is an affirmative defense to a violation of subsection (1)(a) of this 
section which the defendant must prove by a preponderance of the evidence that 
the defendant consumed a sufficient quantity of alcohol after the time of being 
in actual physical control of the vehicle and before the administration of an 
analysis of the person's breath or blood to cause the defendant's alcohol 
concentration to be 0.10 or more within two hours after being in such control, 
The court shall not admit evidence of this defense unless the defendant notifies 


the prosecution prior to the omnibus or pretrial hearing in the case of the 
defendant's intent to assert the affirmative defense. 

(4) Analyses of blood or breath samples obtained more than two hours after 
the alleged being in actual physical control of a vehicle may be used as evidence 
that within two hours of the alleged being in such control, a person had an 
alcohol concentration of 0.10 or more in violation of subsection (1)(a) of this 
section, and in any case in which the analysis shows an alcohol concentration 
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above 0.00 may be used as evidence that a person was under the influence of or 
affected by intoxicating liquor or any drug in violation of subsection (1) (b) or 
(c) of this section. 

(5) A violation of this section is a gross misdemeanor. 


NEW SECTION. Sec. 4. A new section is added to chapter 46.61 RCW 
to read as follows: 

(1) A person whose driver's license is not in a probationary, suspended, or 
revoked status, and who has not been convicted of a violation of RCW 46.61.502 
or 46.61.504 that was committed within five years before the commission of the 
current violation, and who violates RCW 46.61.502(1)(a) or 46.61.504(1)(a) 
because of an alcohol concentration of at least 0.10 but less than 0.15, or a 
person who violates RCW 46.61.502(1)(b) or (c) or 46.61.504(1)(b) or (c) and 
for any reason other than the person's refusal to take a test offered pursuant to 
RCW 46.20.308 the person's alcohol concentration is not proved, is guilty of a 
gross misdemeanor and shall be punished as follows: 

(a) By imprisonment for not less than one day nor more than one year. 
Twenty-four consecutive hours of the imprisonment may not be suspended or 
deferred unless the court finds that the imposition of this mandatory minimum 
sentence would impose a substantial risk to the offender's physical or mental 
well-being. Whenever the mandatory minimum sentence is suspended or 
deferred, the court shall state in writing the reason for granting the suspension 
or deferral and the facts upon which the suspension or deferral is based; and 

(b) By a fine of not less than three hundred fifty dollars nor more than five 
thousand dollars. Three hundred fifty dollars of the fine may not be suspended 
or deferred unless the court finds the offender to be indigent; and 

(c) By suspension of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of ninety days. The court may 
suspend all or part of the ninety-day period of suspension upon a plea agreement 
executed by the defendant and the prosecutor. The court shall notify the 
department of licensing of the conviction and of any period of suspension and 
shall notify the department of the person's completion of any period of 
suspension. Upon receiving notification of the conviction, or if applicable, upon 
receiving notification of the completion of any period of suspension, the 
department shall issue the offender a probationary license in accordance with 
section 8 of this act. 

(2) A person whose driver's license is not in a probationary, suspended, or 
revoked status, and who has not been convicted of a violation of RCW 46.61.502 
or 46.61.504 that was committed within five years before the commission of the 
current violation, and who either: 

(a) Violates RCW 46.61.502(1)(a) or 46.61.504(1)(a) because of an alcohol 
concentration of 0.15 or more; or 

(b) Violates RCW 46.61.502(1) (b) or (c) or 46.61.504(1) (b) or (c) and, 
because of the person's refusal to take a test offered pursuant to RCW 46.20.308, 
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there is no test result indicating the persori's alcohol concentration, is guilty of 
a gross misdemeanor and shall be punished as follows: 

(i) By imprisonment for not less than two days nor more than one year. 
Forty-eight consecutive hours of the imprisonment may not be suspended or 
deferred unless the court finds that the imposition of this mandatory minimum 
sentence would impose a substantial risk to the offender's physical or mental 
well-being. Whenever the mandatory minimum sentence is suspended or 
deferred, the court shall state in writing the reason for granting the suspension 
or deferral and the facts upon which the suspension or deferral is based; and 

(ii) By a fine of not less than five hundred dollars nor more than five 
thousand dollars. Five hundred dollars of the fine may not be suspended or 
deferred unless the court finds the offender to be indigent; and 

(iii) By suspension by the department of the offender's license or permit to 
drive, or suspension of any nonresident privilege to drive, for a period of one 
hundred twenty days. The court shall notify the department of the conviction, 
and upon receiving notification of the conviction the department shall suspend 
the offender's license and shall issue the offender a probationary license in 
accordance with section 8 of this act. 

(3) In exercising its discretion in setting penalties within the limits allowed 
by this section, the court shall particularly consider whether the person's driving 
at the time of the offense was responsible for injury or damage to another or 
another's property. : 

(4) Upon conviction under this section, the offender's driver's license is 
deemed to be in a probationary status for five years from the date of the issuance 
of a probationary license under section 8 of this act. Being on probationary 
status does not authorize a person to drive during any period of license 
suspension imposed as a penalty for the infraction. 

(5) An offender punishable under this section is subject to the alcohol 
assessment and treatment provisions of section 9 of this act. 

(6)(a) In addition to any nonsuspendable and nondeferrable jail sentence 
required by this section, whenever the court imposes less than one year in jail, 
the court shall also suspend but shall not defer a period of confinement for a 
period not exceeding two years. The court shall impose conditions of probation 
that include: (i) Not driving a motor vehicle within this state without a valid 
license to drive and proof of financial responsibility for the future; (ii) not 
driving a motor vehicle within this state while having an alcohol concentration 
of 0.08 or more within two hours after driving; and (iii) not refusing to submit 
to a test of his or her breath or blood to determine alcohol concentration upon 
request of a law enforcement officer who has reasonable grounds to believe the 
person was driving or was in actual physical control of a motor vehicle within 
this state while under the influence of intoxicating liquor. The court may impose 
conditions of probation that include nonrepetition, alcohol or drug treatment, 
supervised probation, or other conditions that may be appropriate. The sentence 
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may be imposed in whole or in part upon violation of a condition of probation 
during the suspension period. 

(b) For each violation of mandatory conditions of probation under (a) (i) and 
(ii) or (a) (i) and (iii) of this subsection, the court shall order the convicted 
person to be confined for thirty days, which shall not be suspended or deferred. 

(c) For each incident involving a violation of a mandatory condition of 
probation imposed under this subsection, the license, permit, or privilege to drive 
of the person shall be suspended by the court for thirty days or, if such license, 
permit, or privilege to drive already is suspended, revoked, or denied at the time 
the finding of probation violation is made, the suspension, revocation, or denial 
then in effect shall be extended by thirty days. The court shall notify the 
department of any suspension, revocation, or denial or any extension of a 
suspension, revocation, or denial imposed under this subsection. 


NEW SECTION. Sec. 5. A new section is added to chapter 46.61 RCW 
to read as follows: 


(1) A person whose driver's license is in a probationary status and who 
violates RCW 46.61.502(1)(a) or 46.61.504(1)(a) because of an alcohol 
concentration of at least 0.10 but less than 0.15 is guilty of a gross misdemeanor 
and shall be punished as follows: 

(a) By imprisonment for not less than seven days nor more than one year. 
Seven consecutive days of the imprisonment may not be suspended or deferred 
unless the court finds that the imposition of this mandatory minimum sentence 
would pose a substantial risk to the offender's physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended or deferred, the court 
shall state in writing the reason for granting the suspension or deferral and the 
facts upon which the suspension or deferral is based; and 

(b) By a fine of not less than five hundred dollars nor more than five 
thousand dollars. Five hundred dollars of the fine may not be suspended or 
deferred unless the court finds the offender to be indigent; and 

(c) By suspension of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of one year. The court shall 
notify the department of the conviction, and upon receiving notification the 
department shall suspend the offender's license and shall issue the offender a 
probationary license in accordance with section 8 of this act. 

(2) A person whose driver's license is in a probationary status and who 
either: 

(a) Violates RCW 46.61.502(1)(a) or 46.61.504(1)(a) because of an alcohol 
concentration of 0.15 or more; or 

(b) Violates RCW 46.61.502(1) (b) or (c) or 46.61.504(1) (b) or (c) and, 
because of the person's refusal to take a test offered pursuant to RCW 46.20.308, 
there is no test result indicating the person's alcohol concentration, is guilty of 
a gross misdemeanor and shall be punished as follows: 

(i) By imprisonment for not less than ten days nor more than one year. Ten 
consecutive days of the imprisonment may not be suspended or deferred unless 
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the court finds that the imposition of this mandatory minimum sentence would 
pose a substantial risk to the offender's physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended or deferred, the court 
shall state in writing the reason for granting the suspension or deferral and the 
facts upon which the suspension or deferral is based; and 

(ii) By a fine of not less than seven hundred fifty dollars nor more than five 
thousand dollars. Seven hundred fifty dollars of the fine may not be suspended 
or deferred unless the court finds the offender to be indigent; and 

(iii) By revocation of the offender's license or permit to drive or of any 
nonresident privilege to drive, for a period of four hundred fifty days. The court 
shall notify the department of the conviction, and upon receiving notification of 
the conviction the department shall revoke the offender's license, and upon 
determining that the offender is otherwise qualified in accordance with RCW 
46.20.311, the department shall issue the offender a probationary license in 
accordance with section 8 of this act. 

(3) In exercising its discretion in setting penalties within the limits allowed 
by this section, the court shall particularly consider whether the person's driving 
at the time of the offense was responsible for injury or damage to another or 
another's property. 

(4) An offender punishable under this section is subject to the alcohol 
assessment and treatment provisions of section 9 of this act. An offender 
punishable under subsection (1) or (2) of this section is subject to the vehicle 
seizure and forfeiture provisions of RCW 46.61.511. No offender punishable 
under this section is eligible for an occupational license under RCW 46.20.391. 

(5)(a) In addition to any nonsuspendable and nondeferrable jail sentence 
required by this section, whenever the court imposes less than one year in jail, 
the court shall also suspend but shall not defer a period of confinement for a 
period not exceeding two years. The court shall impose conditions of probation 
that include: (i) Not driving a motor vehicle within this state without a valid 
license to drive and proof of financial responsibility for the future; (ii) not 
driving a motor vehicle within this state while having an alcohol concentration 
of 0.08 or more within two hours after driving; and (iii) not refusing to submit 
to a test of his or her breath or blood to determine alcohol concentration upon 
request of a law enforcement officer who has reasonable grounds to believe the 
person was driving or was in actual physical control of a motor vehicle within 
this state while under the influence of intoxicating liquor. The court may impose 
conditions of probation that include nonrepetition, alcohol or drug treatment, 
supervised probation, or other conditions that may be appropriate. The sentence 
may be imposed in whole or in part upon violation of a condition of probation 
during the suspension period. 

(b) For each violation of mandatory conditions of probation under (a) (i) and 
(ii) or (a) (1) and (iii) of this subsection, the court shall order the convicted 
person to be confined for thirty days, which shall not be suspended or deferred. 
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(c) For each incident involving a violation of a mandatory condition of 
probation imposed under this subsection, the license, permit, or privilege to drive 
of the person shall be suspended by the court for thirty days or, if such license, 
permit, or privilege to drive already is suspended, revoked, or denied at the time 
the finding of probation violation is made, the suspension, revocation, or denial 
then in effect shall be extended by thirty days. The court shall notify the 
department of any suspension, revocation, or denial or any extension of a 
suspension, revocation, or denial imposed under this subsection. 


NEW SECTION. Sec. 6. A new section is added to chapter 46.61 RCW 
to read as follows: 

(1) A person who violates RCW 46.61.502 or 46.61.504 and who either has 
a driver's license in a suspended or revoked status or who has been convicted 
under section 5 of this act or RCW 46.61.502 or 46.61.504 of an offense that 
was committed within five years before the commission of the current violation, 
is guilty of a gross misdemeanor and shall be punished as follows: 

(a) By imprisonment for not less than ninety days nor more than one year. 
Ninety consecutive days of the imprisonment may not be suspended or deferred 
unless the court finds that the imposition of this mandatory minimum sentence 
would pose a substantial risk to the offender's physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended or deferred, the court 
shall state in writing the reason for granting the suspension or deferral and the 
facts upon which the suspension or deferral is based; and 

(b) By a fine of not less than seven hundred fifty dollars nor more than five 
thousand dollars. Seven hundred fifty dollars of the fine may not be suspended 
or deferred unless the court finds the offender to be indigent; and 

(c) By revocation by the department of licensing of the offender's license 
or permit to drive or of any nonresident privilege to drive, for a period of two 
years. The court shall notify the department of the conviction, and upon 
receiving notification of the conviction the department shall revoke the offender's 
license. Following the revocation and upon determining that the offender is 
otherwise qualified in accordance with RCW 46.20.311, the department shall 
issue the offender a probationary license in accordance with section 8 of this act. 

(2) In exercising its discretion in setting penalties within the limits allowed 
by this section, the court shall particularly consider whether the person's driving 
at the time of the offense was responsible for injury or damage to another or 
another's property. 

(3) An offender punishable under this section is subject to the alcohol 
assessment and treatment provisions of section 9 of this act. An offender 
punishable under this section is subject to the vehicle seizure and forfeiture 
provisions of RCW 46.61.511. No offender punishable under this section is 
eligible for an occupational license under RCW 46.20.391. 

(4)(a) In addition to any nonsuspendable and nondeferrable jail sentence 
required by this section, whenever the court imposes less than one year in jail, 
the court shall also suspend but shall not defer a period of confinement for a 
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period not exceeding two years. The court shall impose conditions of probation 
that include: (i) Not driving a motor vehicle within this state without a valid 
license to drive and proof of financial responsibility for the future; (ii) not 
driving a motor vehicle within this state while having an alcohol concentration 
of 0.08 or more within two hours after driving; and (iii) not refusing to submit 
to a test of his or her breath or blood to determine alcohol concentration upon 
request of a law enforcement officer who has reasonable grounds to believe the 
person was driving or was in actual physical control of a motor vehicle within 
this state while under the influence of intoxicating liquor. The court may impose 
conditions of probation that include nonrepetition, alcohol or drug treatment, 
supervised probation, or other conditions that may be appropriate. The sentence 
may be imposed in whole or in part upon violation of a condition of probation 
during the suspension period. 

(b) For each violation of mandatory conditions of probation under (a) (i) and 
(ii) or (a) (i) and (iii) of this subsection, the court shall order the convicted 
person to be confined for thirty days, which shall not be suspended or deferred. 

(c) For each incident involving a violation of a mandatory condition of 
probation imposed under this subsection, the license, permit, or privilege to drive 
of the person shall be suspended by the court for thirty days or, if such license, 
permit, or privilege to drive already is suspended, revoked, or denied at the time 
the finding of probation violation is made, the suspension, revocation, or denial 
then in effect shall be extended by thirty days. The court shall notify the 
department of any suspension, revocation, or denial or any extension of a 
suspension, revocation, or denial imposed under this subsection. 


NEW SECTION. Sec. 7. A new section is added to chapter 46.61 RCW 
to read as follows: 


(1)(a) In addition to penalties set forth in sections 4 through 6 of this act, 
a one hundred twenty-five dollar fee shall be assessed to a person who is either 
convicted, sentenced to a lesser charge, or given deferred prosecution, as a result 
of an arrest for violating RCW 46.61.502, 46.61.504, 46.61.520, or 46.61.522. 
This fee is for the purpose of funding the Washington state toxicology laboratory 
and the Washington state patrol breath test program. 

(b) Upon a verified petition by the person assessed the fee, the court may 
suspend payment of all or part of the fee if it finds that the person does not have 
the ability to pay. 

(c) When a minor has been adjudicated a juvenile offender for an offense 
which, if committed by an adult, would constitute a violation of RCW 46.61.502, 
46.61.504, 46.61.520, or 46.61.522, the court shall assess the one hundred 
twenty-five dollar fee under (a) of this subsection. Upon a verified petition by 
a minor assessed the fee, the court may suspend payment of all or part of the fee 
if it finds that the minor does not have the ability to pay the fee. 

(2) The fee assessed under subsection (1) of this section shall be collected 
by the clerk of the court and distributed as follows: 
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(a) Forty percent shall be subject to distribution under RCW 3.46.120, 
3.50.100, 35.20.220, 3.62.020, 3.62.040, or 10.82.070. 

(b) If the case involves a blood test by the state toxicology laboratory, the 
remainder of the fee shall be forwarded to the state treasurer for deposit in the 
death investigations account to be used solely for funding the state toxicology 
laboratory blood testing program. 

(c) Otherwise, the remainder of the fee shall be forwarded to the state 
treasurer for deposit in the state patrol highway account to be used solely for 
funding the Washington state patrol breath test program. 


PART II - PROBATIONARY LICENSES 


NEW SECTION. Sec. 8. A new section is added to chapter 46.61 RCW 
to read as follows: 

(1) Upon notification of a conviction under RCW 46.61.502 or 46.61.504 for 
which the issuance of a probationary driver’s license is required, or upon receipt 
of an abstract indicating a deferred prosecution has been granted under RCW 
10.05.060, the department of licensing shall order the person to surrender his or 
her license. The department shall revoke the license of any person who fails to 
surrender it as required by this section. 

(2) Upon receipt of the surrendered license, and following the expiration of 
any period of license suspension or revocation, or following receipt of a sworn 
statement under section 12 of this act that requires issuance of a probationary 
license, the department shall issue the person a probationary license if otherwise 
qualified. The probationary license shall be renewed on the same cycle as the 
person’s regular license would have been renewed until five years after the date 
of its issuance. 

(3) For each issue or reissue of a license under this section, the department 
may charge the fee authorized under RCW 46.20.311 for the reissuance of a 
license following a revocation for a violation of RCW 46.61.502 or 46.61.504. 

(4) A probationary license shall enable the department and law enforcement 
personnel to determine that the person is on probationary status, including the 
period of that status, for a violation of RCW 46.61.502 or 46.61.504 or section 
12 of this act. That fact that a person has been issued a probationary license 
shall not be a part of the person’s record that is available to insurance compa- 
nies. 


PART Ш - ASSESSMENT AND TREATMENT 


NEW SECTION. Sec. 9. A new section is added to chapter 46.61 RCW 
to read as follows: 


(1) A person subject to alcohol assessment and treatment under section 4, 
5, or 6 of this act shall be required by the court to complete a course in an 
alcohol information school approved by the department of social and health 
services or to complete more intensive treatment in a program approved by the 
department of social and health services, as determined by the court. The court 
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shall notify the department of licensing whenever it orders a person to complete 
a course or treatment program under this section. 

(2) A diagnostic evaluation and treatment recommendation shall be prepared 
under the direction of the court by an alcoholism agency approved by the 
department of social and health services or a qualified probation department 
approved by the department of social and health services. A copy of the report 
shall be forwarded to the department of licensing. Based on the diagnostic 
evaluation, the court shall determine whether the person shall be required to 
complete a course in an alcohol information school approved by the department 
of social and health services or more intensive treatment in a program approved 
by the department of social and health services. 

(3) Standards for approval for alcohol treatment programs shall be prescribed 
by the department of social and health services. The department of social and 
health services shall periodically review the costs of alcohol information schools 
and treatment programs. 

(4) Any agency that provides treatment ordered under section 4, 5, or 6 of 
this act, shall immediately report to the appropriate probation department where 
applicable, otherwise to the court, and to the department of licensing any 
noncompliance by a person with the conditions of his or her ordered treatment. 
The court shall notify the department of licensing and the department of social 
and health services of any failure by an agency to so report noncompliance. Any 
agency with knowledge of noncompliance that fails to so report shall be fined 
two hundred fifty dollars by the department of social and health services. Upon 
three such failures by an agency within one year, the department of social and 
health services shall revoke the agency’s approval under this section. 

(5) The department of licensing and the department of social and health 
services may adopt such rules as are necessary to carry out this section. 


PART IV - ADMINISTRATIVE REVOCATION 


NEW SECTION, Sec. 10. A new section is added to chapter 46.20 RCW 
to read as follows: 

(1) Notwithstanding any other provision of this title, a person under the age 
of twenty-one may not drive, operate, or be in physical control of a motor 
vehicle while having alcohol in his or her system in a concentration of 0.02 or 
above. | 

(2) A person under the age of twenty-one who drives or is in physical 
control of a motor vehicle within this state is deemed to have given consent, 
subject to the relevant portions of RCW 46.61.506, to be detained long enough, 
and be transported if necessary, to take a test or tests of that person's blood or 
breath for the purpose of determining the alcohol concentration in his or her 
system. 

(3) A test or tests may be administered at the direction of a law enforcement 
officer, who after stopping or detaining the driver, has reasonable grounds to 
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believe that the driver was driving or in actual physical control of a motor 
vehicle while having alcohol in his or her system. 

(4) The law enforcement officer requesting the test or tests under subsection 
(2) of this section shall warn the person requested to submit to the test that a 
refusal to submit will result in that person's driver's license or driving privilege 
being revoked. 

(5) If the person refuses testing, or submits to a test that discloses an alcohol 
concentration of 0.02 or more, the law enforcement officer shall: 

(a) Serve the person notice in writing on behalf of the department of 
licensing of its intention to suspend, revoke, or deny the person's license, permit, 
or privilege to drive; 

(b) Serve the person notice in writing on behalf of the department of 
licensing of the person's right to a hearing, specifying the steps required to 
obtain a hearing; 

(c) Confiscate the person's Washington state license or permit to drive, if 
any, and issue a temporary license to replace any confiscated license or permit. 
The temporary license shall be valid for thirty days from the date of the traffic 
stop or until the suspension or revocation of the person's license or permit is 
sustained at a hearing as provided by subsection (7) of this section, whichever 
Occurs first, No temporary license is valid to any greater degree than the license 
or permit it replaces; 

(d) Notify the department of licensing of the traffic stop, and transmit to the 
department any confiscated license or permit and a sworn report stating: 

(i) That the officer had reasonable grounds to believe the person was driving 
or in actual physical control of a motor vehicle within this state with alcohol in 
his or her system; 

(ii) That pursuant to this section a test of the person's alcohol concentration 
was administered or that the person refused to be tested; 

(iii) If administered, that the test indicated the person's alcohol concentration 
was 0.02 or higher; and 

(iv) Any other information that the department may require by rule. 

(6) Upon receipt of the sworn report of a law enforcement officer under 
subsection (5) of this section, the department shall suspend or revoke the driver's 
license or driving privilege beginning thirty days from the date of the traffic stop 
or beginning when the suspension, revocation, or denial is sustained at a hearing 
as provided by subsection (7) of this section. Within fifteen days after notice of 
a suspension or revocation has been given, the person may, in writing, request 
a formal hearing. If such a request is not made within the prescribed time the 
right to a hearing is waived. Upon receipt of such request, the department shall 
afford the person an opportunity for a hearing as provided in RCW 46.20.329 
and 46.20.332. The hearing shall be conducted in the county of the arrest. For 
the purposes of this section, the hearing shall cover the issues of whether a law 
enforcement officer had reasonable grounds to believe the person had been 
driving or was in actual physical control of a motor vehicle within this state 
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while having alcohol in his or her system, whether the person refused to submit 
to the test or tests upon request of the officer after having been informed that the 
refusal would result in the revocation of the person’s driver’s license or driving 
privilege, and, if the test or tests of the person’s breath or blood was adminis- 
tered, whether the results indicated an alcohol concentration of 0.02 or more. 
The department shall order that the suspension or revocation of the person’s 
driver’s license or driving privilege either be rescinded or sustained. Any 
decision by the department suspending or revoking a person’s driver’s license or 
driving privilege is stayed and does not take effect while a formal hearing is 
pending under this section or during the pendency of a subsequent appeal to 
superior court so long as there is no conviction for a moving violation or no 
finding that the person has committed a traffic infraction that is a moving 
violation during the pendency of the hearing and appeal. If the suspension or 
revocation of the person’s driver’s license or driving privilege is sustained after 
the hearing, the person may file a petition in the superior court of the county of 
arrest to review the final order of suspension or revocation by the department in 
the manner provided in RCW 46.20.334. 

(7) The department shall suspend or revoke the driver’s license or driving 
privilege of a person as required by this section as follows: 

(a) In the case of a person who has refused a test or tests: 

(i) For a first refusal within five years, revocation for one year; 

(ii) For a second or subsequent refusal within five years, revocation or 
denial for two years. 

(b) In the case of an incident where a person has submitted to a test or tests 
indicating an alcohol concentration of 0.02 or more: 

(i) For a first incident within five years, suspension for ninety days; 

(ii) For a second or subsequent incident within five years, revocation for one 
year or until the person reaches age twenty-one whichever occurs later. 

(8) For purposes of this section, "alcohol concentration” means (a) grams of 
alcohol per two hundred ten liters of a person’s breath, or (b) the percent by 
weight of alcohol in a person’s blood. 


NEW SECTION. Sec. 11. A new section is added to chapter 46.61 RCW 
to read as follows: 


(1) Any person requested or signaled to stop by a law enforcement officer 
pursuant to section 10 of this act has a duty to stop. 

(2) Whenever any person is stopped pursuant to section 10 of this act, the 
officer may detain that person for a reasonable period of time necessary to: 
Identify the person; check the status of the person’s license, insurance identifica- 
tion card, and the vehicle’s registration; and transport the person, if necessary, 
to and administer a test or tests to determine the alcohol concentration in the 
person’s system. 

(3) Any person requested to identify himself or herself to a law enforcement 
officer pursuant to an investigation under section 10 of this act has a duty to 
identify himself or herself, give his or her current address, and sign an 
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acknowledgement of receipt of the warning required by section 10(4) of this act 
and receipt of the notice and temporary license issued under section 10(5) of this 
act. 


NEW SECTION, Sec. 12. A new section is added to chapter 46.61 RCW 
to read as follows: 

(1) This section applies to any person arrested for a violation of RCW 
46.61.502 or 46.61.504 who has an alcohol concentration of 0.10 or higher as 
shown by a test administered under RCW 46.20.308. 

(2) The arresting officer or other law enforcement officer at whose direction 
the test was given shall: 

(a) Serve the person notice in writing on behalf of the department of 
licensing of its intention to suspend, revoke, or deny the person’s license, permit, 
or privilege to drive or to issue a probationary license; 

(b) Serve the person notice in writing on behalf of the department of the 
person’s right to a hearing, specifying the steps required to obtain a hearing; 

(c) Confiscate the person’s Washington state license or permit to drive, if 
any, and issue a temporary license to replace any confiscated license or permit. 
The temporary license shall be valid for thirty days from the date of arrest or 
until the suspension or revocation of the person’s license or permit, or the 
issuance of a probationary license, is sustained at a hearing pursuant to 
subsection (5) of this section, whichever occurs first. If the person has not 
within the previous five years committed an offense for which he or she was 
granted a deferred prosecution under chapter 10.05 RCW, and within thirty days 
of the arrest the person petitions a court for a deferred prosecution on criminal 
charges arising out of the arrest, the court shall direct the department to extend 
the period of the temporary license by at least an additional thirty days but not 
more than an additional sixty days. If a deferred prosecution treatment plan is 
not recommended in the report made under RCW 10.05.050, or if treatment is 
rejected by the court, or if the person declines to accept an offered treatment 
plan, then the court shall immediately direct the department to cancel any period 
of extension of the temporary license. No temporary license is valid to any 
greater degree than the license or permit it replaces; 

(d) Notify the department of the arrest, and transmit to the department any 
confiscated license or permit and a sworn report stating: 

(i) That the officer had reasonable grounds to believe the arrested person 
was driving or in actual physical control of a motor vehicle within this state 
while under the influence of intoxicating liquor or drug, or both; 

(ii) That pursuant to RCW 46.20.308 a test of the person's alcohol 
concentration was administered; 

(iii) That the test indicated that the person’s alcohol concentration was 0.10 
or higher; and 

(iv) Any other information that the department may require by rule. 

(3) Upon receipt of a sworn statement under subsection (2) of this section, 
the department shall suspend, revoke, or deny the person's license, permit, or 
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driving privilege, or shall issue a probationary license, effective beginning thirty 
days from the date of the arrest or beginning when the suspension, revocation, 
denial, or issuance is sustained at a hearing pursuant to subsection (5) of this 
section, whichever occurs first. The suspension, revocation, or denial, or 
issuance of a probationary license, shall be as follows: 

(a) Upon receipt of a first sworn statement, issuance of a probationary 
license under section 8 of this act; 

(b) Upon receipt of a second or subsequent statement indicating an arrest 
date that is within five years of the arrest date indicated by a previous statement, 
revocation for two years. 

(4) A person receiving notification under subsection (2) of this section may, 
within five days after his or her arrest, request a hearing before the department 
under subsection (5) of this section. The request shall be in writing. The person 
shall pay a fee of one hundred dollars as part of the request. If the request is 
mailed, it must be postmarked within five days after the arrest. 

(5) Upon timely receipt of a request and a one hundred dollar fee under 
subsection (4) of this section, the department shall afford the person an 
opportunity for a hearing. Except as otherwise provided in this section, the 
hearing is subject to and shall be scheduled and conducted in accordance with 
RCW 46.20.329 and 46.20.332. The hearing shall be conducted in the county 
of arrest, except that all or part of the hearing may, at the discretion of the 
department, be conducted by telephone or other electronic means. The hearing 
shall be held within thirty days following the arrest, unless otherwise agreed to 
by the department and the person. The hearing shall cover the issues of: 

(a) Whether the law enforcement officer had reasonable grounds to believe 
the person was driving or in actual physical control of a motor vehicle within 
this state while under the influence of intoxicating liquor; 

(b) Whether the test of the person’s alcohol concentration was administered 
in accordance with RCW 46.20.308; and 

(c) Whether the test indicated that the person’s alcohol concentration was 
0.10 or higher. 

(6) The period of any suspension, revocation, or denial imposed under this 
section shall run consecutively to the period of any suspension, revocation, or 
denial imposed pursuant to a criminal conviction arising out of the same incident. 
A suspension, revocation, or denial imposed under this section shall be stayed 
if the person is accepted for deferred prosecution as provided in chapter 10.05 
RCW for the incident upon which the suspension, revocation, or denial is based. 
If the deferred prosecution is terminated, the stay shall be lifted and the 
suspension, revocation, or denial reinstated. If the deferred prosecution is 
completed, the stay shall be lifted and the suspension, revocation, or denial 
canceled. 

(7) If the suspension, revocation, denial, or issuance is sustained after such 
a hearing, the person whose license, privilege, or permit is suspended, revoked, 
or denied, or who has been issued a probationary license, has the right to file a 
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petition in the superior court of the county of arrest in the sme manner as ап 
appeal from a decision of a court of limited jurisdiction. The appellant must pay 
the costs associated with obtaining the record of the hearing before the hearing 
_ Officer. A court may stay the suspension, revocation, or denial if it finds that the 
appellant is likely to prevail in the appeal and that without a stay the appellant 
will suffer irreparable injury. If the court stays the suspension, revocation, or 
denial, it may impose conditions on such stay. 

(8) When it has been finally determined under the procedures of this section 
that a nonresident's privilege to operate a motor vehicle in this state has been 
suspended, revoked, or denied, the department shall give information in writing 
of the action taken to the motor vehicle administrator of the state of the person's 
residence and of any state in which he or she has a license. 


PART V - IMPLIED CONSENT 


Sec. 13. RCW 46.20.308 and 1989 c 337 s 8 are each amended to read as 
follows: 

(1) Any person who operates a motor vehicle within this state is deemed to 
have given consent, subject to the provisions of RCW 46.61.506, to a test or tests 
of his or her breath or blood for the purpose of determining the alcoholic content 
of his or her breath or blood if arrested for any offense where, at the time of the 
arrest, the arresting officer has reasonable grounds to believe the person had been 
driving or was in actual physical control of a motor vehicle while under the 
influence of intoxicating liquor. 

(2) The test or tests of breath shall be administered at the direction of a law 
enforcement officer having reasonable grounds to believe the person to have been 
driving or in actual physical control of a motor vehicle within this state while 
under the influence of intoxicating liquor. However, in those instances where: 
(a) The person is incapable due to physical injury, physical incapacity, or other 
physical limitation, of providing a breath sample; or (b) as a result of a traffic 
accident the person is being treated for a medical condition in a hospital, clinic, 
doctor's office, or other similar facility in which a breath testing instrument is 
not present, a blood test shall be administered by a qualified person as provided 
in RCW 46.61.506(4). The officer shall inform the person of his or her right to 
refuse the breath or blood test, and of his or her right to have additional tests 
administered by any qualified person of his or her choosing as provided in RCW 
46.61.506. The officer shall warn the driver that (a) his or her privilege to drive 
will be revoked or denied if he or she refuses to submit to the test, and (b) that 
his or her refusal to take the test may be used in a criminal trial. 

(3) Except as provided in this section, the test administered shall be of the 
breath only. If an individual is unconscious or is under arrest for the crime of 
vehicular homicide as provided in RCW 46.61.520 or vehicular assault as 
provided in RCW 46.61.522, or if an individual is under arrest for the crime of 
driving while under the influence of intoxicating liquor or drugs as provided in 
RCW 46.61.502, which arrest results from an accident in which another person 
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has been injured and there is a reasonable likelihood that such other person may 
die as a result of injuries sustained in the accident, a breath or blood test may be 
administered without the consent of the individual so arrested. 

(4) Any person who is dead, unconscious, or who is otherwise in a condition 
rendering him or her incapable of refusal, shall be deemed not to have withdrawn 
the consent provided by subsection (1) of this section and the test or tests may 
be administered, subject to the provisions of RCW 46.61.506, and the person 
Shall be deemed to have received the warnings required under subsection (2) of 
this section. 

(5) If, following his or her arrest and receipt of warnings under subsection 
(2) of this section, the person arrested refuses upon the request of a law 
enforcement officer to submit to a test or tests of his or her breath or blood, no 
test shall be given except as authorized under subsection (3) or (4) of this 
section. 

(6) The department of licensing, upon the receipt of a sworn report of the 
law enforcement officer that the officer had reasonable grounds to believe the 
arrested person had been driving or was in actual physical control of a motor 
vehicle within this state while under the influence of intoxicating liquor and that 
the person had refused to submit to the test or tests upon the request of the law 
enforcement officer after being informed that refusal would result in the 
revocation of the person's privilege to drive, shall revoke the person's license or 
permit to drive or any nonresident operating privilege. 

(7) Upon revoking the license or permit to drive or the nonresident operating 
privilege of any person, the department shall immediately notify the person 
involved in writing by personal service or by certified mail of its decision and 
the grounds therefor, and of the person's right to a hearing, specifying the steps 
he or she must take to obtain a hearing. Within fifteen days after the notice has 
been given, the person may, in writing, request a formal hearing. The person 
shall pay a fee of one hundred dollars as part of the request. Upon receipt of 
such request and such fee, the department shall afford the person an opportunity 
for a hearing as provided in RCW 46.20.329 and 46.20.332. The hearing shall 
be conducted in the county of the arrest. For the purposes of this section, the 
scope of such hearing shall cover the issues of whether a law enforcement officer 
had reasonable grounds to believe the person had been driving or was in actual 
physical control of a motor vehicle within this state while under the influence of 
intoxicating liquor, whether the person was placed under arrest, and whether the 
person refused to submit to the test or tests upon request of the officer after 
having been informed that such refusal would result in the revocation of the 
person's privilege to drive. The department shall order that the revocation either 
be rescinded or sustained. Any decision by the department revoking a person's 
driving privilege shall be stayed and shall not take effect while a formal hearing 
is pending as provided in this section or during the pendency of a subsequent 
appeal to superior court so long as there is no conviction for a moving violation 
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or no finding that the person has committed a traffic infraction that is a moving 
violation during pendency of the hearing and appeal. 

(8) If the revocation is sustained after such a hearing, the person whose 
license, privilege, or permit is revoked has the right to file a petition in the 
superior court of the county of arrest to review the final order of revocation by 
the department in the manner provided in RCW 46.20.334. 

(9) When it has been finally determined under the procedures of this section 
that a nonresident's privilege to operate a motor vehicle in this state has been 
revoked, the department shall give information in writing of the action taken to 
the motor vehicle administrator of the state of the person's residence and of any 
state in which he or she has a license. 


PART VI - DRIVING RECORDS 


Sec. 14. RCW 46.01.260 and 1984 c 241 s | are each amended to read as 
follows: 

(1) Except as provided in subsection (2) of this section, the director, in his 
or her discretion, may destroy applications for vehicle licenses, copies of vehicle 
licenses issued, applications for drivers' licenses, copies of issued drivers' 
licenses, certificates of title and registration or other documents, records or 
supporting papers on file in his or her office which have been microfilmed or 
photographed or are more than five years old. If the applications for vehicle 
licenses are renewal applications, the director may destroy such applications 
when the computer record thereof has been updated. 


(2)(a) The director shall not, within ten years from the date of conviction, 
adjudication, or entry of deferred prosecution, destroy records of the following: 

(i) Convictions or adjudications of the following offenses: RCW 46.61.502, 
46.61.504, 46.61.520(1)(a), or 46.61.522(1)(b); 

(ii) If the offense was originally charged as one of the offenses designated 
in (a)(i) of this subsection, convictions or adjudications of the following offenses: 
RCW 46.61.500 or 46.61.525, or any other violation that was originally charged 
as one of the offenses designated in (a)(i) of this subsection; or 

(iii) Deferred prosecutions granted under RCW 10.05.120. 

(b) For purposes of RCW 46.52.100 and 46.52.130, offenses subject to this 


subsection shall be considered "alcohol-related" offenses. 


Sec. 15. RCW 46.52.100 and 1991 c 363 s 123 are each amended to read 
as follows: 

Every district court, municipal court, and clerk of superior court shall keep 
or cause to be kept a record of every traffic complaint, traffic citation, notice of 
infraction, or other legal form of traffic charge deposited with or presented to the 
court or a traffic violations bureau, and shall keep a record of every official 
action by ((seid)) the court or its traffic violations bureau in reference thereto, 
including but not limited to a record of every conviction, forfeiture of bail, 
judgment of acquittal, finding that a traffic infraction has been committed, 
dismissal of a notice of infraction, and the amount of fine, forfeiture, or penalty 
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resulting from every ((said)) traffic complaint, citation, or notice of infraction 
deposited with or presented to the district court, municipal court, superior court, 
or traffic violations bureau. 

The Monday following the conviction, forfeiture of bail, or finding that a 
traffic infraction was committed for violation of any provisions of this chapter 
or other law regulating the operating of vehicles on highways, every ((said)) 
magistrate of the court or clerk of the court of record in which such conviction 
was had, bail was forfeited, or the finding made shall prepare and immediately 
forward to the director of licensing at Olympia an abstract of the record of 
((said)) the court covering the case, which abstract must be certified by the 
person so required to prepare the same to be true and correct. Report need not 
be made of any finding involving the illegal parking or standing of a vehicle. 

((Said)) The abstract must be made upon a form furnished by the director 
and shall include the name and address of the party charged, the number, if any, 
of the party's driver's or chauffeur's license, the registration number of the 
vehicle involved, the nature of the offense, the date of hearing, the plea, the 
judgment, whether the offense was an alcohol-related offense as defined in RCW 
46.01.260(2), whether bail forfeited, whether the determination that a traffic 
infraction was committed was contested, and the amount of the fine, forfeiture, 
or penalty as the case may be. 

Every court of record shall also forward a like report to the director upon 
the conviction of any person of manslaughter or other felony in the commission 
of which a vehicle was used. 

The failure of any such judicial officer to comply with any of the require- 
ments of this section shall constitute misconduct in office and shall be grounds 
for removal therefrom. 

The director shall keep all abstracts received hereunder at the director's 
office in Olympia and the same shall be open to public inspection during 
reasonable business hours. 

Venue in all district courts shall be before one of the two nearest district 
judges in incorporated cities and towns nearest to the point the violation 
allegedly occurred: PROVIDED, That in counties with populations of one 
hundred twenty-five thousand or more such cases may be tried in the county seat 
at the request of the defendant. 

It shall be the duty of the officer, prosecuting attorney, or city attorney 
signing the charge or information in any case involving a charge of driving under 
the influence of intoxicating liquor or any drug immediately to make request to 
the director for an abstract of convictions and forfeitures which the director shall 
furnish. 


Sec. 16. RCW 46.52.130 and 1991 c 243 s ] are each amended to read as 
follows: 


A certified abstract of the driving record shall be furnished only to the 
individual named in the abstract, an employer, the insurance carrier that has 
insurance in effect covering the employer or a prospective employer, the 
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insurance carrier that has insurance in effect covering the named individual, the 
insurance carrier to which the named individual has applied, ((еғ)) an alcohol/ 
drug assessment or treatment agency approved by the department of social and 
health services, to which the named individual has applied or been assigned for 
evaluation or treatment, or city and county prosecuting attorneys. City attorneys 
and county prosecuting attorneys may provide the driving record to alcohol/drug 
assessment or treatment agencies approved by the department of social and health 
services to which the named individual has applied or been assigned for 
evaluation or treatment. The director, upon proper request, shall furnish a 
certified abstract covering the period of not more than the last three years to 
insurance companies((—-end)). Upon proper request, the director shall furnish a 
certified abstract covering a period of not more than the last five years to state 
approved alcohol/drug assessment or treatment agencies, except that the certified 
abstract shall also include records of alcohol-related offenses as defined in RCW 


46.01.260(2) covering a period of not more than the last ten years. Upon proper 


request, a certified abstract of the full driving record maintained by the 
department shall be furnished to a city or county prosecuting attorney, to the 
individual((s-and)) named in the abstract or to an employer((s)) or prospective 
employer((s)) of the named individual. The abstract, whenever possible, shall 
include an enumeration of motor vehicle accidents in which the person was 
driving; the total number of vehicles involved; whether the vehicles were legally 
parked or moving; whether the vehicles were occupied at the time of the 
accident; any reported convictions, forfeitures of bail, or findings that an 
infraction was committed based upon a violation of any motor vehicle law; and 
the status of the person's driving privilege in this state. The enumeration shall 
include any reports of failure to appear in response to a traffic citation or failure 
to respond to a notice of infraction served upon the named individual by an 


arresting officer. Certified abstracts furnished to prosecutors and alcohol/drug 
assessment or treatment agencies shall also indicate whether a recorded violation 
is an alcohol-related offense as defined in RCW 46.01.260(2) that was originally 
charged as one of the alcohol-related offenses designated in RCW 
46.01.260(2)(a)(i). 


The abstract provided to the insurance company shall exclude any 
information, except that related to the commission of misdemeanors or felonies 
by the individual, pertaining to law enforcement officers or fire fighters as 
defined in RCW 41.26.030, or any officer of the Washington state patrol, while 
driving official vehicles in the performance of occupational duty. The abstract 


provided to the insurance company shall exclude any deferred prosecution under 
RCW 10.05.060, except that if a person is removed from a deferred prosecution 


under RCW 10.05.090, the abstract shall show the deferred prosecution as well 
as the removal. 


The director shall collect for each abstract the sum of four dollars and fifty 
cents which shall be deposited in the highway safety fund. 
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Any insurance company or its agent receiving the certified abstract shall use 
it exclusively for its own underwriting purposes and shall not divulge any of the 
information contained in it to a third party. No policy of insurance may be 
canceled, nonrenewed, denied, or have the rate increased on the basis of such 
information unless the policyholder was determined to be at fault. No insurance 
company or its agent for underwriting purposes relating to the operation of 
commercial motor vehicles may use any information contained in the abstract 
relative to any person’s operation of motor vehicles while not engaged in such 
employment, nor may any insurance company or its agent for underwriting 
purposes relating to the operation of noncommercial motor vehicles use any 
information contained in the abstract relative to any person’s operation of 
commercial motor vehicles. 

Any employer or prospective employer receiving the certified abstract shall 
use it exclusively for his or her own purpose to determine whether the licensee 
should be permitted to operate a commercial vehicle or school bus upon the 
public highways of this state and shall not divulge any information contained in 
it to a third party. 

Any alcohol/drug assessment or treatment agency approved by the 
department of social and health services receiving the certified abstract shall use 
it exclusively for the purpose of assisting its employees in making a determina- 
tion as to what level of treatment, if any, is appropriate. The agency, or any of 
its employees, shall not divulge any information contained in the abstract to a 
third party. 

Any violation of this section is a gross misdemeanor. 


PART VII - DEFERRED PROSECUTION 


Sec. 17. RCW 10.05.060 and 1990 c 250 s 13 are each amended to read as 
follows: 


If the report recommends treatment, the court shall examine the treatment 
plan. If it approves the plan and the petitioner agrees to comply with its terms 
and conditions and agrees to pay the cost thereof, if able to do so, or arrange for 
the treatment, an entry shall be made upon the person's court docket showing 
that the person has been accepted for deferred prosecution. A copy of the 
treatment plan shall be attached to the docket, which shall then be removed from 
the regular court dockets and filed in a special court deferred prosecution file. 
If the charge be one that an abstract of the docket showing the charge, the date 
of the violation for which the charge was made, and the date of petitioner's 
acceptance is required to be sent to the department of licensing, an abstract shall 
be sent, and the department of licensing shall make an entry of the charge and 
of the petitioner's acceptance for deferred prosecution on the department's 
driving record of the petitioner. The entry is not a conviction for purposes of 
Title 46 RCW. Upon receipt of the abstract of the docket, the department shall 
issue the petitioner a probationary license in accordance with section 8 of this 
act, and the petitioner's driver's license shall be on probationary status for five 
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years from the date of the violation that gave rise to the charge. The department 
shall maintain the record for ((five)) ten years from date of entry of the order 


granting deferred prosecution. 


Sec. 18. RCW 10.05.090 and 1985 c 352 s 12 are each amended to read as 
follows: 

If a petitioner, who has been accepted for a deferred prosecution, fails or 
neglects to сапу out and fulfill any term or condition of the petitioner's 
treatment plan, the facility, center, institution, or agency administering the 
treatment shall immediately report such breach to the court, the prosecutor, and 
the petitioner or petitioner's attorney of record, together with its recommendation. 
The court upon receiving such a report shall hold a hearing to determine whether 
the petitioner should be removed from the deferred prosecution program. At the 
hearing, evidence shall be taken of the petitioner's alleged failure to comply with 
the treatment plan and the petitioner shall have the right to present evidence on 
his or her own behalf. The court shall either order that the petitioner continue 
on the treatment plan or be removed from deferred prosecution. If removed from 
deferred prosecution, the court shall enter judgment pursuant to RCW 10.05.020 


and, if the charge for which the deferred prosecution was granted was a 
misdemeanor or gross misdemeanor under Title 46 RCW, shall notify the 
department of licensing of the removal and entry of judgment. 

Sec. 19. RCW 10.05.120 and 1985 c 352 s 15 are each amended to read as 
follows: 

Upon proof of successful completion of the two-year treatment program, the 
court shall dismiss the charges pending against the petitioner. 


PART VIII - VEHICULAR HOMICIDE 


Sec. 20. RCW 9,94A.320 and 1992 c 145 s 4 and 1992 c 75 s 3 are each 
reenacted and amended to read as follows: 


TABLE 2 
CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL 
XV Aggravated Murder 1 (RCW 10.95.020) 
XIV Murder 1 (RCW 9А.32.030) 
Homicide by abuse (RCW 9A.32.055) 
XIII Murder 2 (RCW 9A.32.050) 
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Assault 1 (RCW 9A.36.011) 
Assault of a Child 1 (RCW 9A.36.120) 


Rape | (RCW 9A.44.040) 
Rape of a Child 1 (RCW 9A.44.073) 


Kidnapping 1 (RCW 9A.40.020) 

Rape 2 (RCW 9А.44.050) 

Rape of a Child 2 (RCW 94A.44.076) 

Child Molestation 1 (RCW 9A.44.083) 

Damaging building, etc., by explosion with 
threat to human being (RCW 
70.74.280(1)) 

Over 18 and deliver heroin or narcotic from 
Schedule I or II to someone under 18 
(RCW 69.50.406) 

Leading Organized Crime (RCW 
9A.82.060(1)(a)) 


Assault of a Child 2 (RCW 9А.36.130) 

Robbery 1 (RCW 9A.56.200) 

Manslaughter 1 (RCW 9А.32.060) 

Explosive devices prohibited (RCW 
70.74.180) 

Indecent Liberties (with forcible compulsion) 
(RCW 9A.44,100(1)(a)) 

Endangering life and property by explosives 
with threat to human being (RCW 
70.74.270) 

Over 18 and deliver narcotic from Schedule 
III, IV, or V or a nonnarcotic from 
Schedule I-V to someone under 18 and 
3 years junior (RCW 69.50.406) 

Controlled Substance Homicide (RCW 
69.50.415) 

Sexual Exploitation (RCW 9.68A.040) 

Inciting Criminal Profiteering (RCW 
9A.82.060(1)(b)) 

Vehicular Homicide, by being under the 
influence of intoxicating liquor or any 
drug (RCW 46.61.520) 

Arson 1 (RCW 9A.48.020) 

Promoting Prostitution 1 (RCW 9A.88.070) 
Selling for profit (controlled or counterfeit) 
any controlled substance (RCW 

69.50.410) 
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Manufacture, deliver, or possess with intent 
to deliver heroin or cocaine (RCW 
69.50.401(a)(1)(i)) 

Manufacture, deliver, or possess with intent 
to deliver methamphetamine (RCW 
69.50.401(a)(1)(ii)) 


Vehicular Homicide, ((by-being-under-the 


influenee-ef-intexieating-liquer-or-any 
drug-er)) by the operation of any vehi- 
cle in a reckless manner (RCW 


46.61.520) 


: Burglary 1 (RCW 9A.52.020) 


Vehicular Homicide, by disregard for the 
safety of others (RCW 46.61.520) 
Introducing Contraband 1 (RCW 9A.76.140) 
Indecent Liberties (without forcible compul- 

sion) (RCW 9A.44.100(1) (b) and (c)) 

Child Molestation 2 (RCW 9A.44.086) 

Dealing in depictions of minor engaged in 
sexually explicit conduct (RCW 
9.68A.050) 

Sending, bringing into state depictions of 
minor engaged in sexually explicit 
conduct (RCW 9.68A.060) 

Involving a minor in drug dealing (RCW 
69.50.401(f)) 


Bribery (RCW 9A.68.010) 

Manslaughter 2 (RCW 9A.32.070) 

Rape of a Child 3 (RCW 9A.44.079) 

Intimidating a Juror/Witness (RCW 
9A.72.110, 9A.72.130) 

Damaging building, etc., by explosion with 
no threat to human being (RCW 
70.74.280(2)) 

Endangering life and property by explosives 
with no threat to human being (RCW 
70.74.270) 

Incest 1 (RCW 9А.64.020(1)) 

Manufacture, deliver, or possess with intent 
to deliver narcotics from Schedule I or 
II (except heroin or cocaine) (RCW 
69.50.401(a)(1)(i)) 
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Intimidating a Judge (RCW 9A.72.160) 
Bail Jumping with Murder 1 (RCW 
9A.76.170(2)(a)) 


Criminal Mistreatment 1 (RCW 9A.42.020) 

Rape 3 (RCW 9A.44.060) 

Sexual Misconduct with a Minor 1 (RCW 
9А.44.093) 

Child Molestation 3 (RCW 9А .44.089) 

Kidnapping 2 (RCW 9A.40.030) 

Extortion 1 (RCW 9А.56.120) 

Incest 2 (RCW 9А.64.020(2)) 

Perjury 1 (RCW 9A.72.020) 

Extortionate Extension of Credit (RCW 
9A.82.020) 

Advancing money or property for extortion- 
ate extension of credit (RCW 
9A.82.030) 

Extortionate Means to Collect Extensions of 
Credit (RCW 9A.82.040) 

Rendering Criminal Assistance 1 (RCW 
9A.76.070) 

Bail Jumping with class A Felony (RCW 
9A.76.170(2)(b)) 

Delivery of imitation controlled substance by 
person eighteen or over to person under 
eighteen (RCW 69.52.030(2)) 


Residential Burglary (RCW 9A.52.025) 

Theft of Livestock 1 (RCW 9A.56.080) 

Robbery 2 (RCW 9A.56.210) 

Assault 2 (RCW 9A.36.021) 

Escape 1 (RCW 9A.76.110) 

Arson 2 (RCW 9A.48.030) 

Bribing a Witness/Bribe Received by Wit- 
ness (RCW 9A.72.090, 9A.72.100) 

Malicious Harassment (RCW 9A.36.080) 

Threats to Bomb (RCW 9.61.160) 

Willful Failure to Return from Furlough 
(RCW 72.66.060) 

Hit and Run — Injury Accident (RCW 
46.52.020(4)) 

Vehicular Assault (RCW 46.61.522) 
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Manufacture, deliver, or possess with intent 
to deliver narcotics from Schedule III, 
IV, or V or nonnarcotics from Schedule 
I-V (except marijuana or 
methamphetamines) (RCW 
69.50.401(a)(1)(ii) through (iv)) 

Influencing Outcome of Sporting Event 
(RCW 9A.82.070) 

Use of Proceeds of Criminal Profiteering 
(RCW 9A.82.080 (1) and (2)) 

Knowingly Trafficking in Stolen Property 
(RCW 9A.82.050(2)) 


ПІ Criminal mistreatment 2 (RCW 9А 42.030) 

Extortion 2 (RCW 9A.56.130) 

Unlawful Imprisonment (RCW 9A.40.040) 

Assault 3 (RCW 9A.36.031) 

Assault of a Child 3 (RCW 9А .36.140) 

Custodial Assault (RCW 9A.36.100) 

Unlawful possession of firearm or pistol by felon (RCW 
9.41.040) 

Harassment (RCW 9A.46.020) 

Promoting Prostitution 2 (RCW 9A.88.080) 

Willful Failure to Return from Work Release 
(RCW 72.65.070) 

Burglary 2 (RCW 9A.52.030) 

Introducing Contraband 2 (RCW 9A.76.150) 

Communication with a Minor for Immoral 
Purposes (RCW 9,68A.090) 

Patronizing a Juvenile Prostitute (RCW 
9.68A.100) 

Escape 2 (RCW 9A.76.120) 

Perjury 2 (RCW 9A.72.030) 

Bail Jumping with class B or C Felony 
(RCW 9A.76.170(2)(c)) 

Intimidating a Public Servant (RCW 
9А.76.180) 

Tampering with a Witness (RCW 9A.72.120) 

Manufacture, deliver, or possess with intent 
to deliver marijuana (RCW 
69.50.401(а)(1)(11)) 

Delivery of a material іп lieu of a controlled 
substance (RCW 69.50.401(c)) 
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Manufacture, distribute, or possess with 
intent to distribute an imitation con- 
trolled substance (RCW 69.52.030(1)) 

Recklessly Trafficking in Stolen Property 
(RCW 9A.82.050(1)) 

Theft of livestock 2 (RCW 9A.56.080) 

Securities Act violation (RCW 21.20.400) 


Malicious Mischief | (RCW 9A.48.070) 

Possession of Stolen Property 1 (RCW 
9A.56, 150) 

Theft | (RCW 9A.56.030) 

Possession of controlled substance that is 
either heroin or narcotics from Sched- 
ule I or II (RCW 69.50.401(d)) 

Possession of phencyclidine (PCP) (RCW 
69.50.401(d)) 

Create, deliver, or possess a counterfeit con- 
trolled substance (RCW 69.50.401(b)) 

Computer Trespass 1 (RCW 9A.52.110) 

Reckless Endangerment | (RCW 9A.36.045) 

Escape from Community Custody (RCW 
72.09.310) 


Theft 2 (RCW 9A.56.040) 

Possession of Stolen Property 2 (RCW 
9A.56.160) 

Forgery (RCW 9A.60.020) 

Taking Motor Vehicle Without Permission 
(RCW 9А.56.070) 

Vehicle Prowl | (RCW 9A.52.095) 

Attempting to Elude a Pursuing Police Vehi- 
cle (RCW 46.61.024) 

Malicious Mischief 2 (RCW 9A.48.080) 

Reckless Burning 1 (RCW 9A.48.040) 

Unlawful Issuance of Checks or Drafts 
(RCW 9А.56.060) 

Unlawful Use of Food Stamps (RCW 
9.91.140 (2) and (3)) 

False Verification for Welfare (RCW 
74.08.055) 

Forged Prescription (RCW 69.41.020) 

Forged Prescription for a Controlled Sub- 
stance (RCW 69.50.403) 
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Possess Controlled Substance that is a Nar- 
cotic from Schedule III, IV, or V or 
Non-narcotic from Schedule I-V (ex- 
cept phencyclidine) (RCW 
69.50.401(d)) 


PART IX - INTERLOCK 


Sec. 21. RCW 46.20.710 and 1987 c 247 s 1 are each amended to read as 
follows: 

The legislature finds and declares: 

(1) There is a need to reduce the incidence of drivers on the highways and 
roads of this state who, because of their use, consumption, or possession of 
alcohol, pose a danger to the health and safety of other drivers; 

(2) One method of dealing with the problem of drinking drivers is to 
discourage the use of motor vehicles by persons who possess or have consumed 
alcoholic beverages; 

(3) The installation of an ignition interlock breath alcohol device or other 
biological or technical device will provide a means of deterring the use of motor 
vehicles by persons who have consumed alcoholic beverages; 

(4) Ignition interlock and other biological and technical devices are designed 
to supplement other methods of punishment that prevent drivers from using a 
motor vehicle after using, possessing, or consuming alcohol; 

(5) It is economically and technically feasible to have an ignition interlock 
or other biological or technical device installed in a motor vehicle in such a 
manner that the vehicle will not start if the operator has recently consumed 
alcohol. 


Sec. 22, RCW 46.20.720 and 1987 c 247 s 2 are each amended to read as 
follows: 

The court may order any person convicted of any offense involving the use, 
consumption, or possession of alcohol while operating a motor vehicle to drive 
only a motor vehicle equipped with a functioning ignition interlock or other 
biological or technical device, and the restriction shall be for a period of not less 
than six months. 

The court shall establish a specific calibration setting at which the ignition 
interlock or other biological or technical device will prevent the motor vehicle 
from being started and the period of time that the person shall be subject to the 
restriction. 

For purposes of this section, "convicted" means being found guilty of an 
offense or being placed on a deferred prosecution program under chapter 10.05 
RCW. 


Sec. 23. RCW 46.20.730 and 1987 c 247 s 3 are each amended to read as 
follows: 
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For the purposes of RCW 46.20.720, 46.20.740, and 46.20.750, "ignition 
interlock device" means breath alcohol analyzed ignition equipment, certified by 
the state commission on equipment, designed to prevent a motor vehicle from 
being operated by a person who has consumed an alcoholic beverage, and "other 


biological or technical device" means any device meeting the standards of the 
national highway traffic safety administration or the state commission on 


equipment, designed to prevent ‘he operation of a motor vehicle by a person who 
is impaired by alcohol or drugs. The commission shall by rule provide standards 


for the certification, installation, repair, and removal of the devices. 


Sec. 24. RCW 46.20.740 and 1987 c 247 s 4 are each amended to read as 
follows: 


The department shall attach or imprint a notation on the driver's license of 
any person restricted under RCW 46.20.720 stating that the person may operate 
only a motor vehicle equipped with an ignition interlock or other biological or 
technical device. 


Sec. 25. RCW 46.20.750 and 1987 c 247 s 5 are each amended to read as 
follows: 


A person who knowingly assists another person who is restricted to the use 
of an ignition interlock or other biological or technical device to start and operate 
that vehicle in violation of a court order is guilty of a gross misdemeanor. 

The provisions of this section do not apply if the starting of a motor vehicle, 
or the request to start a motor vehicle, equipped with an ignition interlock or 
other biological or technical device is done for the purpose of safety or 
mechanical repair of the device or the vehicle and the person subject to the court 
order does not operate the vehicle. 


PART X - MISCELLANEOUS 


Sec. 26. RCW 46.61.506 and 1987 c 373 s 4 are each amended to read as 
follows: 


(1) Upon the trial of any civil or criminal action or proceeding arising out 
of acts alleged to have been committed by any person while driving or in actual 
physical control of a vehicle while unde the ое ш тохси buds or 
any oa Ha the (е meunt-e e s-ble i 


liters-ef-the-persen"s-breath)) person's alcohol concentration is less than 0.10, it 
is evidence that may be considered with other competent evidence in determining 
whether the person was under the influence of intoxicating liquor or any drug. 

(2) The breath analysis shall be based upon grams of alcohol per two 
hundred ten liters of breath. The foregoing provisions of this section shall not 
be construed as limiting the introduction of any other competent evidence bearing 
upon the question whether the person was under the influence of intoxicating 
liquor or any drug. 
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(3) Analysis of the person's blood or breath to be considered valid under the 
provisions of this section or RCW 46.61.502 or 46.61.504 shall have been 
performed according to methods approved by the state toxicologist and by an 
individual possessing a valid permit issued by the state toxicologist for this 
purpose. The state toxicologist is directed to approve satisfactory techniques or 
methods, to supervise the examination of individuals to ascertain their qualifica- 
tions and competence to conduct such analyses, and to issue permits which shall 
be subject to termination or revocation at the discretion of the state toxicologist. 

(4) When a blood test is administered under the provisions of RCW 
46.20.308, the withdrawal of blood for the purpose of determining its alcoholic 
content may be performed only by a physician, a registered nurse, or a qualified 
technician. This limitation shall not apply to the taking of breath specimens. 

(5) The person tested may have a physician, or a qualified technician, 
chemist, registered nurse, or other qualified person of his or her own choosing 
administer one or more tests in addition to any administered at the direction of 
a law enforcement officer. The failure or inability to obtain an additional test by 
a person shall not preclude the admission of evidence relating to the test or tests 
taken at the direction of a law enforcement officer. 

(6) Upon the request of the person who shall submit to a test or tests at the 
request of a law enforcement officer, full information concerning the test or tests 
shall be rhade available to him or her or his or her attorney. 


Sec. 27. RCW 46.20.311 and 1993 c 501 s 5 are each amended to read as 
follows: 


(1) The department shall not suspend a driver's license or privilege to drive 
a motor vehicle on the public highways for a fixed period of more than one year, 
except as specifically permitted under RCW 46.20.342 or ((46-64-545)) other 
provision of law. Except for a suspension under RCW 46.20.289 and 
46.20.291(5), whenever the license or driving privilege of any person is 
suspended by reason of a conviction, a finding that a traffic infraction has been 
committed, pursuant to chapter 46.22 RCW, or pursuant to RCW 46.20.291, the 
suspension shall remain in effect until the person gives and thereafter maintains 
proof of financial responsibility for the future as provided in chapter 46.29 RCW. 
The department shall not issue to the person a new, duplicate, or renewal license 
until the person pays a reissue fee of twenty dollars. If the suspension is the 
result of a violation of RCW 46.61.502 or 46.61.504, the reissue fee shall be 
fifty dollars. 

(2) Any person whose license or privilege to drive a motor vehicle on the 
public highways has been revoked, unless the revocation was for a cause which 
has been removed, is not entitled to have the license or privilege renewed or 
restored until: (a) After the expiration of one year from the date the license or 
privilege to drive was revoked; (b) after the expiration of the applicable 
revocation period provided by RCW ((46:61-5-5(3)-4b)-er-€e))) 46.20.308 or 


section 5, 6, or 12 of this act; (c) after the expiration of two years for persons 


convicted of vehicular homicide; or (d) ((after-the-expiration-ef-ene-year-in-enses 
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ehemiealtes-under-RCW-46:20.308:-er-(5)) after the expiration of the applicable 
revocation period provided by RCW 46.20.265. After the expiration of the 
appropriate period, the person may make application for a new license as 
provided by law together with a reissue fee in the amount of twenty dollars, but 
if the revocation is the result of a violation of RCW 46.20.308, 46.61.502, or 
46.61.504 or is the result of administrative action under section 12 of this act, the 
reissue fee shall be fifty dollars. Except for a revocation under RCW 46.20.265, 
the department shall not then issue a new license unless it is satisfied after 
investigation of the driving ability of the person that it will be safe to grant the 
privilege of driving a motor vehicle on the public highways, and until the person 
gives and thereafter maintains proof of financial responsibility for the future as 
provided in chapter 46.29 RCW. For a revocation under RCW 46.20.265, the 
department shall not issue a new license unless it is satisfied after investigation 
of the driving ability of the person that it will be safe to grant that person the 
privilege of driving a motor vehicle on the public highways. 

(3) Whenever the driver's license of any person is suspended pursuant to 
Article IV of the nonresident violators compact or RCW 46.23.020 or 46.20.289 
or 46.20.291(5), the department shall not issue to the person any new or renewal 
license until the person pays a reissue fee of twenty dollars. If the suspension 
is the result of a violation of the laws of this or any other state, province, or 
other jurisdiction involving (a) the operation or physical control of a motor 
vehicle upon the public highways while under the influence of intoxicating liquor 
or drugs, or (b) the refusal to submit to a chemical test of the driver's blood 
alcohol content, the reissue fee shall be fifty dollars. 


Sec. 28. RCW 46.04.580 and 1990 c 250 s 22 are each amended to read as 
follows: 


"Suspend," in all its forms and unless a different period is specified, means 
invalidation for any period less than one calendar year and thereafter until 
reinstatement. ((Hewever-under-RCW-46.61515-the-invalidatien-may-last-for 
mere-than-ene-ealendar-year-)) 


Sec. 29. RCW 46.20.39] and 1985 c 407 s 5 are each amended to read as 
follows: 


(1) Any person licensed under this chapter who is convicted of an offense 
relating to motor vehicles for which suspension or revocation of the driver's 
license is mandatory, other than vehicular homicide or vehicular assault, may 
submit to the department an application for an occupational driver's license. The 
department, upon receipt of the prescribed fee and upon determining that the 
petitioner is engaged in an occupation or trade that makes it essential that the 
petitioner operate a motor vehicle, may issue an occupational driver's license and 
тау set definite restrictions as provided in RCW 46.20.394. No person may 
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petition for, and the department shall not issue, an occupational driver's license 
that is effective during the first thirty days of any suspension or revocation 
imposed ((under-REW—46-64-515)) for a violation of RCW 46.61.502 or 


46.61.504. No person may petition for, and the department shall not issue, an 


occupational driver's license if the person is ineligible for such a license under 
section 5 or 6 of this act. A person aggrieved by the decision of the department 


on the application for an occupational driver's license may request a hearing as 
provided by rule of the department. 

(2) An applicant for: an occupational driver's license is eligible to receive 
such license only if: 

(a) Within one year immediately preceding the date of the offense that gave 
rise to the present conviction, the applicant has not ((been-eenvieted)) committed 
of any offense relating to motor vehicles for which suspension or revocation of 
a driver's license is mandatory; and 

(b) Within five years immediately preceding the date of the offense that 
gave rise to the present conviction, the applicant has not ((been-eenvieted-ef)) 
committed any of the following offenses: (i) Driving or being in actual physical 
control of a motor vehicle while under the influence of intoxicating liquor 

((under-RCW-46.61-502-6r-46.61-504.—ef)); (ii) vehicular homicide under RCW 
46.61.520((-er-ef)); or (iii) vehicular assault under RCW 46.61.522; and 

(c) The applicant is engaged in an occupation or trade that makes it essential 
that he or she operate a motor vehicle; and 

(d) The applicant files satisfactory proof of financial responsibility pursuant 
to chapter 46.29 RCW. 

(3) The director shall cancel an occupational driver's license upon receipt 
of notice that the holder thereof has been convicted of operating a motor vehicle 
in violation of its restrictions, or of an offense that pursuant to chapter 46.20 
RCW would warrant suspension or revocation of a regular driver's license. The 
cancellation is effective as of the date of the conviction, and continues with the 
same force and effect as any suspension or revocation under this title. 


Sec. 30. RCW 5.40.060 and 1987 c 212 s 1001 are each amended to read 
as follows: 

(1) Except as provided in subsection (2) of this section, it is a complete 
defense to an action for damages for personal injury or wrongful death that the 
person injured or killed was under the influence of intoxicating liquor or any 
drug at the time of the occurrence causing the injury or death and that such 
condition was a proximate cause of the injury or death and the trier of fact finds 
such person to have been more than fifty percent at fault. The standard for 
determining whether a person was under the influence of intoxicating liquor or 
drugs shall be the same standard established for criminal convictions under RCW 
46.61.502, and evidence that a person was under the influence of intoxicating 
liquor or drugs under the standard established by RCW 46.61.502 shall be 
conclusive proof that such person was under the influence of intoxicating liquor 
or drugs. 
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(2) In an action for damages for personal injury or wrongful death that is 
brought against the driver of a motor vehicle who was under the influence of 
intoxicating liquor or any drug at the time of the occurrence causing the injury 
or death and whose condition was a proximate cause of the injury or death, 
subsection (1) of this section does not create a defense against the action 
notwithstanding that the person injured or killed was also under the influence so 
long as such person's condition was not a proximate cause of the occurrence 
causing the injury or death. 

NEW SECTION. Sec. 31. Section 30 of this act is remedial in nature and 
shall apply retroactively. 


Sec. 32. RCW 46.55.113 and 1987 c 311 s 10 are each amended to read as 
follows: 
Whenever the driver of a vehicle is arrested for a violation of RCW 


46.61.502 or 46.61.504, the arresting officer may take custody of the vehicle and 


provide for its prompt removal to a place of safety. In addition, a police officer 
may take custody of a vehicle and provide for its prompt removal to a place of 


safety under any of the following circumstances: 

(1) Whenever a police officer finds a vehicle standing upon the roadway in 
violation of any of the provisions of RCW 46.61.560, the officer may provide for 
the removal of the vehicle or require the driver or other person in charge of the 
vehicle to move the vehicle to a position off the roadway; 

(2) Whenever a police officer finds a vehicle unattended upon a highway 
where the vehicle constitutes an obstruction to traffic or jeopardizes public 
safety; 

(3) Whenever a police officer finds an unattended vehicle at the scene of an 
accident or when the driver of a vehicle involved in an accident is physically or 
mentally incapable((—-er-tee-intexieated;-te-deeide)) of deciding upon steps to be 
taken to protect his or her property; 

(4) Whenever the driver of a vehicle is arrested and taken into custody by 
a police d p о 


property); 

(5) Whenever a police officer discovers a vehicle that the officer determines 
to be a stolen vehicle; 

(6) Whenever a vehicle without a special license plate, card, or decal 
indicating that the vehicle is being used to transport a disabled person under 
RCW 46.16.381 is parked in a stall or space clearly and conspicuously marked 
under RCW 46.61.581 which space is provided on private property without 
charge or on public property. 

Nothing in this section may derogate from the powers of police officers 
under the common law. For the purposes of this section, a place of safety may 
include the business location of a registered tow truck operator. 
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PART XI - TECHNICAL 


Sec. 33. RCW 46.63.020 and 1993 c 501 s 8 are each amended to read as 
follows: 

Failure to perform any act required or the performance of any act prohibited 
by this title or an equivalent administrative regulation or local law, ordinance, 
regulation, or resolution relating to traffic including parking, standing, stopping, 
and pedestrian offenses, is designated as a traffic infraction and may not be 
classified as a criminal offense, except for an offense contained in the following 
provisions of this title or a violation of an equivalent administrative regulation 
or local law, ordinance, regulation; or resolution: 

(1) RCW 46.09.120(2) relating to the operation of a nonhighway vehicle 
while under the influence of intoxicating liquor or a controlled substance; 

(2) RCW 46.09.130 relating to operation of nonhighway vehicles; 

(3) RCW 46.10.090(2) relating to the operation of a snowmobile while under 
the influence of intoxicating liquor or narcotics or habit- forming drugs or in a 
manner endangering the person of another; 

(4) RCW 46.10.130 relating to the operation of snowmobiles; 

(5) Chapter 46.12 RCW relating to certificates of ownership and registration; 

(6) RCW 46.16.010 relating to initial registration of motor vehicles; 

(7) RCW 46.16.011 relating to permitting unauthorized persons to drive; 

(8) RCW 46.16.160 relating to vehicle trip permits; 

(9) RCW 46.16.381 (6) or ((€8))) (9) relating to unauthorized use or 
acquisition of a special placard or license plate for disabled persons’ parking; 

(10) RCW 46.20.021 relating to driving without a valid driver's license; 

(11) RCW 46.20.336 relating to the unlawful possession and use of a 
driver's license; 

(12) RCW 46.20.342 relating to driving with a suspended or revoked license 
Or Status; 

(13) RCW 46.20.410 relating to the violation of restrictions of an occupa- 
tional driver's license; 

(14) RCW 46.20.420 relating to the operation of a motor vehicle with a 
suspended or revoked license; 

(15) RCW 46.20.750 relating to assisting another person to start a vehicle 
equipped with an ignition interlock device; 

(16) RCW 46.25.170 relating to commercial driver's licenses; 

(17) Chapter 46.29 RCW relating to financial responsibility; 

(18) RCW 46.30.040 relating to providing false evidence of financial 
responsibility; 

(19) RCW 46.37.435 relating to wrongful installation of sunscreening 
material; 

(20) RCW 46.44.180 relating to operation of mobile home pilot vehicles; 

(21) RCW 46.48.175 relating to the transportation of dangerous articles; 

(22) RCW 46.52.010 relating to duty on striking an unattended car or other 
property; 
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(23) RCW 46.52.020 relating to duty in case of injury to or death of a 
person or damage to an attended vehicle; 

(24) RCW 46.52.090 relating to reports by repairmen, storagemen, and 
appraisers; 

(25) RCW 46.52.100 relating to driving under the influence of liquor or 
drugs; 

(26) RCW 46.52.130 relating to confidentiality of the driving record to be 
furnished to an insurance company, an employer, and an alcohol/drug assessment 
or treatment agency; 

(27) RCW 46.55.020 relating to engaging in the activities of a registered tow 
truck operator without a registration certificate; 

(28) RCW 46.55.035 relating to prohibited practices by tow truck operators; 

(29) RCW 46.61.015 relating to obedience to police officers, flagmen, or fire 
fighters; 

(30) RCW 46.61.020 relating to refusal to give information to or cooperate 
with an officer; 

(31) RCW 46.61.022 relating to failure to stop and give identification to an 
officer; 

(32) RCW 46.61.024 relating to attempting to elude pursuing police 
vehicles; 

(33) RCW 46.61.500 relating to reckless driving; 

(34) RCW 46.61.502 and 46.61.504 and sections 4, 5, and 6 of this act 
relating to persons under the influence of intoxicating liquor or drugs; 

(35) RCW 46.61.520 relating to vehicular homicide by motor vehicle; 

(36) RCW 46.61.522 relating to vehicular assault; 

(37) RCW 46.61.525 relating to negligent driving; 

(38) RCW 46.61.530 relating to racing of vehicles on highways; 

(39) RCW 46.61.685 relating to leaving children in an unattended vehicle 
with the motor running; 

(40) RCW 46.64.010 relating to unlawful cancellation of or attempt to 
cancel a traffic citation; 

(41) RCW 46.64.048 relating to attempting, aiding, abetting, coercing, and 
committing crimes; 

(42) Chapter 46.65 RCW relating to habitual traffic offenders; 

(43) Chapter 46.70 RCW relating to unfair motor vehicle business practices, 
except where that chapter provides for the assessment of monetary penalties of 
a civil nature; 

(44) Chapter 46.72 RCW relating to the transportation of passengers in for 
hire vehicles; 

(45) Chapter 46.80 RCW relating to motor vehicle wreckers; 

(46) Chapter 46.82 RCW relating to driver's training schools; 

(47) RCW 46.87.260 relating to alteration or forgery of a cab card, letter of 
authority, or other temporary authority issued under chapter 46.87 RCW; 
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(48) RCW 46.87.290 relating to operation of an unregistered or unlicensed 
vehicle under chapter 46.87 RCW. 


| Sec. 34. RCW 3.62.090 and 1986 с 98 s 4 are each amended to read as 
follows: 

(1) There shall be assessed and collected in addition to any fines, forfeitures, 
or penalties assessed, other than for parking infractions, by all courts organized 
under Title 3 or 35 RCW a public safety and education assessment equal to sixty 
percent of such fines, forfeitures, or penalties, which shall be remitted as 
provided in chapters 3.46, 3.50, 3.62, and 35.20 RCW. The assessment required 
by this section shall not be suspended or waived by the court. 

(2) There shall be assessed and collected in addition to any fines, forfeitures, 
or penalties assessed, other than for parking infractions and for fines levied under 
((RCW-46.61-515)) sections 4, 5, and 6 of this act, and in addition to the public 
safety and education assessment required under subsection (1) of this section, by 
all courts organized under Title 3 or 35 RCW, an additional public safety and 
education assessment equal to fifty percent of the public safety and education 
assessment required under subsection (1) of this section, which shall be remitted 
to the state treasurer and deposited as provided in RCW 43.08.250. The 
additional assessment required by this subsection shall not be suspended or 
waived by the court. 


*Sec. 35. RCW 10.05.120 and 1985 c 352 s 15 are each amended to read 
as follows: 

Upon proof of successful completion of the two-year treatment program, 
the court shall dismiss the charges pending against the petitioner. 

Five years from the date of the court's approval of a deferred prosecution 
program for an individual petitioner, those entries that remain in the 
department of licensing records relating to such petitioner shall be removed. 
A deferred prosecution may be considered for enhancement purposes when 
imposing mandatory penalties and suspensions under ((RCW—46.61-515)) 
sections 4, 5, and 6 of this act for subsequent offenses within a five-year 
period. 

*Sec. 35 was vetoed, see message at end of chapter. 


Sec. 36. RCW 35.21.165 and 1983 c 165 s 40 are each amended to read as 
follows: 

Except as limited by the maximum penalties authorized by law, no city or 
town may establish a penalty for an act that constitutes the crime of driving 
while under the influence of intoxicating liquor or any drug, as provided in RCW 
46.61.502, or the crime of being in actual physical control of a motor vehicle 
while under the influence of intoxicating liquor or any drug, as provided in RCW 
46.61.504, that is less than the penalties prescribed for those crimes in (REW 
46:61-515)) sections 4, 5, and 6 of this act. 


Sec. 37. RCW 36.32.127 and 1983 c 165 s 41 are each amended to read as 
follows: 
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No county may establish a penalty for an act that constitutes the crime of 
driving while under the influence of intoxicating liquor or any drug, as provided 
for in RCW 46.61.502, or the crime of being in actual physical control of a 
motor vehicle while under the influence of intoxicating liquor or any drug, as 
provided in RCW 46.61.504, that is less than the penalties prescribed for those 
crimes in (REW46-64:545)) sections 4, 5, and 6 of this act. 


Sec. 38. RCW 46.04.480 and 1988 c 148 s 8 are each amended to read as 
follows: 

"Revoke," in all its forms, means the invalidation for a period of one 
calendar year and thereafter until reissue: PROVIDED, That under the 
provisions of RCW 46.20.285, 46.20.311, 46.20.265, ((er-46-64-545)) section 4, 
5, or 6 of this act, and chapter 46.65 RCW the invalidation may last for a period 
other than one calendar year. 


Sec. 39. RCW 46.61.5151 and 1983 c 165 s 33 are En amended to read 
as follows: 


A sentencing court may allow persons convicted of violating RCW 
46.61.502 ог 46.61.504 to fulfill the terms of the sentence provided in (REW 
46:61-5135—CD-er-(2))) section 4, 5, or 6 of this act in nonconsecutive or 


intermittent time periods. However: е 


ВСА 4661-51505) апу аламаг minimum sentence inder section 4, 5, or 6 
of this_act shall be served consecutively unless suspended or deferred as 


otherwise provided by law. 


Sec. 40. RCW 46.61.5152 and 1992 c 64 s 1 are each amended to read as 
follows: 


In addition to penalties that may be imposed under ((REW—46-64545)) 
section 4, 5, or 6 of this act, the court may require a person who is convicted of 
a violation of RCW 46.61.502 or 46.61.504 or who enters a deferred prosecution 
program under RCW 10.05.020 based on a violation of RCW 46.61.502 or 
46.61.504, to attend an educational program focusing on the emotional, physical, 
and financial suffering of victims who were injured by persons convicted of 
driving while under the influence of intoxicants. 


NEW SECTION. Sec. 41. The sum of one million five hundred sixty-three 
thousand five hundred eighty-nine dollars, or as much thereof as may be 
necessary, is appropriated for the biennium ending June 30, 1995, from the 
highway safety fund to the department of licensing for the purposes of 
implementing this act. 


NEW SECTION. Sec. 42. The following acts or parts of acts are each 
repealed: 

(1) RCW 46.61.515 and 1993 c 501 s 7, 1993 c 239 s 1, 1985 c 352 s 1, 
1984 c 258 s 328, 1983 c 165 s 21, 1983 c 150 s 1, 1982 Ist ex.s. c 47 s 27, 
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1979 ex.s. с 176 s 6, 1977 ex.s. c 3 s 3, 1975 Ist ex.s. c 287 s 2, 1974 ex.s. с 
130 s 1, 1971 ex.s. c 284 s 1, 1967 с 32 s 68, & 1965 ex.s. c 155 s 62; and 
(2) 1993 c 239 s 3 (uncodified). 


NEW SECTION. Sec. 43. This act shall be known as the "1994 Omnibus 
Drunk Driving Act." 


NEW SECTION. Sec. 44. Section 7 of this act shall expire June 30, 1995. 


NEW SECTION. Sec. 45. Part headings and the table of contents as used 
in this act do not constitute any part of the law. 


NEW SECTION. Sec. 46. This act shall take effect July 1, 1994. 


Passed the Senate March 10, 1994, 
Passed the House March 10, 1994. 
Approved by the Governor April 1, 1994, with the exception of certain 
items which were vetoed. 
Filed in Office of Secretary of State April 1, 1994. 
Note: Governor's explanation of partial veto is as follows: 


"| am retuming herewith, without my approval as to section 35, Substitute Senate 
Bill No. 6047 entitled: 


"AN ACT relating to crimes involving alcohol, drugs, or mental problems;" 


Section 35 of Substitute Senate Bill No. 6047 is in conflict with section 19 of the 
same bill and contradicts the intent of the bill to maintain records for deferred prosecution 
for ten years. 


With the exception of section 35, Substitute Senate Bill No. 6047 is approved." 


CHAPTER 276 
[Second Substitute Senate Bill 6053] 
COUNTY ASSESSORS—PROPERTY VALUATION ASSISTANCE— 
ASSESSORS' ASSISTANCE FUND 


AN ACT Relating to county assessors; amending RCW 36.21.011; adding a new section to 
chapter 36.21 RCW; creating new sections; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 361.011 and 1973 Ist ex.s. c 11 s 1 are each amended to 
read as follows: 


(1) Any assessor who deems it necessary to enable ((him)) the assessor to 
complete the listing and the valuation of the property of ((his)) the county within 
the time prescribed by law, ((69)) (a) may appoint one or more well qualified 
persons to act as ((his)) assistants or deputies who shall not engage in the private 
practice of appraising within the county in which he or she is employed without 
the written permission of the county assessor filed with the county auditor; and 
each such assistant or deputy so appointed shall, under the direction of the 
assessor, after taking the required oath, be authorized to perform all the duties 
enjoined upon, vested in or imposed upon assessors, and ((62))) (b) may contract 
with any persons, firms or corporations, who are expert appraisers, to assist in 
the valuation of property. 
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(2) To assist each assessor in obtaining adequate and well qualified 
assistants or deputies, the state department of personnel, after consultation with 
the Washington state association of county assessors, the Washington state 
association of counties, and the department of revenue, shall establish ((by-July 
4;4967;)) and ((shall-thereafter)) maintain((;)) a classification and salary plan for 
those employees of an assessor who act as appraisers. The plan shall recom- 
mend the salary range and employment qualifications for each position 
encompassed by it, and shall, to the fullest extent practicable, conform to the 
classification plan, salary schedules and employment qualifications for state 
employees performing иш s functions. 


а а н p T ae in-his-gou д he)) (3) 
An assessor may request a committee be анай to determine the level and 
duration of funding necessary to complete the listing and the valuation of the 
property of the county within the time prescribed by law and shall inform the 
department of revenue and the ((beard-ef)) county ((eemmissieners)) legislative 


authority and county executive, if any, of this ан request in ee пе 


department shall reply to the assessor in writing, with a copy provided. to the 
county legislative authority and county executive, if any, indicating whether the 
department will participate in forming a committee to study the assessor's 
request. Thereafter, in its discretion, the department may designate a representa- 
tive who, together with a designated member of the county legislative authority 
and the assessor, shall form the committee. 

(4) The committee shall meet for the purpose of reviewing the assessor's 
request and make unanimous findings and recommendations to determine the 
level of funding and the duration of funding with respect to appraisers, support 
staff, computer equipment and software, and other resources, necessary for the 
assessor to adequately maintain and complete the county revaluation program and 
list and value personal property within the time required by law and to place new 
construction on the assessment rolls on a regular annual basis. 
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(5) Within sixty days of the first meeting of the committee, or such 
additional time as may be determined by the committee, the representative of the 
department of revenue shall report the committee's unanimous findings and 
recommendations to the director of the department of revenue or his or her 
designee. The representative of the department shall also make recommendations 
regarding any unresolved issues, which shall be decided by the director or his or 
her designee. 

(6) The department shall prepare a contract in accordance with the findings 
and recommendations of the committee and the decisions of the director or his 
or her designee to be signed by the assessor and the county legislative authority. 
The contract shall include the following provisions: 

(a) A specified level of funding for a specified number of years to be 
provided on an annual basis to the assessor's office by the county legislative 
authority; 

(b) Assurance by the assessor that the funds will be used in accordance with 
the findings and recommendations of the committee and the decisions of the 
director or his or her designee so as to adequately maintain and complete the 
county revaluation program within the time required by law and to place new 
construction on the assessment rolls on a regular annual basis; 

(c) A procedure for the county legislative authority to request evaluation by 
the department of revenue of the assessor's performance under the terms of the 
contract; and 

(d) A provision that the county legislative authority is not obligated to 
continue to provide the specified funding level if the evaluation by the 
department of revenue concludes that the assessor is not meeting the contract 
requirements. 

(7) The county legislative authority may request a loan under the provisions 
of section 2 of this act to assist in carrying out the provisions of the contract 
described in subsection (6) of this section. If insufficient funding exists to make 
the loan, the county making the request may delay providing the funding level 
specified in the contract until such a loan can be made available. 


NEW SECTION. Sec. 2. A new section is added to chapter 36.21 RCW 
to read as follows: 

(1) The assessors' assistance fund is created in the custody of the state 
treasurer. The fund may be used only for making loans to counties in 
accordance with the provisions of RCW 36.21.011. All receipts from repayment 
to the fund and interest on the loans from the fund shall be deposited into the 
fund. Only the director of the department of revenue or the director's designee 
may authorize expenditures from the fund. The fund is subject to allotment 
procedures under chapter 43.88 RCW, but no appropriation is required for 
expenditures. 

(2) All loans made from the assessors’ assistance fund shall be made subject 
to the availability of funds and repaid from any fund under the control of the 
county legislative authority by the county receiving the loan in accordance with 
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a schedule established by the department of revenue in consultation with the 
county legislative authority. Interest on the outstanding balance of the loan shall 
accrue at the rate specified in RCW 84.69.100 in effect on the date of the loan 
and continue at that rate until paid in full. 


NEW SECTION. Sec. 3. If specific funding for the purposes of this act, 
referencing this act by bill number, is not provided by June 30, 1994, in the 
omnibus appropriations act, this act shall be null and void. 


NEW SECTION. Sec. 4. The department of revenue shall adopt rules 
consistent with chapter 34.05 RCW and the provisions of this chapter as 
necessary or desirable to permit the effective administration of this chapter. 


NEW SECTION. Sec. 5. This act shall take effect July 1, 1994. 


Passed the Senate March 6, 1994. 

Passed the House March 4, 1994. 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994. 


CHAPTER 277 
[Substitute Senate Bill 6069] 
COUNTIES, CITIES, AND TOWNS—NONVOTER-APPROVED 
INDEBTEDNESS LIMITATION 


AN ACT Relating, to nonvoter-approved municipal indebtedness; and amending RCW 
39.36.020. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 39.36.020 and 1993 c 240 s 12 are each amended to read as 
follows: 


(1) Except as otherwise expressly provided by law or in subsections (2), (3) 
and (4) of this section, no taxing district shall for any purpose become indebted 
in any manner to an amount exceeding three-eighths of one percent of the value 
of the taxable property in such taxing district without the assent of three-fifths 
of the voters therein voting at an election to be held for that purpose, nor in 
cases requiring such assent shall the total indebtedness incurred at any time 
exceed one and one-fourth percent on the value of the taxable property therein. 

(2) ((Ceunties-eities-tewns.-and)) (a)(i) Public hospital districts are limited 
to an indebtedness amount not exceeding three-fourths of one percent of the 
value of the taxable property in such ((eeunties;-eities;-tewns.-er)) public hospital 
districts without the assent of three-fifths of the voters therein voting at an 
election held for that purpose. 


(ii) Counties, cities, and towns are limited to an indebtedness amount not 


exceeding one and one-half percent of the value of the taxable property in such 
counties, cities, or towns without the assent of three-fifths of the voters therein 


voting at an election held for that purpose. 
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(b) In cases requiring such assent counties, cities, towns, and public hospital 
districts are limited to a total indebtedness of two and one-half percent of the 
value of the taxable property therein. However, any county that has assumed the 
rights, powers, functions, and obligations of a metropolitan municipal corporation 
under chapter 36.56 RCW may become indebted to a larger amount for its 
authorized metropolitan functions, as provided under chapter 35.58 RCW, but not 
exceeding an additional three-fourths of one percent of the value of the taxable 
property in the county without the assent of three-fifths of the voters therein 
voting at an election held for that purpose, and in cases requiring such assent not 
exceeding an additional two and one-half percent of the value of the taxable 
property in the county. 

(3) School districts are limited to an indebtedness amount not exceeding 
three-eighths of one percent of the value of the taxable property in such district 
without the assent of three-fifths of the voters therein voting at an election held 
for that purpose. In cases requiring such assent school districts are limited to a 
total indebtedness of two and one-half percent of the value of the taxable 
property therein. 

(4) No part of the indebtedness allowed in this chapter shall be incurred for 
any purpose other than strictly county, city, town, school district, township, port 
district, metropolitan park district, or other municipal purposes: PROVIDED, 
That a city or town, with such assent, may become indebted to a larger amount, 
but not exceeding two and one-half percent additional, determined as herein 
provided, for supplying such city or town with water, artificial light, and sewers, 
when the works for supplying such water, light, and sewers shall be owned and 
controlled by the city or town; and a city or town, with such assent, may become 
indebted to a larger amount, but not exceeding two and one-half percent 
additional for acquiring or developing open space and park facilities: PROVID- 
ED FURTHER, That any school district may become indebted to a larger amount 
but not exceeding two and one-half percent additional for capital outlays. 

(5) Such indebtedness may be authorized in any total amount in one or more 
propositions and the amount of such authorization may exceed the amount of 
indebtedness which could then lawfully be incurred. Such indebtedness may be 
incurred in one or more series of bonds from time to time out of such authoriza- 
tion but at no time shall the total general indebtedness of any taxing district 
exceed the above limitation. 

The term "value of the taxable property” as used in this section shall have 
the meaning set forth in RCW 39.36.015. 


Passed the Senate February 8, 1994, 

Passed the House March 1, 1994. 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994. 
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CHAPTER 278 
[Engrossed Substitute Senate Bill 6071] 
PORT DISTRICTS—INDUSTRIAL DEVELOPMENT LEVIES 
AN ACT Relating to industrial development levies; and amending RCW 53.36.100. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 53.36.100 and 1982 Ist ex.s. c 3s 1 are each amended to 
read as follows: 


(1) A port district having adopted a comprehensive scheme of harbor 
improvements and industrial developments may thereafter raise revenue, for 
((twelve)) six years only, and a second six years if the procedures are followed 
under subsection (2) of this section, in addition to all other revenues now 


authorized by law, by an annual levy not to exceed forty-five cents per thousand 
dollars of assessed value against the assessed valuation of the taxable property 


in such port district. In addition, if voters approve a ballot proposition 
authorizing additional levies by a simple majority vote, a port district located in 
a county bordering on the Pacific Ocean having adopted a comprehensive scheme 
of harbor improvements and industrial developments may impose these levies for 
a third six-year period. Said ((levy)) levies shall be used exclusively for the 
exercise of the powers granted to port districts under chapter 53.25 RCW except 
as provided in RCW 53.36.110. The levy of such taxes is herein authorized 
notwithstanding the provisions of RCW 84.52.050 and 84.52.043. The revenues 
derived from levies made under RCW 53.36.100 and 53.36.110 not expended in 
the year in which the levies are made may be paid into a fund for future use in 
carrying out the powers granted under chapter 53.25 RCW, which fund may be 
accumulated and carried over from year to year, with the right to continue to 
levy tlie taxes provided for in RCW 53.36.100 and 53.36.110 for the purposes 
herein authorized. 

(2) If a port district intends to levy a tax under this section for one or more 
years after the first six years ((autherized-in-this-seetien)) these levies were 
imposed, the port commission shall publish notice of this intention, in one or 
more newspapers of general circulation within the district, by June 1 of the year 
in which the first levy of the seventh through twelfth year period is to be made. 
If within ninety days of the date of publication a petition is filed with the county 
auditor containing the signatures of eight percent of the number of voters 
registered and voting in the port district for the office of the governor at the last 
preceding gubernatorial election, the county auditor shall canvass the signatures 
in the same manner as prescribed in RCW 29.79.200 and certify their sufficiency 
to the port commission within two weeks. The proposition to make these levies 
in the seventh through twelfth year period shall be submitted to the voters of the 
port district at a special election, called for this purpose, no later than the date 
on which a primary election would be held under RCW 29.13.070. The levies 
may be made in the seventh through twelfth year period only if approved by a 
majority of the voters of the port district voting on the proposition. 
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Passed the Senate March 8, 1994. 

Passed the House March 3, 1994. 

Approved by the Governor April 1, 1994, 

Filed in Office of Secretary of State April 1, 1994. 


CHAPTER 279 
[Senate Bill 6074] 
EXCELLENCE IN EDUCATION AWARD PROGRAM—REVISIONS 


AN ACT Relating to the Washington award for excellence in education program; amending 
RCW 284.625.060 and 284.625.065; reenacting and amending RCW 284.625.041; adding a new 
section to chapter 284.625 RCW; adding a new section to chapter 28B.80 RCW; providing an 
effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 284.625.041 and 1992 c 83 s 1 and 1992 c 50 s 1 are each 
reenacted and amended to read as follows: 

(1) All recipients of the Washington award for excellence in education shall 
receive a certificate presented by the governor and the superintendent of public 
instruction, or their designated representatives, at a public ceremony or 
ceremonies in appropriate locations. 

(2) In addition to certificates under subsection (1) of this section, awards for 
teachers, classified employees, and principals or administrators shall include one 
of the following: 

(a) Except as provided under RCW 28B.80.255, an academic grant which 
shall be used to take courses at a state institution of higher education. The 
academic grant shall provide reimbursement to the recipient for actual costs 
incurred for tuition and fees for up to forty-five quarter credit hours or thirty 
semester credit hours at a rate of reimbursement per credit hour not to exceed the 
resident graduate, part-time cost per credit hour at the University of Washington 
in the year the recipient takes the credits. In addition, a stipend not to exceed 
one thousand dollars shall be provided for costs incurred in taking courses 
covered by the academic grant beginning with 1992 recipients, if funds are 
appropriated for the stipends in the omnibus appropriations act. This stipend 
shall be provided as reimbursement for actual costs incurred. The academic 
grant shall not be considered compensation for the purposes of RCW 
28A.400.200; or 

(b) A recognition stipend not to exceed one thousand dollars. The 
recognition stipend shall not be considered compensation for the purposes of 
RCW 28A.400.200; or 

(c) An educational grant not to exceed one thousand dollars. The 
educational grant shall be awarded under RCW 28A.625.060 and shall not be 
considered compensation for the purposes of RCW 28A.400.200. 

(3) In addition to certificates under subsection (1) of this section, the award 
for the superintendent shall include one of the following: 
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(a) A recognition stipend not to exceed one thousand dollars. The 
recognition stipend shall not be considered compensation for the purposes of 
RCW 28A.400.200; or 

(b) An educational grant not to exceed one thousand dollars. The 
educational grant shall be awarded under RCW 28A.625.060 and shall not be 
considered compensation for the purposes of RCW 28A.400.200.: 

(4) In addition to certificates under subsection (1) of this section, the award 
for the school board shall include an educational grant not to exceed two 
thousand five hundred dollars. The educational grant shall be awarded under 
RCW 28A.625.060. 

(5) Within one year of receiving the Washington award for excellence in 
education, teachers, classified employees, principals or administrators, and the 
school district superintendent shall notify the superintendent of public instruction 
in writing of their decision to apply for an academic grant, a recognition stipend, 
or an educational grant as provided under subsections (2) and (3) of this section. 
The superintendent shall notify the higher education coordinating board of those 
recipients who select the academic grant. 


(6) This section applies to all individuals named by the office of the 
superintendent of public instruction as recipients of the Washington award for 
excellence in education before January 1, 1994. 

(7) This section shall expire June 30, 1998. 


Sec. 2. RCW 284.625.060 and 1992 c 50 s 3 are each amended to read as 
follows: 


(1) Teachers, classified employees, principals or administrators, and 
superintendents who have received an award for excellence in education and 
choose to apply for an educational grant under RCW 284.625.041 shall be 
awarded the grant by the superintendent of public instruction as long as a written 
grant application is submitted to the superintendent within one year after the 
award was received. The grant application shall identify the educational purpose 
toward which the grant shall be used. 


(2) This section applies to all individuals named by the office of the 
superintendent of public instruction as recipients of the Washingtori award for 
excellence in education before January 1, 1994. | 

(3) This section shall expire June 30, 1998. 


Sec. 3. RCW 28A.625.065 and 1992 c 83 s 2 are each amended to read as 
follows: 


(1) Courses paid for in full by the academic grant under RCW 
28A.625.041(2)(a) shall be completed within four years after the academic grant 
is received. 

(2) This section applies to all individuals named by the office of the 
superintendent of public instruction as recipients of the Washington award for 
excellence in education before January 1, 1994. 

(3) This section shall expire June 30, 1998. 
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NEW SECTION. Sec. 4. A new section is added to chapter 28A.625 RCW 
to read as follows: 

(1) All recipients of the Washington award for excellence in education shall 
receive a certificate presented by the governor and the superintendent of public 
instruction, or their designated representatives, at a public ceremony or 
ceremonies in appropriate locations. 

(2) In addition to the certificate under subsection (1) of this section, the 
award for teachers, classified employees, superintendents employed by second 
class school districts, and principals or administrators shall include a recognition 
award of at least two thousand five hundred dollars. The amount of the 
recognition award for superintendents employed by first class school districts 
shall be at least one thousand dollars. The recognition award shall not be 
considered compensation for the purposes of RCW 28A.400.200. 

(3) In addition to the certificate under subsection (1) of this section, the 
award for the school board shall include a recognition award not to exceed two 
thousand five hundred dollars. The school board must use its recognition award 
for an educational purpose. 


NEW SECTION. Sec. 5. A new section is added to chapter 28B.80 RCW 
to read as follows: 

(1) The higher education coordinating board shall adopt rules establishing 
procedures for recipients of the Washington award for excellence in education 
academic grant to convert the remaining value of their grant into a recognition 
award as provided under section 4 of this act, subject to the availability of funds 
from the legislature to cover this option. This is an option for individuals named 
by the office of the superintendent of public instruction as recipients of the 
Washington award for excellence in education before January 1, 1994, who have 
elected to receive their award in the form of the academic grant. This option 
shall be exercised only at the discretion of the academic grant recipients. 

(2) This section shall expire June 30, 1998. 


NEW SECTION. Sec. 6. Section 4 of this act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of the 
state government and its existing public institutions, and shall take effect April 
1, 1994. 


NEW SECTION. Sec. 7. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Passed the Senate March 9, 1994. 

Passed the House March 9, 1994. 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994, 
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CHAPTER 280 
[Senate Bill 6080] 
AGRICULTURAL AND FOREST LANDS—PROPERTY DAMAGE LIABILITY 


AN ACT Relating to wrongful property damage to agricultural and forest lands; amending 
RCW 79.01.760; adding a new section to chapter 4.24 RCW; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 4.24 RCW to 
read as follows: 

(1) Every person who goes onto the land of another and who removes 
timber, crops, minerals, or other similar valuable property from the land, or 
wrongfully causes waste or injury to the land, or wrongfully injures personal 
property or improvements to real estate on the land, is liable to the injured party 
for treble the amount of the damages caused by the removal, waste, or injury. 
For purposes of this section, a person acts "wrongfully" if the person intentional- 
ly and unreasonably commits the act or acts while knowing, or having reason to 
know, that he or she lacks authorization to so act. Damages recoverable under 
this section include, but are not limited to, damages for the market value of the 
property removed or injured, and for injury to the land, including the costs of 
restoration. In addition, the person is liable for reimbursing the injured party for 
the party’s reasonable costs, including but not limited to investigative costs and 
reasonable attorneys’ fees and other litigation-related costs. 

(2) This section does not apply in any case where liability for damages is 
provided under RCW 64.12.030, 79.01.756, 79.01.760, or 79.40.070, 


Sec. 2. RCW 79.01.760 and 1993 c 266 s 1 are each amended to read as 
follows: 
(1) Every person who, without authorization, uses or occupies public lands, 


removes ((enything—ef—value)) any valuable material as defined іп RCW 
79.01.038 from public lands, or causes waste or damage to public lands, or 


injures publicly owned personal property or publicly owned improvements to real 
property on public lands, is liable to the state for treble the amount of the 
damages. However, liability shall be for single damages if the department of 
natural resources determines, or the person proves upon trial, that the person, at 
time of the unauthorized act or acts, did not know, or have reason to know, that 
he or she lacked authorization. Damages recoverable under this section include, 
but are not limited to, the market value of the use, occupancy, or things removed, 
had the use, occupancy, or removal been authorized; and any damages caused by — 
injury to the land, publicly owned personal property or publicly owned 
improvement, including the costs of restoration. In addition, the person is liable 
for reimbursing the state for its reasonable costs, including but not limited to, its 
administrative costs, survey costs to the extent they are not included in damages 
awarded for restoration costs, and its reasonable attorneys' fees and other legal 
costs. 
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(2) This section does not apply in any case where liability for damages is 
provided under RCW 64.12.030, section 1 of this act, 79.01.756, or 79.40.070. 

(3) The department of natural resources is authorized and directed to 
investigate all trespasses and wastes upon, and damages to, public lands of the 
state, and to cause prosecutions for, and/or actions for the recovery of, the same, 
to be commenced as is provided by law. 


Passed the Senate March 8, 1994, 

Passed the House March 3, 1994. 

Approved by the Governor April 1, 1994, 

Filed in Office of Secretary of State April 1, 1994. 


CHAPTER 281 
[Substitute Senate Bill 6081] 
ON-SITE SEWAGE ADDITIVES 


AN ACT Relating to on-site sewage additives; amending RCW 70.118.020 and 70.118.060; 
adding new sections to chapter 70.118 RCW; creating a new section; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that chemical additives do, 
and that other types of additives may, contribute to septic system failure and 
ground water contamination. In order to determine which ingredients of 
nonchemically based additive products have adverse effects on public health or 
the environment, it is necessary to submit such products to a review procedure. 

The purpose of this act is: (1) To establish a timely and orderly procedure 
for review and approval of on-site sewage disposal system additives; (2) to 
prohibit the use, sale, or distribution of additives having an adverse effect on 
public health or the water quality of the state; (3) to require the disclosure of the 
contents of additives that are advertised, sold, or distributed in the state; and (4) 
to provide for consumer protection. 


Sec. 2. RCW 70.118.020 and 1993 c 321 s 2 are each amended to read as 
follows: 


As used in this chapter, the terms defined in this section shall have the 
meanings indicated unless the context clearly indicates otherwise. 

(1) "Nonwater-carried sewage disposal devices" means any device that stores 
and treats nonwater-carried human urine and feces. 

(2) "Alternative methods of effluent disposal" means systems approved by 
the department of health, including at least, mound systems, alternating drain 
fields, anaerobic filters, evapotranspiration systems, and aerobic systems. 

(3) "Failure" means: (a) Effluent has been discharged on the surface of the 
ground prior to approved treatment; or (b) effluent has percolated to the surface 
of the ground; or (c) effluent has contaminated or threatens to contaminate a 
ground water supply. 
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(4) "Additive" means any commercial product intended to affect the 
((internal)) performance or aesthetics of an on-site sewage disposal system. 

(5) "Department" means the department of health. 

(6) "On-site sewage disposal system" means any system of piping, treatment 
devices, or other facilities that convey, store, treat, or dispose of sewage on the 
property where it originates or on nearby property under the control of the user 
where the system is not connected to a public sewer system. For purposes of 
this chapter, an on-site sewage disposal system does not include indoor plumbing 
and associated fixtures. 


(7) "Chemical additive" means those additives containing acids, bases, or 
other chemicals deemed unsafe by the department for use in an on-site sewage 
disposal system. 

(8) "Additive manufacturer" means any person who manufactures, 


formulates, blends, packages, or repackages an additive product for sale, use, or 
distribution within the state. 


Sec. 3. RCW 70.118.060 and 1993 c 321 s 3 are each amended to read as 
follows: 


(1) After July 1, 1994, a person may not use, sell, or distribute ((an)) a 
chemical gal nies to on-site кү ci popel с а 


Res ion). 

(2) After January 1, 1996, no person shail use, sell, or distribute any on-site 
sewage disposal additive whose ingredients have not been approved by the 
department. 

(3) Each manufacturer of an on-site sewage disposal system additive that is 
sold, advertised, or distributed in the state shall submit the following information 
to the department: (a) The name and address of the company; (b) the name of 
the product; (c) the complete product formulation; (d) the location where the 
product is manufactured; (e) the intended method of product application; and (f) 
a request that the product be reviewed. 

(4) The department shall adopt rules providing the criteria, review, and 
decision-making procedures to be used in reviewing on-site sewage disposal 
additives for use, sale, or distribution in the state. The criteria shall be designed 


to determine whether the additive has an adverse effect on public health or water 
quality. The department may charge a fee sufficient to cover the costs of 


evaluating the additive, including the development of ((stendards)) criteria and 
review procedures. 

((€2})) The fee schedule shall be established by rule, 

(5) The department shall issue a decision as to whether a product registered 
pursuant to subsection (3) of this section is approved or denied within forty-five 
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days of receiving a complete evaluation as required pursuant to subsection (4) 
of this section. 

(6) Manufacturers shall reregister their product as provided in subsection (3) 
of this section each time their product formulation changes. The department may 
require à new approval for products registered under this subsection prior to 
allowing the use, sale, or distribution within the state. 

(7) The department may contract with private laboratories for the perfor- 
mance of any duties necessary to carry out the purpose of this section. 


(8) The attorney general or appropriate city or county prosecuting attorney 
is authorized to bring an appropriate action to enjoin any violation of the 
prohibition on the sale or distribution of additives, or to enjoin any violation of 
the conditions in section 5 of this асі, 

((@))) (9) The department is responsible for providing written notification 
to ((majer-distributers-and-whelesalers-ef)) additives manufacturers of the ((state- 
wide-prehibition-on-additives)) provisions of this section and sections 4 and 5 of 
this act. The notification shall be provided no later than ((Qeteber+,+993)) 
thirty days after the effective date of this section. Within thirty days of 
notification from the department, ((distributers-and-whelesalers)) manufacturers 
shall provide the same notifican to their ir distributors, wholesalers, a and dist 
customers, . (С Fhe-depari shat-alse d E 


NEW SECTION. Sec. 4. A new section is added to chapter 70.118 RCW 
to read as follows: 

The department shall hold confidential any information obtained pursuant to 
RCW 70.118.060 when shown by any manufacturer that such information, if 
made public, would divulge confidential business information, methods, or 
processes entitled to protection as trade secrets of the manufacturer. 


NEW SECTION. Sec. 5. A new section is added to chapter 70.118 RCW 
to read as follows: 


(1) Each manufacturer of a certified and approved additive product 
advertised, sold, or distributed in the state shall: 

(a) Make no claims relating to the elimination of the need for septic tank 
pumping or proper septic tank maintenance; 

(b) List the components of additive products on the product label, along with 
information regarding instructions for use and precautions; 

(c) Make no false statements, design, or graphic representation relative to 
an additive product that is inconsistent with RCW 70.118.060, section 4 of this 
act, or this section; and 

(d) Make no claims, either direct or implied, about the performance of the 
product based on state approval of its ingredients. 

(2) A violation of this section is an unfair act or practice in violation of the 
consumer protection act, chapter 19.86 RCW. 
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NEW SECTION. Sec. 6. A new section is added to chapter 70.118 RCW 
to read as follows: 


The department may not use funds appropriated to implement an element of 
the Puget Sound water quality authority plan to conduct any activity required 
under chapter . . ., Laws of 1994 (this act). 


NEW SECTION. Sec. 7. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the Senate March 7, 1994. 

Passed the House March 4, 1994. 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994. 


CHAPTER 282 
[Substitute Senate Bill 6082] 
CENTER FOR INTERNATIONAL TRADE IN FOREST PRODUCTS—DUTIES REVISED 


AN ACT Relating to the center for international trade in forest products; amending RCW 
76.56.020, 76.56.050, 43.131.333, and 43.131.334; adding a new section to chapter 28B.50 RCW; 
and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 76.56.020 and 1992 c 121 s 1 are each amended to read as 
follows: 


The center shall: 

(1) Coordinate the University of Washington's college of forest resources' 
faculty and staff expertise to assist in: 

(a) The development of research and analysis for developing policies and 
strategies which will expand forest-based international trade, including a major 
focus on secondary manufacturing; - 

(b) The development of technology or commercialization support for 
manufactured products that will meet the evolving needs of international 
customers; ((and)) 


(c) The development of research and analysis on other factors critical to 
forest-based trade, including the quality and availability of raw wood resources; 


and 

(d) The coordination, development, and dissemination of market and 
technical information relevant to international trade in forest products, ((espeeial- 
1y)) including a major focus on secondary manufacturing; 

(2) Further develop and maintain computer data bases on world-wide forest 
products production and trade in order to monitor and report on trends significant 
to the Northwest forest products industry and support the center's research 
functions; and coordinate this system with state, federal, and private sector efforts 
to insure a cost-effective information resource that will avoid unnecessary 
duplication; 
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(3) Monitor international forest products markets and assess the status of the 
state's forest products industry, including the competitiveness of small and 
medium-sized secondary manufacturing firms in the forest products industry, 
which for the purposes of this chapter shall be firms with annual revenues of 
twenty-five million or less, and including the increased exports of Washington- 
produced products of small and medium-sized secondary manufacturing firms; 

(4) Provide high-quality research and graduate education and professional 
nondegree training in international trade in forest products in cooperation with 
the University of Washington's graduate school of business administration, the 
school of law, the Jackson school of international studies, the Northwest policy 
center of the graduate school of public administration, and other supporting 
academic units; 

(5) Develop cooperative linkages with the international marketing program 
for agricultural commodities and trade at Washington State University, the 
international trade project of the United States forest service, the department of 
natural resources, the department of community, trade, and economic develop- 
ment, the small business export finance assistance center, and other state and 
federal agencies to avoid duplication of effort and programs; 

(6) Cooperate with personnel from the state's community and technical 
colleges in their development of wood products manufacturing and wood 
technology curriculum апа offer periodic workshops on wood products 
manufacturing, wood technology, and trade opportunities to community colleges 
and private educators and trainers; 

(7) Provide for public dissemination of research, analysis, and results of the 


center's programs to all groups, including direct assistance groups, through 
technical workshops, short courses, international and national symposia, 


cooperation with private sector networks and marketing associations, or other 
means, including appropriate publications; 

((€9)) (8) Establish an executive policy board, including representatives of 
small and medium-sized businesses, ((te)) with at least fifty percent of its 


business members representing small businesses with one hundred or fewer 
employees and medium-sized businesses with one hundred to five hundred 
employees. The executive policy board shall also include a representative of the 
community and technical colleges, representatives of state and federal agencies, 
and a representative of a wood products manufacturing network or trade 


association of small and medium-sized wood product manufacturers. The 
executive policy board shall provide advice on: Overall policy direction and 


program priorities, state and federal budget requests, securing additional research 
funds, identifying priority areas of focus for research efforts, selection of projects 
for research, and dissemination of results of research efforts; and 

((€8})) (9) Establish advisory or technical committees for each research 
program area, to advise on research program area priorities, consistent with the 
international trade opportunities achievable by the forest products sector of the 
state and region, to help ensure projects are relevant to industry needs, and to 
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advise on and support effective dissemination of research results. Each advisory 
or technical committee shall include representatives of forest products industries 
that might benefit from this research. 

Service on the committees and the executive policy board established in 
subsections ((£23)) (8) and ((€8})) (9) of this section shall be without compensa- 
tion but actual travel expenses incurred in connection with service to the center 
may be reimbursed from appropriated funds in accordance with RCW 43.03.050 
and 43.03.060. 


Sec. 2. RCW 76.56.050 and 1987 c 505 s 74 are each amended to read as 
follows: 


The center shall aggressively solicit financial contributions and support from 
the forest products industry, federal and state agencies, and other granting 
sources or through other arrangements to assist in conducting its activities. 


Subject to RCW 40.07.040, the center shall report ((biennially-threugh-1091)) 


annually to the governor and the legislature on its success in obtaining funding 
from nonstate sources and on its accomplishments in meeting the provisions of 
this chapter. It may also use separately appropriated funds of the University of 
Washington for the center's activities. 


NEW SECTION. Sec. 3. A new section is added to chapter 28B.50 RCW 
to read as follows: 


The state board for community and technical colleges shall develop, in 
conjunction with the center for international trade in forest products, the 
Washington State University wood materials and engineering laboratory, and the 
department of community, trade, and economic development, a competency- 
based technical degree program in wood product manufacturing and wood 
technology and make it available in every college district that serves a timber 
impact area. 


Sec. 4. RCW 43.131.333 and 1992 c 121 s 2 are each amended to read as 
follows: 


The center for international trade in forest products in the college of forest . 
resources at the University of Washington shall be terminated on June 30, 
((4994)) 2000, as provided in RCW 43.131.334. 


Sec. 5. RCW 43.131.334 and 1992 c 121 s 3 are each amended to read as 
follows: 

(( eetions FOUL TH ; врте 7 178 g-9 © ввє-епеарте 5-56-H 
The following acts or parts of acts, as now existing or as hereafter amended, are 
each repealed, effective June 30, ((4995)) 2001: 

(1) RCW 76.56.010 and 1985 c 122 s 1; 

(2) RCW 76.56.020 and 1994 с... s 1 (section 1 of this act), 1992 c 121 
s 1, 1987 c 195 s 16, & 1985 c 122 s 2; 

(3) RCW 76.56.030 and 1985 c 122 s 3; 

(4) RCW 76.56.040 and 1985 c 122 s 4; 
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(5) RCW 76.56.050 and 1994 с... s 2 (section 2 of this act), 1987 c 505 
s 74, & 1985 c 122s 5; 

(6) RCW 76.56.900 and 1985 c 122 s 6; and 

(7) RCW 28B.50.— and 1994 с... s 3 (section 3 of this act). 


NEW SECTION. Sec. 6. This act shall take effect July 1, 1994. 


Passed the Senate March 5, 1994. 

Passed the House March 3, 1994. 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994. 


CHAPTER 283 
[Substitute Senate Bill 6100] 
PESTICIDE APPLICATION REGULATION 


AN ACT Relating to pesticide application regulation; amending RCW 17.21.020, 17.21.030, 
17.21.060, 17.21.065, 17.21.070, 17.21.080, 17.21.100, 17.21.110, 17.21.122, 17.21.126, 17.21.128, 
17.21.129, 17.21.130, 17.21.132, 17.21.134, 17.21.150, 17.21.160, 17.21.170, 17.21.180, 17.21.190, 
17.21.200, 17.21.203, 17.21.220, 17.21.230, 17.21.240, 17.21.260, 17.21.280, 17.21.290, 17.21.360, 
17.21.400, 17.21.410, 17.21.420, and 17.21.910; reenacting and amending RCW 17.21.050; adding 
a new section to chapter 17.21 RCW; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 17.21.020 and 1992 c 176 s 1 are each amended to read as 
follows: 


Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Agricultural commodity" means any plant or part of a plant, or animal, 
or animal product, produced by a person (including farmers, ranchers, 
vineyardists, plant propagators, Christmas tree growers, aquaculturists, 
floriculturists, orchardists, foresters, or other comparable persons) primarily for 
sale, consumption, propagation, or other use by people or animals. 

(2) "Agricultural land" means land on which an agricultural commodity is 
produced or land that is in a government-recognized conservation reserve 
program. This definition does not apply to private gardens where agricultural 
commodities are produced for personal consumption. 

(3) "Apparatus" means any type of ground, water, or aerial equipment, 
device, or contrivance using motorized, mechanical, or pressurized power and 
used to apply any pesticide on land and anything that may be growing, 
habitating, or stored on or in such land, but shall not include any pressurized 
handsized household device used to apply any pesticide, or any equipment, 
device, or contrivance of which the person who is applying the pesticide is the 
source of power or energy in making such pesticide application, or any other 
small equipment, device, or contrivance that is transported in a piece of 
equipment licensed under this chapter as an apparatus. 
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(E) (4) "Arthropod" means any invertebrate animal that belongs to the 
phylum arthropoda, which in addition to insects, includes allied classes whose 
members are wingless and usually have more than six legs; for example, spiders, 
mites, ticks, centipedes, and isopod crustaceans. 

(((43)) (5) "Certified applicator" means any individual who is licensed as a 
commercial pesticide applicator, commercial pesticide operator, public operator, 
private-commercial applicator, demonstration and research applicator, or certified 
private applicator, or any other individual who is certified by the director to use 
or supervise the use of any pesticide which is classified by the EPA or the 


director as a restricted use pesticide ((ot-by—the-state-as-restrieted-to-uise-by. 
eertified-apphenters-enly)). 


((699)) (6) "Commercial pesticide applicator" means any person who engages 
in the business of applying pesticides to the land of another. 

((6)) (7) "Commercial pesticide operator" means any employee of a 
commercial pesticide applicator who uses or supervises the use of any pesticide 
and who is required to be licensed under provisions of this chapter. 

(€) (8) "Defoliant" means any substance or mixture of substances 
intended to cause the leaves or foliage to drop from a plant with or without 
causing abscission. 

((&)) (9) "Department" means the Washington state department of 
agriculture. 

((93)) (10) "Desiccant" means any substance or mixture of substances 
intended to artificially accelerate the drying of plant tissues. 

((49))) (11) "Device" means any instrument or contrivance intended to trap, 


е), control, repel, or Mitigate esis Gor se desioy content iepel o» 


direeter)), but not including: equipment sea for the application of pesticides 
when sold separately from the pesticides. 

(H) (12) "Direct supervision" by certified private applicators shall mean 
that the designated restricted use pesticide shall be applied for purposes of 
producing any agricultural commodity on land owned or rented by the applicator . 
or the applicator' s employer, by a competent person acting under the instructions 
and control of a certified private applicator who is available if and when needed, 
even though such certified private applicator is not physically present at the time 
and place the pesticide is applied. The certified private applicator shall have 
direct management responsibility and familiarity of the pesticide, manner of 
application, pest, and land to which the pesticide is being applied. Direct 
supervision by all other certified applicators means direct on-the-job supervision 


and shall require that the certified applicator be physically present at the 
application site and that the person making the application be in voice and visual 


contact with the certified applicator at all times during the application. Direct 
supervision of an aerial apparatus means the pilot of the aircraft must be 


appropriately certified. 
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(€) (13) "Director" means the director of the department or a duly 
authorized representative. 

((€435)) (14) "Engage in business" means any application of pesticides by 
any person upon lands or crops of another. ^ 

((44)) (15) "EPA" means the United States environmental protection 
agency. 

(€65) (16) "EPA restricted use pesticide" means any pesticide ((with 
restrieted-uses-as)) classified for restricted use by the administrator, EPA. 

(н) (17) "FIFRA" means the federal insecticide, fungicide and 
rodenticide act as amended (61 Stat. 163, 7 U.S.C. Sec. 136 et seq.). 


((449)) (18) "Fumigant" means any pesticide product or combination of 
products that is a vapor or gas or forms a vapor or gas on application and whose 


method of pesticidal action is through the gaseous state. 
(19) "Fungi" means all nonchlorophyll-bearing thallophytes (all 


nonchlorophyll-bearing plants of lower order than mosses and liverworts); for 
example, rusts, smuts, mildews, molds, and yeasts((-and-baeteria)), except those 
on or in a living person or other animals. 

((€48))) (20) "Fungicide" means any substance or mixture of substances 
intended to prevent, destroy, repel, or mitigate any fungi. 

((893)) (21) "Herbicide" means any substance or mixture of substances 
intended to prevent, destroy, repel, or mitigate any weed or other higher plant. 

((20))) (22) "Immediate service call" means a landscape application to 
satisfy an emergency customer request for service, or a treatment to control a 
pest to landscape plants. 

((@24))) (23) "Insect" means апу ((ef-the-numereus)) small invertebrate 
animal((s)), in any life stage, whose ((bedies-are-mere-er-less-ebvieusly)) adult 
form is segmented((;)) and which ((fer-the-mest-part)) generally belongs to the 
class insecta, ((eemprising)) comprised of six-legged, usually winged forms, as, 
for example, beetles, bugs, bees, and flies((—and)). The term insect shall also 
apply to other allied classes of arthropods whose members are wingless and 
usually have more than six legs, for example, spiders, mites, ticks, centipedes, 
and isopod crustaceans, 

(€) (24) "Insecticide" means any substance or mixture of substances 
intended to prevent, destroy, repel, or mitigate any insect((s—whieh-may—be 
present-in-any-envirenment-whatseever)). 

((233)) (25) "Land" means all land and water areas, including airspace and 
all plants, animals, structures, buildings, devices, and contrivances, appurtenant 
to or situated on, fixed or mobile, including any used for transportation. 

((€24))) (26) "Landscape application" means an application by a certified 
applicator of any EPA registered pesticide to any exterior landscape plants found 
around residential property, commercial properties such as apartments or 
shopping centers, parks, golf courses, ((er)) schools including nursery schools 


and licensed day cares, or cemeteries or similar areas. This definition shali not 
apply to: (a) Applications made by certified private applicators; (b) ((state-and 
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коше шс) Mosgito AA gypsy moth ааа or 


similar wide-area pest control programs sponsored by governmental entities; and 
(c) commercial pesticide applicators making structural applications. 


((€25))) (27) "Nematocide" means any substance or mixture of substances 
intended to prevent, destroy, repel, or mitigate nematodes. 

((€26})) (28) "Nematode" means any invertebrate animal of the phylum 
nemathelminthes and class nematoda, that is, unsegmented round worms with 
elongated, fusiform, or saclike bodies covered with cuticle, and inhabiting soil, 
water, plants or plant parts((;)). Nematodes may also be called nemas or 
eelworms. _ 

((€24)) (29) "Person" means any individual, partnership, association, 
corporation, or organized group of persons whether or not incorporated. 

((@8))) (30) "Pest" means, but is not limited to, any insect, rodent, 
nematode, snail, slug, weed, and any form of plant or animal life or virus, except 
virus, bacteria, or other microorganisms on or in a living person or other animal 
or in or on processed food or beverages or pharmaceuticals, which is normally 
considered to be a pest, or which the director may declare to be a pest. 

(((29))) (31) "Pesticide" means, but is not limited to: 

(a) Any substance or mixture of substances intended to prevent, destroy, 


control, T or поси ы hg Вн 


eather niall чө 


(b) Any substance or mixture of substances intended to be used as a plant 
regulator, defoliant or desiccant; and 

(c) Any spray adjuvant, such as a wetting agent, spreading agent, deposit 
builder, adhesive, emulsifying agent, deflocculating agent, water modifier, or 
similar agent with or without toxic properties of its own intended to be used with 
any ((ether)) pesticide as an aid to the application or effect thereof, and sold in 
a package or container separate from that of the pesticide with which it is to be 
used. 

((£30))) (32) "Pesticide advisory board" means the pesticide advisory board 
as provided for in this chapter. 

((@4)) (33) "Plant regulator" means any substance or mixture of substances 
intended through physiological action, to accelerate or retard the rate of growth 
or maturation, or to otherwise alter the behavior of ornamental or crop plants or 
their produce, but shall not include substances insofar as they are intended to be 
used as plant nutrients, trace elements, nutritional chemicals, plant inoculants, or 
soil amendments. 

(((223)) (34) "Private applicator" means a certified applicator who uses or 
is in direct supervision of the use of (((8))) any pesticide classified by the EPA 


or the director as a restricted use pesticide((z-er-(b)-eny-restrieted-use-pestieide 
restrieted-te-use-only-by-eertified-applieaters-by-the-direeter)), for the purposes 
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` of producing any agricultural commodity and for any associated noncrop 
application on land owned or rented by the applicator or the applicator's 
employer or if applied without compensation other than trading of personal 
services between producers of agricultural commodities on the land of another 
person. 

(83) (35) "Private-commercial applicator" means a certified applicator 
who uses or supervises the use of ((€#))) any pesticide classified by the EPA or 
the director as a restricted use pesticide ((er-(b)-any-restrieted-use-pestieide 
restrieted-to-use-only-by—eertified-epplieators)) for purposes other than the 


production of any agricultural commodity on lands owned or rented by the 
applicator or the applicator's employer. 

(4) (36) "Residential property" includes property less than one acre in 
size zoned as residential by a city, town, or county, but does not include property 
zoned as agricultural or agricultural homesites. 

(85) (37) "Restricted use pesticide" means any pesticide or device which, 
when used as directed or in accordance with a widespread and commonly 
recognized practice, the director determines, subsequent to a hearing, requires 
additional restrictions for that use to prevent unreasonable adverse effects on the 
environment including people, lands, beneficial insects, animals, crops, and 
wildlife, other than pests. 

(86) (38) "Rodenticide" means any substance or mixture of substances 
intended to prevent, destroy, repel, or mitigate rodents, or any other vertebrate 
animal which the director may declare by rule to be a pest. 

(B) (39) “Snails or slugs" include all harmful mollusks. 

((€38))) (40) “Unreasonable adverse effects on the environment" means any 
unreasonable risk to people or the environment taking into account the economic, 
social, and environmental costs and benefits of the use of any pesticide, or as 
otherwise determined by the director. 

((€395)) (41) "Weed" means any plant which grows where it is not wanted. 


Sec. 2. RCW 17.21.030 and 1989 c 380 s 34 are each amended to read as 
follows: 


The director shall administer and enforce the provisions of this chapter and 
rules adopted ((hereunder)) under this chapter. 

(1) The director ((shall)) may adopt rules: 

(a) Governing the loading, mixing, application and use, or prohibiting the 
loading, mixing, application, or use((-er-pessessien-fer-use;)) of any pesticide; 

(b) Governing the time when, and the conditions under which restricted use 
pesticides shall or shall not be used іп different areas((-whieh-areas-may-be)) as 
prescribed by the director((;)) in the state; 

(c) Providing that any or all restricted use pesticides shall be purchased, 
possessed or used only under permit of the director and under the director's 
direct supervision in certain areas and/or under certain conditions or in certain 
quantities of concentrations; however, any person licensed to sell such pesticides 
may purchase and possess such pesticides without a permit; 
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(d) Establishing recordkeeping requirements for licensees, permittees, and 
certified applicators; 

(e) Fixing and collecting examination fees and fees for recertification course 
sponsorship; 

(f) Establishing testing procedures, licensing classifications, and requirements 
for licenses and permits, and criteria for assigning recertification credit to and 
procedures for department approval of courses as provided by this chapter; 

(g) Concerning training by employers for employees who mix and load 
pesticides; 

(h) Concerning minimum performance standards for spray boom and nozzles 
used in pesticide applications to minimize spray drift and establishing a list of 


approved spray nozzles that meet these standards; and 
((€g})) (i) Fixing and collecting permit fees. 


(2) The director may adopt any other rules necessary to carry out the 
purpose and provisions of this chapter. 


Sec. 3. RCW 17.21.050 and 1989 c 380 s 36 and 1989 c 175 s 58 are each 
reenacted and amended to read as follows: 


All hearings for the imposition of a civil penalty and/or the suspension, 
denial, or revocation of a license, certification, or permit issued under the 
provisions of this chapter shall be subject to the provisions of chapter 34.05 
RCW concerning adjudicative proceedings. 


Sec. 4. RCW 17.21.060 and 1961 c 249 s 6 are each amended to read as 
follows: 


The director may issue subpoenas to compel the attendance of witnesses 
and/or production of books, documents, and records anywhere in the state in any 
hearing affecting the authority or privilege granted by a license, certification, or 
permit issued under the provisions of this chapter. Witnesses shall be entitled 
to fees for attendance and travel as provided for in chapter 2.40 RCW as enacted 
or hereafter amended. 


Sec. 5. RCW 17.21.065 and 1967 c 177 s 17 are each amended to read as 
follows: 


The director may classify licenses to be issued under the provisions of this 
chapter((7-sueh)). These classifications may include but are not ((be)) limited to 
pest control operators, ornamental sprayers, agricultural crop sprayers or right of 
way sprayers; separate classifications may be specified as to ground, aerial, or 
manual methods used by any licensee to apply pesticides. 

Each such classification shall be subject to separate testing procedures.and 
requirements(à—PROVIDED;-That)) No person shall be required to pay an 
additional license fee if such person desires to be licensed in one or all of the 
license classifications provided for by the director under the authority of this 
section, except as provided for in RCW 17.21.110. 


Sec. 6. RCW 17.21.070 and 1993 sp.s. c 19 s 4 are each amended to read 
as follows: 
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It shall be unlawful for any person to engage in the business of applying 
pesticides to the land of another without a commercial pesticide applicator 
license. Application for the license shall be accompanied by a fee of one 
hundred thirty-six dollars and in addition a fee of eleven dollars for each 
apparatus, exclusive of one, used by the applicant in the application of pesticides: 
PROVIDED, That the provisions of this section shall not apply to any person 
employed only to operate any apparatus used for the application of any pesticide, 
and in which such person has no financial interest or other control over such 
apparatus other than its day to day mechanical operation for the purpose of 


applying any pesticide. ((Cemmereial-pestieide-applieater-lieenses-shall-expire 
ennualby-en-a-date-set-by-rule-by-the-direeter.—Lieense-fees-shall-be-prerated 


where-neeessary-to-aeeommodate-staggering-ef-expiration-dates-of-a-]ieense-or 
Heenses:)) 

Sec. 7. RCW 17.21.080 and 1989 c 380 s 38 are each amended to read as 
follows: 

Application for a commercial pesticide applicator license provided for in 
RCW 17.21.070 shall be on a form prescribed by the director ((and)). 

(1) The application shall include the following information: 

((69)) (a) The full name of the ((persen)) individual applying for such 
license. 

((@))) (b) The full name of the business the individual represents with the 
license. 

(c) If the applicant is an individual, receiver, trustee, firm, partnership, 
association, corporation, or any other organized group of persons whether 
incorporated or not, the full name of each member of the firm or partnership, or 
the names of the officers of the association, corporation or group. 

((€3})) (d) The principal business address of the applicant in the state ((and)) 
or elsewhere. 

((69)) (е) The name of a person whose domicile is in the state, and who is 
authorized to receive and accept services of summons and legal notice of all 
kinds for the applicant. 

((€5})) (f) The model, make, horsepower, and size of any apparatus used by 
the applicant to apply pesticides. 

((63)) (2) License classification or classifications for which the applicant is 
applying ((fer)). 

(Є) (h) A list of the names of individuals allowed to apply pesticides 
under the authority of the commercial applicator's license. 

(i) Any other necessary information prescribed by the director. 

(2) Any changes to the information provided on the prescribed commercial 
applicator form shall be reported by the business to the department within thirty 
days of the change. 


NEW SECTION. Sec. 8. A new section is added to chapter 17.21 RCW 
to read as follows: 
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(1) No commercial pesticide applicator shall allow a person to apply 
pesticides under the authority of the commercial pesticide applicator’s license 
unless the commercial pesticide applicator has, by mail or facsimile transmis- 
sions, submitted the name to the department on a form prescribed by the 
department as provided in RCW 17.21.080(2). The department shall maintain 
a list for each commercial pesticide applicator of persons authorized to apply 
pesticides under the authority of the commercial pesticide applicator's license. 

(2) Violations of this chapter by a person acting as an employee, agent, or 
otherwise acting on behalf of or under the license authority of a commercial 
pesticide applicator, may, in the discretion of the department, be treated as a 
violation by the commercial pesticide applicator. 


Sec. 9. RCW 17.21.100 and 1992 c 173 s 1 are each amended to read as 
follows: 

(1) ((Pestieide)) Certified applicators licensed under the provisions of this 
chapter ((end)), persons required to be licensed under this chapter, all persons 
applying pesticides to more than one acre of agricultural! land in a calendar year, 
including public entities engaged in roadside spraying of pesticides, and all other 


persons making landscape applications of pesticides to tvpes of property listed 
in RCW 17.21.410 (1)(b), (c), (d), and (e), shall keep records for each 


application which shall include the following information: 

(а) The location of the land where the pesticide was applied((-)); 

(b) The year, month, day and beginning and ending time of the application 
of the pesticide each day the pesticide was applied((-)); 

(c) The product name used on the registered label and the United States 
environmental protection agency registration number, if applicable, of the 
pesticide which was applied((-)); 

(d) The crop or site to which the pesticide was applied((-)); 

(e) The amount of pesticide applied per acre or other appropriate mea- 
sure((:)): 

(f) The concentration of pesticide that was applied((-)); 

(g) The number of acres, or other appropriate measure, to which the 
pesticide was applied((=)); 

(h) The licensed applicator's name, address, and telephone number and the 
name of the individual or individuals making the application((-)) and their license 
number, if applicable; 

(i) The direction and estimated velocity of the wind ((at)) during the time 
the pesticide was applied(—2ROMIDED;-Fhat)). This subsection (i) shall not 
apply to applications of baits in bait stations and pesticide applications within 
structures((-)); and 

(j) Any other reasonable information required by the director in rule. 

(2)(a) The ((reeerds)) required information shall be ((updated)) recorded on 
the same day that a pesticide is applied. 

(b) A commercial pesticide applicator who applies a pesticide to an 
agricultural crop or agricultural lands shall provide a copy of the records required 
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under subsection (1) of this section for the application to the owner, or to the 
lessee if applied on behalf of the lessee, of the lands to which the pesticide is 
applied. Records provided by a commercial pesticide applicator to the owner or 
lessee of agricultural lands under this subsection need not be provided on a form 
adopted by the department. 

(3) The records required under this section shall be maintained and 
preserved by the licensed pesticide applicator or such other person or entity 
applying the pesticides for no less than seven years from the date of the 
application of the pesticide to which such records refer. If the pesticide was 
applied by a commercial pesticide applicator to the agricultural crop or 
agricultural lands of a person who employs one or more employees, as 
"employee" is defined in RCW 49.70.020, the records shall also be kept by the 
employer for a period of seven years from the date of the application of the 
pesticide to which the records refer. 

(4)(a) The pesticide records shall be readily accessible to the department for 
inspection. Copies of the records shall be provided on request to: The 
department; the department of labor and industries; treating health care personnel 
initiating diagnostic testing or therapy for a patient with a suspected case of 
pesticide poisoning; the department of health; the pesticide incident reporting and 
tracking review panel; and, in the case of an industrial insurance claim filed 
under Title 51 RCW with the department of labor and industries, the employee 
or the employee’s designated representative. In addition, the director may 
require the submission of the records on a routine basis within thirty days of the 
application of any restricted use pesticide in prescribed areas controlling the use 
of the restricted use pesticide. When a request for records is made under this 
subsection by treating health care personnel and the record is required for 
determining treatment, copies of the record shall be provided immediately. For 
all other requests, copies of the record shall be provided within seventy-two 
hours. 

(b) Copies of records provided to a person or entity under this subsection 
(4) shall, if so requested, be provided on a form adopted under subsection (7) of 
this section. Information for treating health care personnel shall be made 
immediately available by telephone, if requested, with a copy of the records 
provided within twenty-four hours. 

(5) If a request for a copy of the record is made under this section from an 
applicator referred to in subsection (1) of this section and the applicator refuses 
to provide a copy, the requester may notify the department of the request and the 
applicator’s refusal. Within seven working days, the department shall request 
that the applicator provide the department with all pertinent copies of the records, 
except that in a medical emergency the request shall be made within two 
working days. The applicator shall provide copies of the records to the 
department within twenty-four hours after the department’s request. 

(6) The department shall include inspection of the records required under 
this section as part of any on-site inspection conducted under this chapter on 
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agricultural lands. The inspection shall determine whether the records are readily 
transferable to a form adopted by the department and are readily accessible to 
employees. However, no person subject to a department inspection may be 
inspected under this subsection (6) more than once in any calendar year, unless 
a previous inspection has found recordkeeping violations. If recordkeeping 
violations are found, the department may conduct reasonable multiple inspec- 
tions, pursuant to rules adopted by the department. Nothing in this subsection 
(6) limits the department's inspection of records pertaining to pesticide-related 
injuries, illnesses, fatalities, accidents, or complaints. 

(7) The department of agriculture and the department of labor and industries 
shall jointly adopt, by rule, forms that satisfy the information requirements of this 
section. 


Sec. 10. RCW 17.21.110 and 1993 sp.s. c 19 s 5 are each amended to read 
as follows: 


It shall be unlawful for any person to act as an employee of a commercial 
pesticide applicator and apply pesticides manually or as the operator directly in 
charge of any apparatus which is licensed or should be licensed under the 
provisions of this chapter for the application of any pesticide, without having 
obtained a commercial pesticide operator license from the director. The 
commercial pesticide operator license shall be in addition to any other license or 
permit required by law for the operation or use of any such apparatus. 
Application for a commercial operator license shall be accompanied by a license 
fee of thirty-three dollars. The provisions of this section shall not apply to any 
individual whio: is a Heetised former pesticide applicator, PAPE 


NIGRI ко decor косе SUPE. 


Sec. 11. RCW 17.21.122 and 1993 sp.s. c 19 s 6 are each amended to read 
as folle . 5: 

1t shall be unlawful for any person to act as a private-commercial pesticide 
applicator without having obtained a private-commercial pesticide applicator 
license from the director. Application for a private-commercial pesticide 
applicator license shall be accompanied by a license fee of seventeen dollars 


before a pees mave be чш поо aibi. E 
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Sec. 12. RCW 17.21.126 and 1993 sp.s. c 19 s 7 are each amended to read 
as follows: 


It shall be unlawful for any person to act as a private pesticide applicator 
without first complying with the certification requirements determined by the 
director as necessary to prevent unreasonable adverse effects on the environment, 
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including injury to the pesticide applicator or other persons, for ((that)) each 
specific pesticide use. 

(1) Certification standards to determine the individual’s competency with 
respect to the use and handling of the pesticide or class of pesticides for which 
the private pesticide applicator is ((te-be)) certified ((te-use)) shall be relative to 
hazards ((aeeerding-te-CRCW—17:21-020-a5-new—-er-hereafter-amended)) of the 
particular type of application, class of pesticides, or handling procedure. In 
determining these standards the director shall take into consideration standards 
of the EPA and is authorized to adopt ((by-rule)) these standards by rule. 

(2) Application for private pesticide applicator certification shall be 
accompanied by a license fee of seventeen dollars ((befere-a-eertifieatien-may 
be-issued)). Individuals with a valid certified applicator license, pest control 
consultant license, or dealer manager license who qualify in the appropriate state- 
wide or agricultural license categories are exempt from ((this)) the private 
applicator fee requirement ((previded-that)). However, licensed public pesticide 
operators, otherwise exempted from ((that)) the public pesticide operator license 
fee requirement, are not also exempted from the private pesticide applicator fee 
fequirement: (c 


Heenses-)) 

Sec. 13. RCW 17.21.128 and 1986 c 203 s 9 are each amended to read as 
follows: 

(1) The director may renew any certification or license issued under 
authority of this chapter ((under-the-elassifieatien-fer-whieh-sueh-applieant-is 
lieensed-er-eertifieated)) subject to the recertification standards ((as-determined 
by-the-direeter)) identified in subsection (2) of this section or an examination 
((regarding)) requiring new knowledge that may be required to apply pesticides. 

(2) Except as provided in subsection (3) of this section, all individuals 
licensed under this chapter shall meet the recertification standards identified in 
(a) or (b) of this subsection, every five years, in order to qualify for continuing 
licensure. 

(a) Licensed pesticide applicators may qualify for continued licensure 
through accumulation of recertification credits. 

(i) Private pesticide applicators shall accumulate a minimum of twenty 
department-approved credits every five years with no more than eight credits 
allowed per year; 

(ii) All other license types established under this chapter shall accumulate 
a minimum of forty department-approved credits every five years with no more 
than fifteen credits allowed per year. 

(b) Certified pesticide applicators may qualify for continued licensure 
through meeting the examination requirements necessary to become licensed in 
those areas in which the licensee operates. 
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(3) At the termination of a licensee's five-year recertification period, the 
director may waive the requirements identified in subsection (2) of this section 
if the licensee can demonstrate that he or she is meeting comparable recertifica- 
tion standards through another state or jurisdiction or through a federal 
environmental protection agency approved government agency plan. 

Sec. 14. RCW 17.21.129 and 1993 sp.s. c 19 s 8 are each amended to read 
as follows: 

Except as provided in RCW 17.21.203((69)), it is unlawful for a person to 


use or supervise the use of any experimental use pesticide or any restricted use 
pesticide ((whieh—is—restrieted—te—use—by—eertified—applieaters;)) on small 


experimental plots for research purposes when no charge is made for the 
pesticide and its application((;)) without a demonstration and research 
applicator' s license. 


(1) Application for a demonstration and research certification shall be 
accompanied by a license fee of seventeen dollars. 

(2) Persons licensed in accordance with this section are exempt from the 
requirements of RCW 17.21.160, 17.21.170, and 17.21.180. 


Sec. 15. RCW 17.21.130 and 1989 c 380 s 46 are each amended to read as 
follows: 


Any license, permit, or certification provided for in this chapter may be 
revoked or suspended, and any license, permit, or certification application may 
be denied by the director for cause. If the director suspends a license under this 
chapter with respect to activity of a continuing nature under chapter 34.05 RCW, 
the director may elect to suspend the license for a subsequent license year during 
a period that coincides with the period commencing thirty days before and 


ending thirty days after the date of the incident or incidents giving rise to the 
violation. 


Sec. 16. RCW 17.21.132 and 1991 с 109 s 35 are each amended to read as 
follows: 


Any person applying for a license or certification authorized under the 
provisions of this chapter shall file an application on a form prescribed by the 
director. 

(1) The application shall state the license or certification and the classifica- 
tion(s) for which the applicant is applying ((fer)) and the method in which the 
pesticides are to be applied. 

(2) For all classes of licenses except private applicator, all applicants shall 
be at least eighteen years of age on the date that the application is made. 
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Applicants for a private pesticide applicator license shall be at least sixteen years 
of age on the date that the application is made. 

(3) Application for a license to apply pesticides shall be accompanied by the 
required fee. No license may be issued until the required license fee has been 
received by the department. License fees shall be prorated where necessary to 
accommodate staggering of expiration dates of a license or licenses. 

(4) Each classification of license issued under this chapter shall expire 
annually on a date set by rule by the director. License expiration dates may be 
staggered for administrative purposes. Renewal applications shall be filed on or 

belore the applicable с pate ссн 


айкы с) 
Sec. 17. RCW 17.21.134 and 1989 с 380 5 45 аге each amended to read as 
follows: 
(1) The director shall not issue a commercial pesticide applicator license 
until the "applicant, if he or she is the sole owner and manager r of the Буте 
2 А 8 Prana |, H пеѕә;)) has 
ын SEATING examinations in л all classifications that the business 


operates. If there is more than one owner or the owner does not participate in 


the pesticide application activities, the person managing the pesticide application 
activities of the business shall be licensed in all classifications that the business 


operates. The director shall not issue a commercial pesticide operator, public 
operator, private commercial applicator, or demonstration and research applicator 
license until the applicant has passed ап examination((—Sueh-examinatiens-shal 


anc E QD DE emonstrating knowledge 


(a) How to apply pesticides under the classification for which he or she has 
applied ((fer) manually or with the various apparatuses that he or she may 
operate; 

(b) The nature and effect of pesticides he or she may apply under such 
classifications; and 

(c) Any other matter the director determines to be a necessary subject for 
examination. 

(2) The director shall charge an examination fee established ((by—the 
direeter)) by rule when an examination is necessary before a license may be 
issued or when application for such license and examination is made at other 
than a regularly scheduled examination date ((as-previded-fer-by-the-direeter)). 

(3) The director may prescribe separate testing procedures and requirements 
for each license. 


Sec. 18. RCW 17.21.150 and 1989 c 380 s 48 are each amended to read as 
follows: 

A person who has committed any of the following acts is declared to be in 
violation of this chapter: 
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(1) Made false or fraudulent claims through any media, misrepresenting the 
effect of materials or methods to be utilized; 

(2) Applied worthless or improper ((materials)) pesticides; 

(3) Operated a faulty or unsafe apparatus; 

(4) Operated in a faulty, careless, or negligent manner; 

(5) Refused or neglected to comply with the provisions of this chapter, the 
rules adopted hereunder, or of any lawful order of the director including a final 


order of the director directing payment of a civil penalty. In an adjudicative 
proceeding arising from the department's denial of a license for failure to pay a 
civil penalty the subject shall be limited to whether the payment was made and 


the proceeding may not be used to collaterally attack the final order; 
(6) Refused or neglected to keep and maintain the pesticide application 


records required by rule, or to make reports when and as required; 
(7) Made false or и еш records, invoices, or ро 


certified application without having brovidéd direct. supervision to an unlicensed 
person as defined in RCW 17.21.020(12); 

(9) Operated an unlicensed apparatus or an apparatus without a license plate 
issued for that particular apparatus; 

(10) Used fraud or misrepresentation in making an application for a license 
or renewal of a license; 

(11) Is not qualified to perform the type of pest control under the conditions 
and in the locality in which he or she operates or has operated, regardless of 
whether or not he or she has previously passed a pesticide license examination; 

(12) Aided or abetted a licensed or an unlicensed person to evade the 
provisions of this chapter, combined or conspired with such a licensed or an 
unlicensed person to evade the provisions of this chapter, or allowed one's 
license to be used by an unlicensed person; 

(13) Knowingly made false, misleading or erroneous statements or reports 
during or after an inspection concerning any infestation or infection of pests 
found on land or in connection with any pesticide complaint or investigation; 

(14) Impersonated any state, county or city inspector or official; ((өғ)) 


(15) ((Used-er-supervised-the-use-ef-a)) Applied a restricted use pesticide 
((restrieted-te-use-by-eertified-applieaters)) without having a certified applicator 
in direct ѕирегуіѕіоп((=)); 

(16) Operated a commercial pesticide application business: (a) Without an 
individual licensed as a commercial pesticide applicator or (b) with a licensed 
commercial pesticide applicator not licensed in the classification or classifications 
in which the business operates; or 

(17) Operated as a commercial pesticide applicator without meeting the 
financial responsibility requirements including not having a properly executed 
financial responsibility insurance certificate or surety bond form on file with the 
department. 
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Sec. 19. RCW 17.21.160 and 1989 c 380 s 49 are each amended to read as 
follows: 


The director shall not issue a commercial pesticide applicator license until 
the applicant has furnished evidence of financial responsibility ((withthe-direeter 
eensisting)). 

1) Evidence of financial responsibility shall consist of either ((e£)) a surety 


bond; or a liability insurance policy or certification thereof, protecting persons 
who may suffer legal damages as a result of the operations of the applicant((* 
PROVIDED;-That-sueh)). The surety bond or tsbility insurance policy need not 
apply to damages or injury to agricultural crops, plants or land being worked 
upon by the applicant. The director shall not accept a surety bond or liability 
insurance policy except from authorized insurers in this state or if placed as a 
surplus line as provided for in chapter 48.15 RCW((z-as-enaeted-er-hereafter 
emended)). 

(2) Evidence of financial responsibility shall be supplied to the department 
on a financial responsibility insurance certificate or surety bond form (blank 
forms supplied by the department to the applicant). 


Sec. 20. RCW 17.21.170 and 1983 c 95 s 7 are each amended to read as 
follows: 
The following requirements apply to the amount of bond or insurance 


required for commercial applicators: 
(1) The amount of the surety bond or liability insurance, as provided for in 


RCW 17.21.160, shall be not less than fifty thousand dollars for property damage 
and public liability insurance, each separately, and including loss or damage 
arising out of the actual use of any pesticide. The surety bond or liability 
insurance shall be maintained at not less than that sum at all times during the 
licensed period. 


(2) The property damage portion of this requirement may be waived by the 
director if it can be demonstrated by the applicant that all applications performed 
under this license occur under confined circumstances and on property owned or 


leased by the applicant. 
(3) The director shal! be notified ten days before any reduction of insurance 


coverage at the request of the applicant or cancellation of the surety bond or 
liability insurance by the surety or insurer and by the insured. 

(4) The total and aggregate of the surety and insurer for all claims is limited 
to the face of the bond or liability insurance policy. The director may accept a 
liability insurance policy or surety bond in the proper sum which has a 
deductible clause in an amount not exceeding five thousand dollars for all 
applicators for the total amount of liability insurance or surety bond required by 
this section, but if the applicant has not satisfied the requirement of the 
deductible amount in any prior legal claim the deductible clause shall not be 
accepted by the director unless the applicant furnishes the director with a surety 
bond or liability insurance which shall satisfy the amount of the deductible as to 
all claims that may arise in his application of pesticides. 
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Sec. 21. RCW 17.21.180 and 1989 c 380 s 50 are each amended to read as 
follows: 


The commercial pesticide applicator license shall, whenever the licensee's 
surety bond or insurance policy is reduced below the requirements of RCW 


17.21.170 or whenever the commercial applicator has not supplied evidence of 
financial responsibility, as required by RCW 17.21.160 and 17.21.170, by the 


expiration date of the previous policy or surety bond, be automatically suspended 
until such licensee's surety bond or insurance policy again meets the require- 


ments of RCW 17.21.170(G—PROVIDED;-Fhat)). In addition, the director may 
pick up such licensee's license plates during such period of automatic suspension 
and return them only at such time as the ((said)) licensee has furnished ((the 
direeter-with)) written proof that he or she is in compliance with the provisions 
of RCW 17.21.170. 


Sec. 22. RCW 17.21.190 and 1991 c 263 s | are each amended to read as 
follows: 

Any person suffering property loss or damage resulting from the use or 
application by others of any pesticide shall file with the director a verified report 
of loss ((setting)). 

(1) The report shall set forth, so far as known to the claimant, the following: 

((€3)) (a) The name and address of the claimant((-)); 

((Q3)) (b) The type, kind, property alleged to be injured or damaged((-)); 

((€3})) (с) The name of the person applying the pesticide and allegedly 
responsible((-)); and 

((€4)) (d) The пате of the owner or occupant of the property for whom 
such application of the pesticide was made. 

(2) The report shall be filed within thirty days from the time that the 
property loss or damage becomes known to the claimant. If a growing crop is 
alleged to have been damaged, the report shall be filed prior to harvest of fifty 
percent of that crop, unless the loss or damage was not then known. The 
department shall establish time periods by rule to determine investigation 
response time. Time periods shall range from immediate to forty-eight hours to 
initiate an investigation, depending on the severity of the damage. 

(3) Any person filing a report of loss under this section shall cooperate with 
the department in conducting an investigation of such a report and shall provide 
the department or authorized representatives of the department access to any 
affected property and any other necessary information relevant to the report. If 
a claimant refuses to cooperate with the department, the report shall not be acted 
on by the department. 

(4) The filing of ((suek)) a report or the failure to file ((suek)) a report need 
not be alleged in any complaint which might be filed in a court of law, and the 
failure to file the report shall not be considered any bar to the maintenance of 
any criminal or civil action. 

(5) The failure to file ((sueh)) a report shall not be a violation of this 
chapter. However, if the person failing to file such report is the only one 
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suffering loss from such use or application of a pesticide by a pesticide 
applicator or operator, the director may refuse to act upon the complaint. 


Sec. 23. RCW 17.21.200 and 1992 c 170 s 9 are each amended to read as 
follows: 

The provisions of this chapter relating to commercial pesticide applicator 
licenses and requirements for their issuance shall not apply to: 

(1) Any forest landowner, or his or her employees, applying pesticides with 
ground apparatus or manually, on his or her own lands or any lands or rights of 
way under his or her control; or ((te)) 

(2) Any farmer owner of ground apparatus applying pesticides for himself 
or herself or if applied on an occasional basis not amounting to a principal or 
regular occupation without compensation other than trading of personal services 
between producers of agricultural commodities on the land of another person; or 
((te)) 

(3) Any grounds maintenance person conducting grounds maintenance on an 
occasional basis not amounting to a regular occupation; or 


(4) Persons who apply pesticides as an incidental part of their business, such 


as dog grooming services or such other businesses as shall he identified by the 
director. 


However, persons exempt under this section shall not use restricted use 


pesticides ((restrieted-te-use-by-eertified-applieaters)) and shall not advertise or 


publicly hold themselves out as pesticide applicators. 


Sec. 24. RCW 17.21.203 and 1981 c 297 s 23 are each amended to read as 
follows: 

((69)) The licensing provisions of this chapter shall not apply to research 
personnel of federal, state, county, or municipal agencies when performing 
pesticide research in their official capacities(à—PROMIDED;-That)), however 
when such persons are applying restricted use pesticides ((restrieted-te-use-by 
e they shall be licensed as public operators. 

((C2)-Fhe-lieensing-previsions-ef-this-ehapt 


Sec. 25. RCW 17.21.220 and 1993 sp.s. c 19 s 9 are each amended to read 
as follows: 

(1) All state agencies, municipal corporations, and public utilities or any 
other governmental agency shall be subject to the provisions of this chapter and 
rules adopted thereunder concerning the application of pesticides. 
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(2) It shall be unlawful for any employee of a state agency, municipal 
corporation, public utility, or any other government agency to use or to supervise 
the use of any restricted use pesticide ((restrieted-te-use-by-eertified-appliea'ors)), 
or any pesticide by means of an apparatus, without having obtained a public 
operator license from the director. A license fee of seventeen dollars shall be 
paid before a public operator license may be issued. The license fee shall not 
у! to ш operators licensed and woring in pfe nelh vector field. 


;j) The public брегшог 
license shall be valid only when the operator is acting as an employee of a 
government agency. 

(3) The jurisdictional health officer or his or her duly dionz representa- 
tive is exempt from this licensing provision when applying pesticides that are not 
restricted ((te-use-by-eertified-applieaters)) use pesticides to control pests other 
than weeds. 

(4) Such agencies, municipal corporations and public utilities shall be subject 
to legal recourse by any person damaged by such application of any pesticide, 
and such action may be brought in the county where the damage or some part 
thereof occurred. 


Sec. 26. RCW 17.21.230 and 1989 c 380 s 54 are each amended to read as 
follows: 

(1) There is hereby created a pesticide advisory board consisting of ((three)) 
four licensed pesticide applicators residing in the state (one shall be licensed to 
operate agricultural ground apparatus, one shall be an urban landscape applicator, 

‚ one shall be licensed to operate aerial apparatus, and one shall be licensed for 
structural pest control), one licensed pest control consultant, one licensed 
pesticide dealer manager, one entomologist in public service, one toxicologist in 
public service, one pesticide coordinator from Washington State University, one 
member from the agricultural chemical industry, one member from the food 
processing industry, one member representing agricultural labor, one health care 
practitioner in private practice, ((ene)) two members from the environmental 


community, one producer of aquacultural products, and two producers of 
agricultural crops or products on which pesticides are applied ((et-whieh-may-be 


(2) Such members shall be appointed by the ((geverner)) director for terms 
of four years and may be appointed for successive four-year terms at the 


discretion of the ((geverner—Fhe-geverner)) director. The terms shall be 
staggered so that approximately one-fourth of the terms expire on June 30 of 
each calendar year. In making appointments, the director shall seek nominations 


from affected agricultural and environmental groups. The director may remove 
any member of the pesticide advisory board prior to the expiration of his or her 


term of appointment for cause. The pesticide advisory board shall also include 
the following nonvoting members: The director of the department of labor and 
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industries or a duly зү артелине, the епо health Spectat 
from the ((divisier h-e depar 36e 
department of health, the ((auperviser)) assistar director of ilie ((ehemienb)) 
pesticide management division of the department, and the directors, or their 
appointed representatives, of the department((s)) of ((seildlife,-fisheries)) fish and 
wildlife, natural resources, and ecology. 


Sec. 27. RCW 17.21.240 and 1989 c 380 s 55 are each amended to read as 
follows: 

Upon the death, resignation or removal for cause of any member of the 
pesticide advisory board, the ((geverner)) director shall attempt to fill such 
vacancy, within thirty days of its creation, for the remainder of its term in the 
manner herein prescribed for appointment to the board. 


Sec. 28. RCW 17.21.260 and 1989 c 380 s 57 are each amended to read as 
follows: 

The pesticide advisory board shall elect one of its members ((ehairman)) as 
chair. The members of the board shall meet at such time and at such place as 
shall be specified by the call of the director, ((ehairman)) chair, or a majority of 
the board. 


à Sec. 29. RCW 17.21.280 and 1989 c 380 s 59 are each amended to read as 
ollows: 

All moneys collected under the provisions of this chapter shall be paid to 
the director and deposited in the agricultural local fund, RCW 43.23.230, for use 
exclusively in the enforcement of this chapter(G—PROVIDED;-Fhat)). All fees, 
fines, forfeitures and penalties collected or assessed by a district court because 
of the violation of a state law shall be remitted as provided in chapter 3.62 RCW 
((as-hew-extsts-er-is-later-amended)). 


Sec. 30. RCW 17.21.290 and 1989 c 380 s 60 are each amended to read as 
follows: 


All licensed apparatuses shall be identified by a license plate furnished by 
the director, at no cost to the licensee, which plate shall be affixed in a location 


and manner upon such apparatus as prescribed ((by-the-direeter)) in rule. 


Sec. 31. RCW 17.21.360 and 1993 sp.s. c 19 s 10 are each amended to read 
as follows: 


Each registration and licensing fee under this chapter is increased by a 
surcharge of six dollars to be deposited in the agricultural local fund, provided 
that an additional one-time surcharge of five dollars shall be collected on January 
1, 1990. The revenue raised by the imposition of this surcharge shall be used 
to assist in funding the pesticide incident reporting and tracking review panel, 
department of ((seeial-and-health-serviees")) health's pesticide investigations, and 
the department of agriculture's pesticide investigations. 


Sec. 32. RCW 17.21.400 and 1992 c 176 s 2 are each amended to read as 
follows: 
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(1а) A certified applicator making a landscape application shall display the 
name and telephone number of the applicator or the applicator's employer on any 
power application apparatus. The applicator shall also carry the material safety 
data sheet for each pesticide being applied. 

(b) A certified applicator making a right of way application shall display the 
name and telephone number of the applicator or the applicator's employer and 
the words "VEGETATION MANAGEMENT APPLICATION" on any power 
application apparatus. The applicator shall also carry the material safety data 
sheet for each pesticide being applied. 

(2) If a certified applicator receives a written request for information on a 
landscape or right of way spray application, the applicator shall provide the 
requestor with the name or names of each pesticide applied and (a) a copy of the 
material safety data sheet for each pesticide; or (b) a pesticide fact sheet for each 
pesticide as developed or approved by the department. 

(3) The director shall adopt rules establishing the size and lettering 
requirements of the apparatus display signs required under this section. 


Sec. 33. RCW 17.21.410 and 1992 c 176 s 5 are each amended to read as 
follows: 

(1) A certified applicator making a landscape application to: 

(a) Residential property shall at the time of the application place a marker 
at the usual point of entry to the property. If the application is made to an 
isolated spot that is not a substantial portion of the property, the applicator shall 
only be required to place a marker at the application site. If the application is 
in a fenced or otherwise isolated backyard, no marker is required. 


(b) Commercial properties such as apartments or shopping centers shall at 
the time of application place a marker in a conspicuous location at or near each 


site being treated. 
(c) A golf course shall at the time of the application place a marker at the 


first tee and tenth tee or post the information in a conspicuous location such as 
on а central message board. 

((€e))) (d) A school, nursery school, or licensed day care shail at the time 
of the application place a marker at each primary point of entry to the school 
grounds. 

((€d})) (е) A park, cemetery, rest stop, or similar property as may be defined 
in rule shall at the time of the application place a marker at each primary point 
of entry. 

(2) An individual making a landscape application to a school grounds, 
nursery school, or licensed day care, and not otherwise covered by subsection (1) 
of this section, shall be required to comply with the posting requirements in 
subsection (1)(d) of this section. 


(3) The marker shall be a minimum of four inches by five inches. 1t shall 
have the words: "THIS LANDSCAPE HAS BEEN TREATED BY" as the 
headline and "FOR MORE INFORMATION PLEASE CALL" as the footer. 


Larger size requirements for markers may be established in rule for specific 
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applications. The company name and service mark with the applicator’s 
telephone number where information can be obtained shall be included between 
the headline and the footer on the marker. The letters and service marks shall 
be printed in colors contrasting to the background. 

(((23)) (4) The property owner or tenant shall remove the marker ((the-day 
follewing-the-applieatien)) according to the schedule established in rule. A 
commercial applicator is not liable for the removal of markers by unauthorized 
persons or removal outside the designated removal time. 

((4)) (5) A certified applicator who complies with this section cannot be 
held liable for personal property damage or bodily injury resulting from markers 
that are placed as required. 


Sec. 34. RCW 17.21.420 and 1992 c 176 s 3 are each amended to read as 
follows: 

(1) The department shall develop a list of pesticide-sensitive individuals. 
The list shall include any person with a documented pesticide sensitivity who 
submits information to the department on an application form developed by the 
department indicating the person's pesticide sensitivity. 

(2) An applicant for inclusion on the pesticide-sensitive list may apply to the 
department at any time and shall provide the department, on the department's 
form, the name, street address, and telephone number of the applicant and of 
each property owner with property abutting the applicant's principal place of 
residence. The pesticide sensitivity of an individual shall be certified by a 
physician who holds a valid license to practice medicine in this state. The lands 
listed on an application for inclusion on the pesticide-sensitive list shall constitute 
the pesticide notification area for that applicant. For highway or road right of 


ways, a property abutting shall mean that portion of the property within one-half 


mile of the principal place of residence. 
(3) A person whose name has been included on the pesticide-sensitive list 


shall notify the department of a need to update the list as soon as possible after: 
(a) A change of address or telephone number; (b) a change in ownership of 
property abutting a pesticide-sensitive individual; (c) a change in the applicant's 
condition; or (d) the sensitivity is deemed to no longer exist. 

(4) The pesticide-sensitive list shall expire on December 31 of each year. 
The department shall distribute ápplication forms for the new list at a reasonable 
time prior to the expiration of the current list, including mailing an application 
form to each person on the current list at the address given by the person in his 
or her most recent application. Persons desiring to be placed on or remain on 
the list shall submit a new application each year. 

(5) The department shall distribute the list by ((Febraary-F5)) January 1 and 
June 15 of each year to all certified applicators likely to make landscape 
applications. The list shall provide multiple methods of accessing the informa- 
tion so that certified applicators making landscape applications or right of way 
applications are able to easily determine what properties and individuals require 
notification for a specific application. An updated list shall be distributed 
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whenever deemed necessary by the department. Certified applicators may 
request a list of newly registered individuals that have been added to the list 
since the last distribution. Registered individuals shall receive verification that 
their name has been placed on the list. 


Sec. 35. RCW 17.21.910 and 1992 c 170 s 10 are each amended to read as 
follows: 

Unless revoked for cause by the director, any license issued under the 
provisions of this chapter and in effect on June 7, 1961, shall continue in full 
force and effect until its expiration date: PROVIDED, That public pesticide 
operator, private commercial pesticide applicator and demonstration and research 
pesticide applicator licenses in effect on December 31, 1985, shall expire on 
December 31, 1990, and any public operator, private commercial applicator and 
demonstration and research pesticide applicator licenses issued after December 
31, 1985, and in effect on December 31, 1986, shall expire on December 31, 
1991. Unless revoked for cause, any private commercial pesticide applicator and 
demonstration and research pesticide applicator licenses issued prior to June 11, 
1992, shall be valid until their expiration date. 


Passed the Senate March 5, 1994, 

Passed the House March 1, 1994, 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994. 


CHAPTER 284 
[Second Substitute Senate Bill 6107] 
DEPARTMENT OF COMMUNITY, TRADE, AND ECONOMIC DEVELOPMENT— 
FEES—MANUFACTURED HOUSING, CONSUMER PROTECTION 


AN ACT Relating to fecs for services for the department of community, trade, and economic 
development; amending RCW 70.95H.040, 46.70.135, and 46.70.180; reenacting and amending RCW 
43,210.110; adding new sections to chapter 43.330 RCW; adding a new section to chapter 70.95H 
RCW; adding new sections to chapter 46.70 RCW; adding a new chapter to Title 43 RCW; creating 
a new section; prescribing penalties; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 43.330 RCW 
to read as follows: 


The department is authorized to charge reasonable fees to cover costs for 
conferences, workshops, and training purposes and to expend those fees for the 
purposes for which they were collected. 


NEW SECTION. Sec. 2. A new section is added to chapter 43.330 RCW 
to read as follows: 


In order to extend its services and programs, the department may charge 
reasonable fees for services and products provided in the areas of financial 
assistance, housing, international trade, community assistance, economic 
development, and other service delivery areas, except as otherwise provided. 
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These fees are not intended to exceed the costs of providing the service or 
preparing and distributing the product. 


*NEW SECTION. Sec. 3. A new section is added to chapter 43.330 RCW 
to read as follows: 

Before the fees authorized in sections 2, 12, and 22 of this. act become 
effective the department shall: 

(1) Submit the proposed schedule of fees to the office of financial 
management for approval on or before November 1, 1994; and 

(2) Submit the fees approved by the office of financial management to the 
appropriate committees of the senate and house of representatives before 
December 1, 1994. 


*Sec. 3 was vetoed, see message at end of chapter. 


NEW SECTION. Sec. 4. A new section is added to chapter 43.330 RCW 
to read as follows: 

The community and economic development fee account is created in the 
state treasury. The department may create subaccounts as necessary. The 
account consists of all receipts from fees charged by the department under 
sections | and 2 of this act and RCW 43.210.110. Expenditures from the 
account may be used only for the purposes of this chapter. Only the director or 
the director's designee may authorize expenditures from the account. Expendi- 
tures from the account may be spent only after appropriation. 


*Sec. 5. RCW 70.95H.040 and 1991 c 319 s 206 are each amended to 
read as follows: 

In order to carry out its responsibilities under this chapter, the center may: 

(1) Receive such gifts, grants, funds, fees, and endowments, in trust or 
otherwise, for the use and benefit of the purposes of the center. The center 
may expend the same or any income therefrom according to the terms of the 
gifts, grants, or endowments; 

(2) Initiate, conduct, or contract for studies and searches relating to 
market development for recyclable materials, including but not limited to 
applied research, technology transfer, and pilot demonstration projects; 

(3) Obtain and disseminate information relating to market development for 
recyclable materials from other state and local agencies; 

(4) Enter into, amend, and terminate contracts with individuals, corpora- 
tions, trade associations, and research institutions for the purposes of this 
chapter; 

(5) Provide grants to local governments or other public institutions to 
further the development of recycling markets; 

(6) Provide business and marketing assistance to public and private sector 
entities within the state; ((and)) 

(7) Evaluate, analyze, and make recommendations on state policies that 
may affect markets for recyclable materials; and 
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(8) Charge reasonable fees for services, products, conferences, workshops, 
or any other activity of the ceuter upon any person not required to pay 


assessments imposed under chapter 82.18 or 82.19 RCW. The fees collected 


under this subsection shall be expended solely for the purposes of the center. 


*Sec. 5 was vetoed, see message at end of chapter. 


*NEW SECTION. Sec. 6. A new section is added to chapter 70.95H 
RCW to read as follows: 

The clean Washington center fee account is created in the state treasury. 
Proceeds from fees collected by the center for services and products shall be 
deposited into this account. Expenditures from this account may be used ony 
for the purposes under this chapter. Only the director or the director's 
designce may authorize expenditures from the account. Expenditures from the 
account may be spent only after appropriation. 

*Sec. 6 was vetoed, see message at end of chapter. 


Sec. 7. RCW 43.210.110 and 1993 sp.s. c 24 s 922, 1993 с 366 s І, and 
1993 c 280 s 57 are each reenacted and amended to read as follows: 


(1) The small business export finance assistance center has the following 
powers and duties when exercising its authority under RCW 43.210.100(3): 

(a) Solicit and accept grants, contributions, and any other financial assistance 
from the federal government, federal agencies, and any other public or private 
sources to carry out its purposes; 

(b) Offer comprehensive export assistance and counseling to manufacturers 
relatively new to exporting with gross annual revenues less than twenty-five 
million dollars. As close to seventy-five percent as possible of each year's new 
cadre of clients must have gross annual revenues of less than five million dollars 
at the time of their initial contract. At least fifty percent of each year's new 
cadre of clients shall be from timber impact areas as defined in RCW 43.31.601. 
Counseling may include, but not be limited to, helping clients obtain debt or 
equity financing, in constructing competent proposals, and assessing federal 
guarantee and/or insurance programs that underwrite exporting risk; assisting 
clients in evaluating their international marketplace by developing marketing 
materials, assessing and selecting targeted markets; assisting firms in finding 
foreign customers by conducting foreign market research, evaluating distribution 
Systems, selecting and assisting in identification of and/or negotiations with 
foreign agents, distributors, retailers, and by promoting products through 
attending trade shows abroad; advising companies on their products, guarantees, 
and after sales service requirements necessary to compete effectively in a foreign 
market; designing a competitive strategy for a firm's products in targeted markets 
and methods of minimizing their commercial and political risks; securing for 
clients specific assistance as needed, outside the center's field of expertise, by 
referrals to other public or private organizations. The Pacific Northwest export 
assistance project shall focus its efforts on facilitating export transactions for its 
clients, and in doing so, provide such technical services as are appropriate to 
accomplish its mission either with staff or outside consultants; 
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(c) Sign three-year counseling agreements with its clients that provide for 
termination if adeouate funding for the Pacific Northwest export assistance 
project is not provided in future appropriations. Counseling agreements shall not 
be renewed unless there are compelling reasons to do so, and under no 
circumstances shall they be renewed for more than two additional years. A 
counseling agreement may not be renewed more than once. The counseling 
agreements shall have mutual performance clauses, .that if not met, will be 
grounds for releasing each party, without penalty, from the provisions of the 
agreement. Clients shall be immediately released from a counseling agreement 
with the Pacific Northwest export assistance project, without penalty, if a client 
wishes to switch to a private export management service and produces a valid 
contract signed with a private export management service, or if the president of 
the small business export finance assistance center determines there are 
compelling reasons to release a client from the provisions of the counseling 
agreement; 

(d) May contract with private or public international trade education services 
to provide Pacific Northwest export assistance project clients with training in 
international business. The president and board of directors shall decide the 
amount of funding allocated for educational services based on the availability of 
resources in the operating budget of the Pacific Northwest export assistance 
project; 

(e) May contract with the Washington state international trade fair to provide 
services for Pacific Northwest export assistance project clients to participate in 
one trade show annually. The president and board of directors shall decide the 
amount of funding allocated for trade fair assistance based on the availability of 
resources in the operating budget of the Pacific Northwest export assistance 
project; 

(f) Provide biennial assessments of its performance. Project personnel shall 
work with the department of revenue and employment security department to 
confidentially track the performance of the project's clients in increasing tax 
revenues to the state, increasing gross sales revenues and volume of products 
destined to foreign clients, and in creating new jobs for Washington citizens. A 
biennial report shall be prepared for the governor and legislature to assess the 
costs and benefits to the state from creating the project. The president of the 
small business export finance assistance center shall design an appropriate 
methodology for biennial assessments in consultation with the director of 
community, trade, and economic development and the director of the Washington 
state department of agriculture. The department of revenue and the employment 
security department shall provide data necessary to complete this biennial 
evaluation, if the data being requested is available from existing data bases. 
Client-specific information generated from the files of the department of revenue 
and the employment security department for the purposes of this evaluation shall 
be kept strictly confidential by each department and the small business export 
finance assistance center; 
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(g) Take whatever action may be necessary to accomplish the purposes set 
forth in RCW 43.210.070 and 43.210.100 through 43.210.120; and 

(h) Limit its assistance to promoting the exportation of value-added 
manufactured goods. The project shall not provide counseling or assistance, 
under any circumstances, for the importation of foreign made goods into the 
United States. 

(2) The Pacific Northwest export assistance project shall not, under any 
circumstances, assume ownership or take title to the goods of its clients. 

(3) The Pacific Northwest export assistance project may not use any 
Washington state funds which come from the public treasury of the state of 
Washington to make loans or to make any payment under a loan guarantee 
agreement. Under no circumstances may the center use any funds received under 
RCW 43.210.050 to make or assist in making any loan or to pay or assist in 
paying any amount under a loan guarantee agreement. Debts of the center shall 
be center debts only and may be satisfied only from the resources of the center. 
The state of Washington shall not in any way be liable for such debts. 

(4) The Pacific Northwest export assistance project shall make every effort 
to seek nonstate funds to supplement its operations. The small business export 


finance assistance center and the project are authorized to charge reasonable fees 
for services and products provided and to expend the proceeds for the particular 


purposes for which they were collected. 
(5) The small business export finance assistance center and its Pacific 


Northwest export assistance project shall take whatever steps are necessary to 
provide its services, if requested, to the states of Oregon, Idaho, Montana, 
Alaska, and the Canadian provinces of British Columbia and Alberta. Interstate 
services shall not be provided by the Pacific Northwest export assistance project 
during its first biennium of operation. The provision of services may be 
temporary and subject to the payment of fees, or each state may reques. 
permanent services contingent upon a level of permanent funding adequate for 
services provided. Temporary services and fees may be negotiated by the small 
business export finance assistance center's president subject to approval of the 
board of directors. The president of the small business export finance assistance 
center may enter into negotiations with neighboring states to contract for delivery 
of the project's services. Final contracts for providing the project's counseling 
and services outside of the state of Washington on a permanent basis shall be 
subject to approval of the governor, appropriate legislative oversight committees, 
and the small business export finance assistance center's board of directors. 
(6) The small business export finance assistance center may receive such 
gifts, grants, and endowments from public or private sources as may be made 
from time to time, in trust or otherwise, for the use and benefit of the purposes 
of the Pacific Northwest export assistance project and expend the same or any 
income therefrom according to the terms of the gifts, grants, or endowments. 
(7) The president of the small business export finance assistance center, in 
consultation with the board of directors, may use the following formula in 
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determining the number of clients that can be reasonably served by the Pacific 
Northwest export assistance project relative to its appropriation. Divide the 
amount appropriated for administration of the Pacific Northwest export assistance 
project by the marginal cost of adding each additional Pacific Northwest export 
assistance project client. For the purposes of this calculation, and only for the 
first biennium of operation, the biennial marginal cost of adding each additional 
Pacific Northwest export assistance project client shall be fifty-seven thousand 
ninety-five dollars. The biennial marginal cost of adding each additional client 
after the first biennium of operation shall be established from the actual operating 
experience of the Pacific Northwest export assistance project. 


NEW SECTION. Sec. 8. The fees authorized under sections | and 2 of 
this act and RCW 70.95H.040 and 43.210.110 shall be adopted by rule pursuant 
to chapter 34.05 RCW. 


NEW SECTION. Sec. 9. A new section is added to chapter 46.70 RCW 
to read as follows: 

(1) In addition to the requirements contained in RCW 46.70.135, each sale 
of a new manufactured home in this state is made with an implied warranty that 
the manufactured home conforms in all material aspects to applicable federal and 
state laws and regulations establishing standards of safety or quality, and with 
implied warranties of merchantability and fitness for a particular purpose as 
permanent housing in the climate of the state. 

(2) The implied warranties contained in this section may not be waived, 
limited, or modified. Any provision that attempts to waive, limit, or modify the 
implied warranties contained in this section is void and unenforceable. 


NEW SECTION. Sec. 10. A new section is added to chapter 46.70 RCW 
to read as follows: 


Any dealer, manufacturer, or contractor who installs a manufactured home 
warrants that the manufactured home is installed in accordance with the state 
installation code, chapter 296-150B WAC. Тһе warranty contained in this 
section may not be waived, limited, or modified. Any provision attempting to 
waive, limit, or modify the warranty contained in this section is void and 
unenforceable. This section does not apply when the manufactured home is 
installed by the purchaser of the home. 


Sec. 11. RCW 46.70.135 and 1989 c 343 s 22 are each amended to read as 
follows: 


Mobile home manufacturers and mobile home dealers who sell mobile 
homes to be assembled on site and used as residences in this state shall conform 
to the following requirements: 
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(1) No new manufactured home may be sold unless the purchaser is 
provided with a manufacturer's written warranty for construction of the home in 
compliance with the Magnuson-Moss Warranty Act (88 Stat. 2183; 15 U.S.C. 
Sec. 47 et seq.; 15 U.S.C. Sec. 2301 et seq.). 

(2) No new manufactured home may be sold unless the purchaser is 
provided with a dealer's written warranty for all installation services performed 
by the dealer. 

(3) The warranties required by subsections (1) and (2) of this section shall 
be valid for a minimum of one year measured from the date of ((sete)) delivery 
and shall not be invalidated by resale by the original purchaser to a subsequent 
purchaser or by the certificate of ownership being eliminated or not issued as 
described in chapter 65.20 RCW. Copies of the warranties shall be given to the 
purchaser upon signing a purchase agreement and shall include an explanation 
of remedies available to the purchaser under state and federal law for breach of 
warranty, the name and address of the federal department of housing and urban 
development and the state departments of licensing and labor and industries, and 
a brief description of the duties of these agencies concerning mobile homes. 

(4) Warranty service shall be completed within forty-five days after the 
owner gives written notice of the defect unless there is a bona fide dispute 
between the parties. Warranty service for a defect affecting health or safety shall 
be completed within seventy-two hours of receipt of written notice. Warranty 
service shall be performed on site and a written work order describing labor 
performed and parts used shall be completed and signed by the service agent and 
the owner. If the owner's signature cannot be obtained, the reasons shall be 
described on the work order. Work orders shall be retained by the dealer or 
manufacturer for a period of three years. 

(5) Before delivery of possession of the home to the purchaser, an inspection 
shall be performed by the dealer or his or her agent and by the purchaser or his 
or her agent which shall include a test of all systems of the home to insure 
proper operation, unless such systems test is delayed pursuant to this subsection, 
At the time of the inspection, the purchaser shall be given copies of all 
documents required by state or federal agencies to be supplied by the manufac- 
turer with the home which have not previously been provided as required under 
subsection (3) of this section, and the dealer shall complete any required 
purchaser information card and forward the card to the manufacturer. A 
purchaser is deemed to have taken delivery of the manufactured home when all 
three of the following events have occurred: (a) The contractual obligations 
between the purchaser and the seller have been met; (b) the inspection of the 
home is completed; and (c) the systems test of the home has been completed 
subsequent to the installation of the home, or fifteen days has elapsed since the 
transport of the home to the site where it will be installed, whichever is earlier. 
Occupancy of the manufactured home shall only occur after the systems test has 
occurred and all required utility connections have been approved after inspection. 
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(6) Manufacturer and dealer advertising which states the dimensions of a 
home shall not include the length of the draw bar assembly in a listed dimension, 
and shall state the square footage of the actual floor area. 


NEW SECTION. Sec. 12. A new section is added to chapter 43.330 RCW 
to read as follows: 


The department may mediate disputes that arise regarding any warranty 
required in chapter 46.70 RCW pertaining to the purchase or installation of a 
manufactured home. The department may charge reasonable fees for this service 
and shall deposit the moneys collected in accordance with section 23 of this act. 


Sec, 13. RCW 46.70.180 and 1993 c 175 s 3 are each amended to read as 
follows: 

Each of the following acts or practices is unlawful: 

(1) To cause or permit to be advertised, printed, displayed, published, 
distributed, broadcasted, televised, or disseminated in any manner whatsoever, 
any statement or representation with regard to the sale or financing of a vehicle 
which is false, deceptive, or misleading, including but not limited to the 
following: 

(a) That no down payment is required in connection with the sale of a 
vehicle when a down payment is in fact required, or that a vehicle may be 
purchased for a smaller down payment than is actually required; 

(b) That a certain percentage of the sale price of a vehicle may be financed 
when such financing is not offered in a single document evidencing the entire 
security transaction; 

(c) That a certain percentage is the amount of the service charge to be 
charged for financing, without stating whether this percentage charge is a 
monthly amount or an amount to be charged per year; 

(d) That a new vehicle will be sold for a certain amount above or below cost 
without computing cost as the exact amount of the factory invoice on the specific 
vehicle to be sold; 

(e) That a vehicle will be sold upon a monthly payment of a certain amount, 
without including in the statement the number of payments of that same amount 
which are required to liquidate the unpaid purchase price. 

(2) To incorporate within the terms of any purchase and sale agreement any 
statement or representation with regard to the sale or financing of a vehicle 
which is false, deceptive, or misleading, including but not limited to terms that 
include as an added cost to the selling price of a vehicle an amount for licensing 
or transfer of title of that vehicle which is not actually due to the state, unless 
such amount has in fact been paid by the dealer prior to such sale. 

(3) To set up, promote, or aid in the promotion of a plan by which vehicles 
are to be sold to a person for a consideration and upon further consideration that 
the purchaser agrees to secure one or more persons to participate in the plan by 
respectively making a similar purchase and in turn agreeing to secure one or 
more persons likewise to join in said plan, each purchaser being given the right 
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to secure money, credits, goods, or something of value, depending upon the 
number of persons joining the plan. 

(4) To commit, allow, or ratify any act of "bushing" which is defined as 
follaws: Taking from a prospective buyer of a vehicle a written order or offer 
to purchase, or a contract document signed by the buyer, which: 

(a) Is subject to the dealer's, or his or her authorized representative's future 
acceptance, and the dealer fails or refuses within forty-eight hours, exclusive of 
Saturday, Sunday, or legal holiday, and prior to any further negotiations with 
said buyer, to deliver to the buyer either the dealer's signed acceptance or all 
copies of the order, offer, or contract document together with any initial payment 
or security made or given by the buyer, including but not limited to money, 
check, promissory note, vehicle keys, a trade-in, or certificate of title to a trade- 
in; or 

(b) Permits the dealer to renegotiate a dollar amount specified as trade-in 
allowance on a vehicle delivered or to be delivered by the buyer as part of the 
purchase price, for any reason except substantial physical damage or latent 
mechanical defect occurring before the dealer took possession of the vehicle and 
which could not have been reasonably discoverable at the time of the taking of 
the order, offer, or contract; or 

(c) Fails to comply with the obligation of any written warranty or guarantee 
given by the dealer requiring the furnishing of services or repairs within a 
reasonable time. 

(5) To commit any offense relating to odometers, as such offenses are 
defined in RCW 46.37.540, 46.37.550, 46.37.560, and 46.37.570. A violation 
of this subsection is a class C felony punishable under chapter 94.20 RCW. 

(6) For any vehicle dealer or vehicle salesman to refuse to furnish, upon 
request of a prospective purchaser, the name and address of the previous 
registered owner of any used vehicle offered for sale. 

(7) To commit any other offense under RCW 46.37.423, 46.37.424, or 
46.37.425. 

(8) To commit any offense relating to a dealer's temporary license permit, 
including but not limited to failure to properly complete each such permit, or the 
issuance of more than one such permit on any one vehicle. 

(9) For a dealer, salesman, or mobile home manufacturer, having taken an 
instrument or cash "on deposit" from a purchaser prior to the delivery of the 
bargained-for vehicle, to commingle ((said)) the "on deposit" funds with assets 
of the dealer, salesman, or mobile home manufacturer instead of holding ((said)) 
the "on deposit" funds as trustee in a separate trust account until the purchaser 
has taken delivery of the bargained-for vehicle. Delivery of a manufactured 
home shall be deemed to occur in accordance with RCW 46,70.135(5). Failure, 
immediately upon receipt, to endorse "on deposit" instruments to such a trust 
account, or to set aside "on deposit" cash for deposit in such trust account, and 
failure to deposit such instruments or cash in such trust account by the close of 
banking hours on the day following receipt thereof, shall be evidence of intent 
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to commit this unlawful practice: PROVIDED, HOWEVER, That a motor 
vehicle dealer may keep a separate trust account which equals his or her 
customary total customer deposits for vehicles for future delivery. For purposes 


of this section, "on deposit" funds received from a purchaser of a manufactured 
home means those funds that a seller requires a purchaser to advance before 
ordering the manufactured home, but does not include any loan proceeds or 


moneys that might have been paid on an installment contract. 
(10) For a dealer or manufacturer to fail to comply with the obligations of 


any written warranty or guarantee given by the dealer or manufacturer requiring 
the furnishing of goods and services or repairs within a reasonable period of 
time, or to fail to furnish to a purchaser, all parts which attach to the manufac- 
tured unit including but not limited to the undercarriage, and all items specified 
in the terms of a sales agreement signed by the seller and buyer. 

(11) For a vehicle dealer to pay to or receive from any person, firm, 
partnership, association, or corporation acting, either directly or through a 
subsidiary, as a buyer's agent for consumers, any compensation, fee, gratuity, or 
reward in connection with the purchase or sale of a new motor vehicle. 

(12) For a buyer's agent acting directly or through a subsidiary to pay to or 
to receive from any motor vehicle dealer any compensation, fee, gratuity, or 
reward in connection with the purchase or sale of a new motor vehicle. 

(13) For a buyer's agent to arrange for or to negotiate the purchase, or both, 
of a new motor vehicle through an out-of-state dealer without disclosing in 
writing to the customer that the new vehicle would not be subject to chapter 
19.118 RCW, 

(14) Being a manufacturer, other than a motorcycle manufacturer governed 
by chapter 46.94 RCW, to: 

(a) Coerce or attempt to coerce any vehicle dealer to order or accept 
delivery of any vehicle or vehicles, parts or accessories, or any other commodi- 
ties which have not been voluntarily ordered by the vehicle dealer: PROVIDED, 
That recommendation, endorsement, exposition, persuasion, urging, or argument 
are not deemed to constitute coercion; 

(b) Cancel or fail to renew the franchise or selling agreement of any vehicle 
dealer doing business in this state without fairly compensating the dealer at a fair 
going business value for his or her capital investment which shall include but not 
be limited to tools, equipment, and parts inventory possessed by the dealer on the 
day he or she is notified of such cancellation or termination and which are still 
within the dealer's possession on the day the cancellation or termination is 
effective, if: (i) The capital investment has been entered into with reasonable 
and prudent business judgment for the purpose of fulfilling the franchise; and (ii) 
((seid)) the cancellation or nonrenewal was not done in good faith. Good faith 
is defined as the duty of each party to any franchise to act in a fair and equitable 
manner towards each other, so as to guarantee one party freedom from coercion, 
intimidation, or threats of coercion or intimidation from the other party: 
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PROVIDED, That recommendation, endorsement, exposition, persuasion, urging, 
or argument are not deemed to constitute a lack of good faith. 

(c) Encourage, aid, abet, or teach a vehicle dealer to sell vehicles through 
any false, deceptive, or misleading sales or financing practices including but not 
limited to those practices declared unlawful in this section; 

(d) Coerce or attempt to coerce a vehicle dealer to engage in any practice 
forbidden in this section by either threats of actual cancellation or failure to 
renew the dealer's franchise agreement; 

(e) Refuse to deliver any vehicle publicly advertised for immediate delivery 
to any duly licensed vehicle dealer having a franchise or contractual agreement 
for the retail sale of new and unused vehicles sold or distributed by such 
manufacturer within sixty days after such dealer's order has been received in 
writing unless caused by inability to deliver because of shortage or curtailment 
of material, labor, transportation, or utility services, or by any labor or production 
difficulty, or by any cause beyond the reasonable control of the manufacturer; 

(f) To provide under the terms of any warranty that a purchaser of any new 
or unused vehicle that has been sold, distributed for sale, or transferred into this 
state for resale by the vehicle manufacturer may only make any warranty claim 
on any item included as an integral part of the vehicle against the manufacturer 
of that item. 

Nothing in this section may be construed to impair the obligations of a 
contract or to prevent a manufacturer, distributor, representative, or any other 
person, whether or not licensed under this chapter, from requiring performance 
of a written contract entered into with any licensee hereunder, nor does the 
requirement of such performance constitute a violation of any of the provisions 
of this section if any such contract or the terms thereof requiring performance, 
have been freely entered into and executed between the contracting parties. This 
paragraph and subsection ((G-H¢))) (14)(b) of this section do not apply to new 
motor vehicle manufacturers governed by chapter 46.96 RCW. 

(15) Unlawful transfer of an ownership interest in a motor vehicle as defined 
in RCW 19.116.050. 


NEW SECTION. Sec. 14. The purpose of this chapter is to ensure that all 
mobile and manufactured homes are installed by a certified manufactured home 
installer in accordance with the state installation code, chapter 296-150B WAC, 
in order to provide greater protections to consumers and make the warranty 
requirement of section 2 of this act easier to achieve. 


NEW SECTION. Sec. 15. Unless the context clearly requires otherwise, 
the definitions in this section apply throughout this chapter. 

(1) "Authorized representative" means an employee of a state agency, city, 
or county acting on behalf of the department. 

(2) "Certified manufactured home installer" means a person who is in the 
business of installing mobile or manufactured homes and who has been issued 
a certificate by the department as provided in this chapter. 
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(3) "Department" means the department of community, trade, and economic 
development. 

(4) "Director" means the director of community, trade, and economic 
development. 

(5) "Manufactured home" means a single-family dwelling built in accordance 
with the department of housing and urban development manufactured home 
construction and safety standards act, which is a national, preemptive building 
code. 

(6) "Mobile or manufactured home installation" means all on-site work 
necessary for the installation of a manufactured home, including: 

(a) Construction of the foundation system; 

(b) Installation of the support piers; 

(c) Required connection to foundation system and support piers; 

(d) Skirting; 

(e) Connections to the on-site water and sewer systems that are necessary 
for the normal operation of the home; and 

(f) Extension of the pressure relief valve for the water heater, 

(7) “Manufactured home standards" means the manufactured home 
construction and safety standards as promulgated by the United States department 
of housing and urban development (HUD). 

(8) "Mobile home" means a factory-built dwelling built prior to June 15, 
1976, to standards other than the HUD code, and acceptable under applicable 
state codes in effect at the time of construction or introduction of the home into 
the state. Mobile homes have not been built since introduction of the HUD 
manufactured home construction and safety standards act. 

(9) "Training course" means the education program administered by the 
department as a prerequisite to taking the examination for certification. 


NEW SECTION. Sec. 16. After July 1, 1995, a mobile or manufactured 
home may not be installed without a certified manufactured home installer 
providing on-site supervision whenever installation work is being performed. 
The certified manufactured home installer is responsible for the reading, 
understanding, and following the manufacturer’s installation instructions and 
performance of noncertified workers engaged in the installation of the home. 
There shall be at least one certified manufactured home installer on the 
installation site whenever installation work is being performed. 

A manufactured home installer certification shall not be required for: 

(1) Site preparation; 

(2) Sewer and water connections outside of the building site; 

(3) Specialty trades that are responsible for constructing accessory structures 
such as garages, carports, and decks; 

(4) Pouring concrete into forms; 

(5) Painting and dry wall finishing; 

(6) Carpet installation; 
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(7) Specialty work performed within the scope of their license by licensed 
plumbers or electricians. This provision does not waive or lessen any state 
regulations related to licensing or permits required for electricians or plumbers; 

(8) A mobile or manufactured home owner performing installation work on 
their own home; and 

(9) A manufacturer’s mobile home installation crew installing a mobile or 
manufactured home sold by the manufacturer except for the on-site supervisor. 
Violation of this section is an infraction. 


NEW SECTION. Sec. 17. A person desiring to be issued a certificate of 
manufactured home installation as provided in this chapter shall make application 
to the department, in such a form as required by the department. 

Upon receipt of the application and evidence required in this chapter, the 
director shall review the information and make a determination as to whether the 
applicant is eligible to take the training course and examination for the certificate 
of manufactured home installation. An applicant must furnish written evidence 
of six months of experience under the direct supervision of a certified manufac- 
tured home installer, or other equivalent experience, in order to be eligible to 
take the training course and examination. The director shall establish reasonable 
rules for the training course and examinations to be given to applicants for 
certificates of manufactured home installation. Upon determining that the 
applicant is eligible to take the training course and examination, the director shall 
notify the applicant, indicating the time and place for taking the training course 
and examination. 

The requirement that an applicant must be under the direct supervision of 
a certified manufactured home installer for six months only applies to applica- 
tions made on or after July 1, 1996. For applications made before July 1, 1996, 
the department shall require evidence of experience to satisfy this requirement. 

The director may allow other persons to take the training course and 
examination on manufactured home installation, without certification. 


NEW SECTION. Sec. 18. The department shall prepare a written training — 
course and examination to be administered to applicants for manufactured home 
installer certification. The examination shall be constructed to determine whether 
the applicant: 

(1) Possesses general knowledge of the technical information and practical 
procedures that are necessary for manufactured home installation; 

(2) Is familiar with the federal and state codes and administrative rules 
pertaining to manufactured homes; and 

(3) Is familiar with the local government regulations as related to manufac- 
tured home installations. 

The department shall certify the results of the examination and shall notify 
the applicant in writing whether the applicant has passed or failed the examina- 
tion. An applicant who failed the examination may retake the training course 
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and examination. The director may not limit the number of times that a person 
may take the training course and examination. 


NEW SECTION. Sec. 19. (1) The department shall issue a certificate of 
manufactured home installation to an applicant who has taken the training course, 
passed the examination, paid the fees, and in all other respects meet the 
qualifications. The certificate shall bear the date of issuance, a certification 
identification number, and is renewable every three years upon application and 
completion of a continuing education program as determined by the department. 
A renewal fee shall be assessed for each certificate. If a person fails to renew 
a certificate by the renewal date, the person must retake the examination and pay 
the examination fee. 

(2) The certificate of manufactured home installation provided for in this 
chapter grants the holder the right to engage in manufactured home installation 
throughout the state, without any other installer certification. 


NEW SECTION. Sec. 20. Any local government mobile or manufactured 
home installation application and permit shall state the name and certification 
identification number of the certified manufactured home installer supervising 
such installation. A local government may not issue a permit to install a 
manufactured home unless: (1) The installer submits a copy of the certificate of 
manufactured home installation to the local government; or (2) work is being 
performed that does not require a certified installer. When work must be 
performed by a certified manufactured home installer, no work may commence 
until the installer or the installer’s agent has posted or otherwise made available, 
with the inspection record card at the set-up site, a copy of the certified 
manufactured home installer’s certificate of manufactured home installation. 


NEW SECTION. Sec. 21. (1) The department may revoke a certificate of 
manufactured home installation upon the following grounds: 

(a) The certificate was obtained through error or fraud; 

(b) The holder of the certificate is judged to be incompetent as a result of 
multiple infractions of the state installation code, WAC 296-150B-200 through 
296-150B-255; or 

(c) The holder has violated a provision of this chapter or a rule adopted to 
implement this chapter. 

(2) Before a certificate of manufactured home installation is revoked, the 
holder must be given written notice of the department’s intention to revoke the 
certificate, sent by registered mail, return receipt requested, to the holder’s last 
known address. The notice shall enumerate the allegations against the holder, 
and shall give the holder the opportunity to request a hearing. At the hearing, 
the department and the holder may produce witnesses and give testimony. The 
hearing shall be conducted in accordance with the provisions of chapter 34.05 
RCW. 


NEW SECTION. Sec. 22. The department shall charge reasonable fees to 
cover the costs to administer the certification program which shall include but 
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not be limited to the issuance, renewal, and reinstatement of all certificates, 
training courses, and examinations required under this chapter. All fees collected 
under this chapter shall be deposited in the manufactured home installation 
training account created in section 23 of this act and used only for the purposes 
specified in this chapter. 

The fees shall be limited to covering the direct cost of issuing the 
certificates, administering the examinations, and administering and enforcing this 
chapter. The costs shall include only essential travel, per diem, and administra- 
tive support costs. 


NEW SECTION. Sec. 23. The manufactured home installation training 
account is created in the state treasury. All receipts collected under this chapter 
and any legislative appropriations for manufactured home installation training 
shall be deposited into the account. Moneys in the account may only be spent 
after appropriation. Expenditures from the account may only be used for the 
purposes of this chapter. Unexpended and unencumbered moneys that remain 
in the account at the end of the fiscal year do not revert to the state general fund 
but remain in the account, separately accounted for, as a contingency reserve. 


NEW SECTION. Sec. 24. An authorized representative may investigate 
alleged or apparent violations of this chapter. Upon presentation of credentials, 
an authorized representative, including a local government building official, may 
inspect sites at which manufactured home installation work is undertaken to 
determine whether such work is being done under the supervision of a certified 
manufactured home installer. Upon request of the authorized representative, a 
person performing manufactured home installation work shall identify the person 
holding the certificate issued by the department in accordance with this chapter. 


NEW SECTION. Sec. 25. An authorized representative of the department 
may issue a notice of infraction if the person supervising the manufactured home 
installation work fails to produce evidence of having a certificate issued by the 
department in accordance with this chapter. A notice of infraction issued under 
this chapter shall be personally served on or sent by certified mail to the person 
named in the notice by the authorized representative. 


NEW SECTION. Sec. 26. (1) The department shall prescribe the form of 
the notice of infraction issued under this chapter. 

(2) The notice of infraction shall include the following: 

(a) A statement that the notice represents a determination that the infraction 
has been committed by the person named in the notice and that the determination 
is final unless contested as provided in this chapter; 

(b) A Statement that the infraction is a noncriminal offense for which 
imprisonment may not be imposed as a sanction; 

(c) A statement of the specific infraction for which the notice was issued; 

(d) A statement of a monetary penalty that has been established for the 
infraction; 
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(e) A statement of the options provided in this chapter for responding to the 
notice and the procedures necessary to exercise these options; 

(f) A statement that, at a hearing to contest the determination, the state has 
the burden of proving, by a preponderance of the evidence, that the infraction 
was committed, and that the person may subpoena witnesses including the 
authorized representative who issued and served the notice of the infraction; 

(g) A statement, that the person shall sign, that the person promises to 
respond to the notice of infraction in one of the ways provided in this chapter; 

(h) A statement that refusal to sign the infraction as directed in (g) of this 
subsection is a misdemeanor; and 

(i) A statement that failure to respond to a notice of infraction as promised 
is a misdemeanor and may be punished by a fine or imprisonment in jail. 


NEW SECTION. Sec. 27. Each day in which a person engages in the 
installation of manufactured homes in violation of this chapter is a separate 
infraction. Each worksite at which a person engages in the trade of manufac- 
tured hóme installation in violation of this chapter is a separate infraction. 


NEW SECTION. Sec. 28. It is a violation of this chapter for any 
contractor, manufactured home dealer, manufacturer, or home dealer's or 
manufacturer's agent to engage any person to install a manufactured home who 
is not certified in accordance with this chapter. 


NEW SECTION. Sec. 29. All violations designated as an infraction shall 
be adjudicated in accordance with the administrative procedure act, chapter 34.05 
RCW. 


NEW SECTION. Sec. 30. Unless contested in accordance with this 
chapter, the notice of infraction represents a determination that the person to 
whom the notice was issued committed the infraction. 


NEW SECTION. Sec. 31. (1) A person found to have committed an 
infraction under this chapter shall be assessed a monetary penalty of one 
thousand dollars. 

(2) The administrative law judge may waive, reduce, or suspend the 
monetary penalty imposed for the infraction. 

(3) Monetary penalties collected under this chapter shall be remitted as 
provided in chapter 3.62 RCW. 

NEW SECTION. Sec. 32. The director may adopt rules in accordance with 
chapter 34.05 RCW, make specific decisions, orders, and rulings, include 
demands and findings within the decisions, orders, and rulings, and take other 
necessary action for the implementation and enforcement of duties under this 
chapter. 

NEW SECTION. Sec. 33. Sections 14 through 32 of this act shall 
constitute a new chapter in Title 43 RCW. 
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NEW SECTION. Sec. 34. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION. Sec. 35. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediate- 


ly. 


Passed the Senate March 10, 1994. 
Passed the House March 10, 1994. 
Approved by the Governor April 1, 1994, with the exception of certain 


items which were vetoed. 
Filed in Office of Secretary of State April 1, 1994. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to sections 3, 5, and 6, Second 
Substitute Senate Bill No. 6107 entitled: 


"AN ACT Relating to fees for services for the department of community, trade and 
economic development;" 


Sections 1 through 8 of Second Substitute Senate Bill No. 6107 grant authority to 
assess fees for services provided by various economic development programs. 


Section 3 would require the Office of Financial Management to approve a fee 
schedule proposed by the Department of Community, Trade and Economic Development. 
1 am concerned that the section would set an inappropriate precedent for the Office of 
Financial Management's review of fees. Currently OFM approves certain internal 
revolving fund rates because of the effect these charges have on other state agency 
budgets. It does not approve specific fee schedules for the various fees assessed by other 
agencies. The section would establish an unnecessary oversight role for OFM. 


Section 5 would grant authority to the Clean Washington Center to assess fees for 
services rendered. It prohibits fees to be assessed to any person who pays assessments 
imposed under chapter 82.18 or 82.19 RCW. J am concerned that the language is written 
so broadly that it would apply to nearly every citizen of the state who purchases a 
product upon which these taxes are levied. In effect, the Clean Washington Center would 
be denied the ability to assess fees. In the process of setting fees by rule, the department 
shall take into account any assessments paid by a firm participating in the program. 


Section 6 of the bill creates a Clean Washington Center fee account in the state 
treasury. I believe that it is more appropriate for the department to maintain these funds 
in a subaccount as they have authority to do under current law. For this reason, [ am 
vetoing this section. 


With the exception of sections 3, 5, and 6, Second Substitute Senate Bill No. 6107 
is approved." 


CHAPTER 285 
[Engrossed Substitute Senate Bill 6124] 
ROOFING AND SIDING CONTRACTORS AND SALESPERSONS 


AN ACT Relating to the protection of a homeowner's equity by prohibiting certain unfair 
business practices; adding a new chapter to Title 19 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that many homeowners are 
solicited by siding and roofing contractors to purchase home improvements. 
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Some contractors misrepresent the financing terms or the cost of the improve- 
ments, preventing the homeowner from making an informed decision about 
whether the improvements are affordable. The result is that many homeowners 
face financial hardship including the Joss of their homes through foreclosure. 
The legislature declares that this is a matter of public interest. It is the intent of 
the legislature to establish rules of business practice for roofing and siding 
contractors to promote honesty and fair dealing with homeowners. 


NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the 
definitions in this section apply throughout this chapter. 

(1) "Roofing or siding contract" means an agreement between a roofing or 
siding contractor or salesperson and a homeowner that includes, in part, an 
agreement to install, repair or replace residential roofing or siding for a total cost 
including labor and materials in excess of one thousand dollars. 

This chapter does not apply to the following contracts: 

(a) Residential remodel or repair contracts where the cost specified for 
roofing or siding is less than twenty percent of the total contract price; 

(b) Contracts where the roofing or siding is part of a contract to build a new 
dwelling or an addition that provides additional living space; 

(c) Contracts for emergency repairs made necessary by a natural disaster 
such as an earthquake, wind storm, or hurricane, or after a fire in the dwelling; 

(d) Homes being prepared for resale; or 

(e) Roofing or siding contracts in which the homeowner was not directly 
solicited by a roofing or siding contractor or salesperson. If a roofing or siding 
contractor or roofing or siding salesperson generally does business by soliciting, 
it shall be a rebuttable presumption that any roofing or siding contract entered 
into with a homeowner shall have been the result of a solicitation. 

(2) "Roofing or siding contractor" means a person who owns or operates a 
contracting business that purports to install, repair, or replace or subcontracts to 
install, repair, or replace residential roofing or siding. 

(3) "Roofing or siding salesperson” means a person who solicits, negotiates, 
executes, or otherwise endeavors to procure a contract with a homeowner to 
install, repair, or replace residential roofing or siding on behalf of a roofing or 
siding contractor. 

(4) "Residential roofing or siding" means roofing or siding installation, 
repair or replacement for an existing single-family dwelling or multiple family 
dwelling of four or less units, provided that this does not apply to a residence 
under construction. 

(5) "Person" includes an individual, corporation, company, partnership, joint 
venture, or a business entity. 

(6) "Siding" means material used to cover the exterior walls of a residential 
dwelling, excluding paint application. 

(7)(a) "Solicit" means to initiate contact with the homeowner for the purpose 
of selling or installing roofing or siding by one of the following methods: 

(i) Door-to-door contact; 
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(ii) Telephone contact; 

(iii) Flyers left at a residence; or 

(iv) Other promotional advertisements which offer gifts, cash, or services if 
the homeowner contacts the roofing or siding contractor or salesperson, except 
for newspaper advertisements which offer a seasonal discount. 

(b) "Solicit" does not include: 

(i) Calls made in response to a request or inquiry by the homeowner; or 

(ii) Calls made to homeowners who have prior business or personal contact 
with the residential roofing or siding contractor or salesperson, 


NEW SECTION. Sec. 3. A roofing or siding contract shall be in writing. 
A copy of the contract shall be given to the homeowner at the time the 
homeowner signs the contract. The contract shall be typed or printed legibly and 
contain the following provisions: 

(1) An itemized list of all work to be performed; 

(2) The grade, quality, or brand name of materials to be used; 

(3) The dollar amount of the contract; 

(4) The name and address of the roofing or siding salesperson; 

(5) The name, address, and contractor’s registration number of the roofing 
or siding contractor; 

(6) A statement as to whether all or part of the work is to be subcontracted 
to another person; 

(7) The contract shall require the homeowner to disclose whether he or she 
intends to obtain a loan in order to pay for all or part of the amount due under 
the contract; 

(8) If the customer indicates that he or she intends to obtain a loan to pay 
for a portion of the roofing or siding contract, the homeowner shall have the 
right to rescind the contract within three business days of receiving truth-in- 
lending disclosures or three business days of receiving written notification that 
the loan application was denied, whichever date is later; and 

(9) The contract shall provide the following notice in ten-point boldface type 
in capital letters: 


"CUSTOMER'S RIGHT TO CANCEL 


IF YOU HAVE INDICATED IN THIS CONTRACT THAT YOU 
INTEND TO OBTAIN A LOAN TO PAY FOR ALL OR PART 
OF THE WORK SPECIFIED IN THE CONTRACT, YOU HAVE 
THE RIGHT TO CHANGE YOUR MIND AND CANCEL THIS 
CONTRACT WITHIN THREE DAYS OF THE DATE WHEN 
THE LENDER PROVIDES YOU WITH YOUR TRUTH-IN- 
LENDING DISCLOSURE STATEMENT OR THE DATE WHEN 
YOU RECEIVE WRITTEN NOTIFICATION THAT YOUR 
LOAN WAS DENIED. 
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BE SURE THAT ALL PROMISES MADE BY YOUR CONTRAC- 
TOR ARE PUT IN WRITING BEFORE YOU SIGN THIS 
CONTRACT." 


NEW SECTION. Sec. 4. If the customer indicates that he or she intends 
to obtain a loan to pay for all or part of the cost of the roofing or siding contract, 
the roofing or siding contractor shall not begin work until after the homeowner’s 
rescission rights provided in section 3(9) of this act have expired. If the roofing 
or siding contractor commences work under the contract before the homeowner's 
rescission rights have expired, the roofing or siding contractor or salesperson 
shall be prohibited from enforcing terms of the contract, including claims for 
labor or materials, in a court of law and shall terminate any security interest or 
Statutory lien created under the transaction within twenty days of receiving 
written rescission of the contract from the customer. 


NEW SECTION. Sec. 5. A person who purchases or is otherwise assigned 
a roofing or siding contract shall be subject to all claims and defenses with 
respect to the contract that the homeowner could assert against the siding or 
roofing contractor or salesperson. A person who sells or otherwise assigns a 
roofing or siding contract shall include a prominent notice of the potential 
liability under this section. 


NEW SECTION. Sec. 6. The legislature finds and declares that a violation 
of this chapter substantially affects the public interest and is an unfair and 
deceptive act or practice and unfair method of competition in the conduct of 
trade or commerce as set forth under chapter 19.86 RCW. 


NEW SECTION. Sec. 7. A roofing or siding contractor or salesperson who 
fails to comply with the requirements of this chapter shall be liable to the 
homeowner for any actual damages sustained by the person as a result of the 
failure. Nothing in this section shall limit any cause of action or remedy 
available under section 6 of this act or chapter 19.86 RCW. 


NEW SECTION. Sec. 8. Sections 2 through 7 of this act shall constitute 
a new chapter in Title 19 RCW. 


Passed the Senate March 10, 1994. 

Passed the House March 9, 1994. 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994, 
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CHAPTER 286 
[Substitute Senate Bill 6204] 
SEAWEED HARVESTING 


AN ACT Relating to seaweed harvesting; amending RCW 79.01.805, 79.01.810, and 79.01.815; 
decodifying RCW 79.96.907; repealing RCW 79.01.820; prescribing penalties; and providing an 
effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 79.01.805 and 1993 c 283 s 3 are each amended to read as 
follows: 

(1) The maximum daily wet weight harvest or possession of seaweed for 
personal use from all ((private-and-publie-tidelands-and-state-bedlands)) aquatic 
lands as defined under RCW 79.90.010 and all privately owned tidelands is ten 
pounds per person. The department of natural resources in cooperation with the 
department of ((fisheries)) fish and wildlife may establish seaweed harvest limits 
of less than ten pounds for conservation purposes. This section shall in no way 
affect the ability of any state agency to prevent harvest of any species of marine 
aquatic plant from lands under its control, ownership, or management. 


(2) Except as provided under subsection (3) of this section, commercial 
harvesting of seaweed from aquatic lands as defined under RCW 79.90.010, and 
all privately owned tidelands is prohibited. This subsection shall in no way 
affect commercial seaweed aquaculture. 

(3) Upon mutual approval by the department and the department of fish and 
wildlife, seaweed species of the genus Macrocystis may be commercially 
harvested for use in the herring spawn-on-kelp fishery. 

(4) Seaweed species of the genus Macrocystis may not be imported after 
July 1, 1995, for use in the herring spawn-on-kelp fishery. 


Sec. 2. RCW 79.01.810 and 1993 c 283 s 4 are each amended to read as 
follows: 

((A-vielation-of-RCW—D.0.-805-1s-an-cinfraeetien-under-ehapter-7-84-RCW; 
punishable-b3-a-penalty-ef-one-hundred-dellars:)) 

It is unlawful to exceed the harvest and possession restrictions imposed 
under RCW 79.01.805. A violation of this section is a misdemeanor punishable 
in accordance with RCW 9.92.030, and a violation taking place on aquatic lands 
is subject to the provisions of RCW 79.01.760. A person committing a violation 
of this section on private tidelands which he or she owns is liable to the state for 
treble the amount of damages to the seaweed resource, and a person trespassing 
on private tidelands and committing a violation of this section is liable to the 
private tideland owner for treble the amount of damages to the seaweed resource. 
Damages recoverable include, but are not limited to, damages for the market 
value of the seaweed, for injury to the aquatic ecosystem, and for the costs of 
restoration. In addition, the person is liable for reimbursing the injured party for 
the party's reasonable costs, including but not limited to investigative costs and 
reasonable attorneys' fees and other litigation-related costs. 
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Sec. 3. RCW 79.01.815 and 1993 c 283 s 5 are each amended to read as 
follows: i 

The department of ((fisheries)) fish and wildlife and law enforcement 
authorities may enforce the provisions of RCW 79.01.805 and 79.01.810. 


NEW SECTION. Sec. 4. RCW 79.01.820 and 1993 c 283 s 6 are each 
repealed. 


NEW SECTION. Sec. 5. RCW 79.96.907 is decodified. 
NEW SECTION. Sec. 6. This act shall take effect July 1, 1994. 


Passed the Senate March 9, 1994. 

Passed the House March 9, 1994. 

Approved by the Governor April 1, 1994, 

Filed in Office of Secretary of State April 1, 1994. 


CHAPTER 287 
[Substitute Senate Bill 6230] 
CHARITABLE ORGANIZATIONS—REVISIONS 


AN ACT Relating to business organizations; amending RCW 19.09.076, 19.09.100, 19.09.230, 
19.77.090, 23B.01.570, 23B.14.200, 24.03.302, 24.03.388, 24.06.290, and 24.06.465; adding a new 
section to chapter 19.09 RCW; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 19.09,076 and 1993 c 471 s 4 are each amended to read as 
follows: 

The application requirements of RCW 19.09.075 do not apply to the 
following: 

(1) Any charitable organization raising less than ((fvetheusand-deHars)) ап 
amount as set by rule adopted by the secretary in any accounting year when all 
the activities of the organization, including all fund raising activities, are carried 
on by persons who are unpaid for their services and no part of the charitable 
organization's assets or income inures to the benefit of or is paid to any officer 
or member of the organization; 

(2) Any charitable organization located outside of the state of Washington 
if the organization files the following with the secretary: 

(a) The registration documents required under the charitable solicitation laws 
of the state in which the charitable organization is located; 

(b) The registration required under the charitable solicitation laws of the 
state of California and the state of New York; and 

(c) Such federal income tax forms as may be required by rule of the 
secretary. 

All entities soliciting charitable donations shall comply with the requirements 
of RCW 19.09.100. 


Sec. 2. RCW 19.09.100 and 1993 c 471 s 9 are each amended to read as 
follows: 


[ 1846 ) 


WASHINGTON LAWS, 1994 Ch. 287 


The following conditions apply to solicitations as defined by RCW 
19.09.020: 

(1) A charitable organization, whether or not required to register pursuant 
to this chapter, that directly solicits contributions from the public in this state 
shall make the following clear and conspicuous disclosures at the point of 
solicitation: 

(a) The name of the individual making the solicitation; 

(b) The identity of the charitable organization and the city of the principal 
place of business of the charitable organization; 

(c) If requested by the solicitee, the ((teH-free)) published number in the 
office of the secretary for the donor to obtain additional financial disclosure 
information on file with the secretary. 

(2) A commercial fund raiser shall clearly and conspicuously disclose at the 
point of solicitation: 

(a) The name of the individual making the solicitation; 

(b) The name of the entity for which the fund raiser is an agent or employee 
and the name and city of the charitable organization for which the solicitation is 
being conducted; and 

(c) If requested by the solicitee, the ((teH-free)) published number in the 
office of the secretary for the donor to obtain additional financial disclosure 
information on file with the secretary. The disclosure must be made during an 
oral solicitation of a contribution, and at the same time at which a written request 
for a contribution is made. | 

(3) A person or organization soliciting charitable contributions by telephone 
shall make the disclosures required under subsection (1) or (2) of this section in 
the course of the solicitation but prior to asking for a commitment for a 
contribution from the solicitee, and in writing to any solicitee that makes a 
pledge within five working days of making the pledge. If the person or 
organization sends any materials to the person or organization solicited before 
the receipt of any contribution, those materials shall include the disclosures 
required in subsection (1) or (2) of this section, whichever is applicable. 

(4) In the case of a solicitation by advertisement or mass distribution, 
including posters, leaflets, automatic dialing machines, publication, and audio or 
video broadcasts, it shall be clearly and conspicuously disclosed in the body of 
the solicitation material that: 

(a) The solicitation is conducted by a named commercial fund raiser, if it 
is; 

(b) The notice of solicitation required by the charitable solicitation act is on 
file with the secretary's office; and 

(c) The potential donor can obtain additional financial disclosure information 
at a ((tell-free)) published number in the office of the secretary. 

(5) A container or vending machine displaying a solicitation must also 
display in a clear and conspicuous manner the name of the charitable organiza- 
tion for which funds are solicited, the name, ((residenee)) business address, and 
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telephone number of the individual and any commercial fund raiser responsible 
for collecting funds placed in the containers or vending machines, and the 
following statement: "This charity is currently registered with the secretary's 
office under the charitable solicitation act, registration number . . . ." 

(6) A commercial fund raiser shall not represent that tickets to any fund 
raising event will be donated for use by another person unless all the following 
requirements are met: 

(a) The commercial fund raiser prior to conducting a solicitation has written 
commitments from persons stating that they will accept donated tickets and 
specifying the number of tickets they will accept; 

(b) The written commitments are kept on file by the commercial fund raiser 
for three years and are made available to the secretary, attorney general, or 
county prosecutor on demand; 

(c) The contributions solicited for donated tickets may not be more than the 
amount representing the number of ticket commitments received from persons 
and kept on file under (a) of this subsection; and 

(d) Not later than seven calendar days prior to the date of the event for 
which ticket donations are solicited, the commercial fund raiser shall give all 
donated tickets to the persons who made the written commitments to accept 
them. 

(7) Each person or organization soliciting charitable contributions shall not 
represent orally or in writing that: 

(a) The charitable contribution is tax deductible unless the charitable 
organization for which charitable contributions are being solicited or to which 
tickets for fund raising events or other services or goods will be donated, has 
applied for and received from the internal revenue service a letter of determina- 
tion granting tax deductible status to the charitable organization; 

(b) The person soliciting the charitable contribution is a volunteer or words 
of similar meaning or effect that create the impression that the person soliciting 
is not a paid solicitor unless such person is unpaid for his or her services; 

(c) The person soliciting the charitable contribution is a member, staffer, 
helper, or employee of the charitable organization or words of similar meaning 
or effect that create the impression that the person soliciting is not a paid 
solicitor if the person soliciting is employed, contracted, or paid by a commercial 
fund raiser. 

(8) If the charitable organization is associated with, or has a name that is 
similar to, any unit of government each person or organization soliciting 
contributions shall disclose to each person solicited whether the charitable 
organization is or is not part of any unit of government and the true nature of its 
relationship to the unit of government. This subsection does not apply to a 
foundation or other charitable organization that is organized, operated, or 
controlled by or in connection with a registered public charity, including any 
governmental agency or unit, from which it derives its name. 
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(9) No person may, in conducting any solicitation, use the name "police," 
"sheriff," "fire fighter," "firemen," or a similar name unless properly authorized 
by a bona fide police, sheriff, or fire fighter organization or police, sheriff, or 
fire department. A proper authorization shall be in writing and signed by two 
authorized officials of the organization or department and shall be filed with the 
secretary. 

(10) A person may not, in conducting any solicitation, use the name of a 
federally chartered or nationally recognized military veterans' service organiza- 
tion as determined by the United States veterans’ administration unless 
authorized in writing by the highest ranking official of that organization in this 
state. 

(11) A charitable organization shall comply with all local governmental 
regulations that apply to soliciting for or on behalf of charitable organizations. 

(12) The advertising material and the general promotional plan for a 
solicitation shall not be false, misleading, or deceptive, and shall afford full and 
fair disclosure. 

(13) Solicitations shall not be conducted by a charitable organization or 
commercial fund raiser that has, or if a corporation, its officers, directors, or 
principals have, been convicted of a crime involving solicitations for or on behalf 
of a charitable organization in this state, the United States, or any other state or 
foreign country within the past ten years or has been subject to any permanent 
injunction or administrative order or judgment under RCW 19.86.080 or 
19.86.090, involving a violation or violations of RCW 19.86.020, within the past 
ten years, or of restraining a false or misleading promotional plan involving 
solicitations for charitable organizations. 

(14) No charitable organization or commercial fund raiser subject to this 
chapter may use or exploit the fact of registration under this chapter so as to lead 
the public to believe that registration constitutes an endorsement or approval by 
the state, but the use of the following is not deemed prohibited: "Currently 
registered with the Washington state secretary of state as required by law. 
Registration number... ." 

(15) No entity may engage in any solicitation for contributions for or on 
behalf of any charitable organization or commercial fund raiser unless the 
charitable organization or commercial fund raiser is currently registered with the 
secretary. 

(16) No entity may engage in any solicitation for contributions unless it 
complies with all provisions of this chapter. 

(17)(a) No entity may place a telephone call for the purpose of charitable 
solicitation that will be received by the solicitee before eight o'clock a.m. or after 
nine o'clock p.m. 

(b) No entity may, while placing a telephone call for the purpose of 
charitable solicitation, engage in any conduct the natural consequeace of which 
is to harass, intimidate, or torment any person in connection with the telephone 
call. 
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(18) Failure to comply with subsections (1) through (17) of this section is 
a violation of this chapter. 


Sec. 3. RCW 19.09.230 and 1993 c 471 s 13 are each amended to read as 
follows: 

No charitable organization, commercial fund raiser, or other entity may 
knowingly use the identical or deceptively similar name, symbol, or emblem of 
any other entity for the purpose of soliciting contributions from persons in this 
State without the written consent of such other entity. If the official name or the 


“doing business name" being registered is the same or deceptively similar as that 
of another entity, the secretary may request that_a copy of the written consent 


from that entity be filed with the registration. Such consent may be deemed to 
have been given by anyone; who is a director, е or other authorized 


officer((-empte : 

tien-and)) of that eniti: A copy of the written consent must bè bes on file bs 
the charitable organization or commercial fund raiser and made available to the 
secretary, attorney general, or county prosecutor upon demand. 

A person may be deemed to have used the name of another person for the 
purpose of soliciting contributions if such latter person's name is listed on any 
stationery, advertisement, brochure, or correspondence of the charitable 
organization or person or if such name is listed or represented to any one who 
has contributed to, sponsored, or endorsed the charitable organization or person, 
or its or his activities. 

The secretary may revoke or deny any application for registration that 
violates this section. 


NEW SECTION. Sec. 4. A new section is added to chapter 19.00 RCW 
to read as follows: 

The secretary may waive penalties that have been set by rule and assessed 
by the secretary due from a registered charitable organization previously in good 
standing that would otherwise be penalized. A charitable organization desiring 
to seek relief under this section must, within fifteen days of discovery by its 
corporate officials, director, or other authorized officer of the missed filing or 
lapse, notify the secretary in writing. The notification must include the name and 
mailing address of the organization, the organization's officer to whom 
correspondence should be sent, and a statement under oath by a responsible 
officer of the organization, setting forth the nature of the missed filing or lapse, 
the circumstances giving rise to the missed filing or lapse, and the relief sought. 
Upon receipt of the notice, the secretary shall investigate the circumstances of 
the missed filing or lapse. If the secretary is satisfied that sufficient exigent or 
mitigating circumstances exist, that the organization has demonstrated good faith 
and a reasonable attempt to comply with the applicable corporate statutes of this 
state, the secretary may issue an order allowing relief from the penalty. If the 
secretary determines the request does not comply with the requirements for relief, 
the secretary shall deny the relief and state the reasons for the denial. 
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Notwithstanding chapter 34.05 RCW, a denial of relief by the secretary is not 
reviewable. 


Sec. 5. RCW 19.77.090 and 1982 c 35 s 184 are each amended to read as 
follows: 

The secretary of state shall be the agent for service of process in any action 
relating to the registration of any registrant who is at the time of such service a 
nonresident or a foreign firm, corporation, association, union, or other organiza- 
tion without a resident of this state designated as the registrant’s agent for service 
of record with the secretary of state, or who cannot be found in this state, and 
service of process, pleadings and papers in such action made upon the secretary 
of state shall be held as due and sufficient process upon the registrant. The 


secretary of state shall charge and collect ((a-fee-eftwenty-five-deHars)) an 


assessment, as set by rule by the secretary of state, at the time of any service of 
process upon the secretary of state under this section. The ((fee)) assessment 


may be recovered as taxable costs by the party to the suit or action causing such 
service to be made if such party prevails in the suit or action. The ((fee)) 
assessment shall be deposited in the secretary of state's revolving fund. 


Sec. 6. RCW 23B.01.570 and 1991 c 72 s 30 are each amended to read as 
follows: 

In the event any corporation, foreign or domestic, fails to file a full and 
complete initial report under RCW 23B.02.050(4) and 23B.16.220(3) or does 
business in this state without having paid its annual corporate license fee and 
without having filed a substantially complete annual report under RCW 
23B.16.220(1) when either is due, there shall become due and owing the state of 


Washington a penalty ((ef-twenty-five-deHars)) as established by rule by the 


secretary, 
A corporation organized under this title may at any time prior to its 


dissolution as provided in RCW 23B.14.200, and a foreign corporation qualified 
to do business in this state may at any time prior to the revocation of its 
certificate of authority as provided in RCW 23B.15.300, pay to the state of 
Washington its current annual license fee, provided it also pays an amount equal 
to all previously unpaid annual license fees plus the penalty ((speeified-in-this 
seetien)) established by rule by the secretary. 


Sec. 7. RCW 23B.14.200 and 1991 c 72 s 37 are each amended to read as 
follows: 

The secretary of state may administratively dissolve a corporation under 
RCW 23B.14.210 if: 

(1) The corporation does not pay any license fees or penalties, imposed by 
this title, when they become due; 

(2) The corporation does not deliver its completed initial report or annual 
report to the secretary of state when it is due; 

(3) The corporation is without a registered agent or registered office in this 
state; 
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(4) The corporation does not notify the secretary of state that its registered 
agent or registered office has been changed, that its registered agent has resigned, 
or that its registered office has been discontinued; 

(5) The corporation's period of duration stated in its articles of incorporation 
expired after July 1, 1990; or 

(6) The corporation’s period of duration stated in its articles of incorporation 
expired prior to July 1, 1990, but the corporation has timely paid all license fees 
imposed by this title and set by rule by the secretary, has timely filed annual 
reports with the secretary of state, has never been without a registered agent or 
registered office in this state for sixty days or more, and has never failed to 
notify the secretary of state of changes in a registered agent or registered office 
within sixty days of such change. 


Sec. 8. RCW 24.03.302 and 1993 c 356 s 5 are each amended to read as 
follows: 

A corporation shall be administratively dissolved by the secretary of state 
upon the conditions prescribed in this section when the corporation: 

(1) Has failed to file or complete its annual report within the time required 
by law; or 

(2) Has failed for thirty days to appoint or maintain a registered agent in this 
state; or 

(3) Has failed for thirty days, after change of its registered agent or 
registered office, to file in the office of the secretary of state a statement of such 
change. 

A corporation shall not be dissolved under this section unless the secretary 
of state has given the corporation not less than sixty days' notice of its 
delinquency or omission, by first class mail, postage prepaid, addressed to the 
registered office, or, if there is no registered office, to the last known address of 
any officer or director as shown by the records of the secretary of state, and 
unless the corporation has failed to correct the omission or delinquency before 
expiration of the sixty-day period. 

When a corporation has given cause for dissolution under this section, and 
has failed to correct the delinquency or omission as provided in this section, the 
secretary of the state shall dissolve the corporation by issuing a certificate of 
administrative dissolution containing a statement that the corporation has been 
dissolved and the date and reason for which it was dissolved. The original 
certificate of administrative dissolution shall be filed in the records of the 
secretary of state, and a copy of the certificate shall forthwith be mailed to the 
corporation at its registered office or, if there is no registered office, to the last 
known address of the corporation or any officer, director, or incorporator of the 
corporation, as shown by the records of the secretary of state, Upon the filing 
of the certificate of administrative dissolution, the existence of the corporation 
shall cease, except as otherwise provided in this chapter, and its name shall be 
available to and may be adopted by another corporation after the dissolution. 
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Any notice provided by the secretary of state under this section shall be 
designed to clearly identify and warn the recipient of the contents thereof. A 
delinquency notice shall provide a succinct and readable description of the 
delinquency or omission, the date on which dissolution will occur, and the action 
necessary to cure the delinquency or omission prior to dissolution. 

A corporation which has been dissolved by operation of this section may be 
reinstated within a period of three years following its administrative dissolution 
if it completes and files a current annual report for the reinstatement year or if 
it appoints or maintains a registered agent, or if it files with the secretary of state 
a required statement of change of registered agent or registered office and in 
addition, if it pays a reinstatement fee ((e£-twenty-five-dellars)) as set by rule by 
the secretary plus the full amount of all annual fees that would have been 
assessed for the years of administrative dissolution had the corporation been in 
active status, including the reinstatement year plus any penalties established by 
rule by the secretary of state. Tf, during the period of dissolution, another person 
or corporation has reserved or adopted a corporate name which is identical to or 
deceptively similar to the dissolved corporation's name, the dissolved corporation 
seeking reinstatement shall be required to adopt another name consistent with the 
requirements of this chapter and to amend its articles of incorporation according- 
ly. When a corporation has been dissolved by operation of this section, remedies 
available to or against it shall survive in the manner provided in RCW 24.03.300 
and the directors of the corporation shall hold the title to the property of the 
corporation as trustees for the benefit of its creditors and members. 


Sec. 9. RCW 24.03.388 and 1993 c 356 s 9 are each amended to read as 
follows: 


(1) An application processing fee as provided in RCW 24.03.405 shall be 
charged for an application for reinstatement under RCW 24.03,386. 

(2) An application processing fee as provided in RCW 24.03.405 shall be 
charged for each amendment or supplement to an application for reinstatement. 

(3) The corporation seeking reinstatement shall file a current annual report 
and pay the full amount of all annual corporation fees which would have been 
assessed for the years of the period of administrative revocation, had the 
corporation been in active status, including the reinstatement year, plus any 


penalties as established by rule by the secretary. 


Sec. 10. RCW 24.06.290 and 1993 c 356 s 18 are each amended to read as 
follows: 

Failure of the corporation to file its annual report within the time required 
shall not derogate from the rights of its creditors, or prevent the corporation from 
being sued and from defending lawsuits, nor shall it release the corporation from 
any of the duties or liabilities of a corporation under law. 

A corporation shall be dissolved by the secretary of state upon the 
conditions prescribed in this section when the corporation: 
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(1) Has failed to file or complete its annual report within the time required 
by law; 

(2) Has failed for thirty days to appoint or maintain a registered agent in this 
State; or 

(3) Has failed for thirty days, after change of its registered agent or 
registered office, to file in the office of the secretary of state a statement of such 
change. 

A corporation shall not be dissolved under this section unless the secretary 
of state has given the corporation not less than sixty days’ notice of its 
delinquency or omission, by first class mail, postage prepaid, addressed to the 
registered office, or, if there is no registered office, to the last known address of 
any officer or director as shown by the records of the secretary of state, and 
unless the corporation has failed to correct the omission or delinquency before 
expiration of the sixty-day period. 

When a corporation has given cause for dissolution under this section, and 
has failed to correct the delinquency or omission as provided in this section, the 
secretary of state shall dissolve the corporation by issuing a certificate of 
involuntary dissolution containing a statement that the corporation has been 
dissolved and the date and reason for which it was dissolved. The original 
certificate of involuntary dissolution shall be filed in the records of the secretary 
of state, and a copy of the certificate shall forthwith be mailed to the corporation 
at its registered office or, if there is no registered office, to the last known 
address of the corporation or any officer, director, or incorporator of the 
corporation, as shown by the records of the secretary of state. Upon the filing 
of the certificate of involuntary dissolution, the existence of the corporation shall 
cease, except as otherwise provided in this chapter, and its name shall be 
available to and may be adopted by another corporation after the dissolution. 

A corporation which has been dissolved by operation of this section may be 
reinstated within a period of three years following its dissolution if it ((shall-file 
er)) completes and files a current annual report((7-appeint-and-maintain)) for the 
current reinstatement year or it appoints or maintains a registered agent, or files 
à required statement of change of registered agent or registered office and in 
addition pays the reinstatement fee ((ef-twenty-five-dellars-plus-any-ether-fees 


datio 


year)) as set by rule by the secretary of state, plus the full amount of all annual 
fees that would have been assessed for the years of administrative dissolution had 
the corporation been in active status, including the reinstatement year plus any 


penalties as established by rule by the secretary of state. If during the period of 
dissolution another person or corporation has reserved or adopted a corporate 


name which is identical or deceptively similar to the dissolved corporation's 
name, the dissolved corporation seeking reinstatement shall be required to adopt 
another name consistent with the requirements of this chapter and to amend its 
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articles accordingly. When a corporation has been dissolved by operation of this 
section, remedies available to or against it shall survive in the manner provided 
by RCW 24.06.335 and thereafter the directors of the corporation shall hold title 
to the property of the corporation as trustees for the benefit of its creditors and 
shareholders. 


Sec. 11. RCW 24.06.465 and 1969 ex.s. c 120 s 93 are each amended to 
read as follows: 


Each corporation, domestic or foreign, which fails or refuses to file its 
annual report for any year within the time prescribed by this chapter shall be 
subject to a penalty ((effive-delarste-be)) as established and assessed by the 
secretary of state. 

Each corporation, domestic or foreign, which fails or refuses to answer 
truthfully and fully within the time prescribed by this chapter any interrogatories 
propounded by the secretary of state in accordance with the provisions of this 
chapter, shall be deemed to be guilty of a misdemeanor and upon conviction 
thereof shall be fined in an amount not to exceed five hundred dollars on each 
count. 


Passed the Senate March 9, 1994. 

Passed the House March 9, 1994. 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994. 


CHAPTER 288 
[Engrossed Second Substitute Senate Bill 6255] 
GUARDIANSHIP AND PLACEMENT OF DEPENDENT CHILDREN 


AN ACT Relating to permanency planning and guardianship for dependent children; and 
amending RCW 13.34.030, 13.34.120, 74.14C.070, 13.34.130, 13.34.145, 13.34.231, 13.34232, 
13.34.233, 13.34.234, and 13.34.236. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 13.34,030 and 1993 c 241 s 1 are each amended to read as 
follows: 


For purposes of this chapter: 

(1) "Child" and "juvenile" means any individual under the age of eighteen 
years). 

(2) "Current placement episode" means the period of time that begins with 
the most recent date that the child was removed from the home of the parent, 
guardian, or legal custodian for purposes of placement in out-of-home care and 
continues until the child returns home, an adoption decree or guardianship order 
is entered, or the dependency is dismissed, whichever occurs soonest. If the 
most recent date of removal occurred prior to the filing of a dependency petition 
under this chapter or after filing but prior to entry of a disposition order, such 
time periods shall be included when calculating the length of a child's current 
placement episode. 
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(3) "Dependency guardian" means the person, nonprofit corporation, or 
Indian tribe appointed by the court pursuant to RCW 13.34.232 for the limited 


purpose of assisting the court in the supervision of the dependency. 
(4) "Dependent child" means any child: 


(a) Who has been abandoned; that is, where the child's parent, guardian, or 
other custodian has evidenced either by statement or conduct, a settled intent to 
forego, for an extended period, all parental rights or all parental responsibilities 
despite an ability to do so; 

(b) Who is abused or neglected as defined in chapter 26.44 RCW by a 
person legally responsible for the care of the child; 

(c) Who has no parent, guardian, or custodian capable of adequately caring 
for the child, such that the child is in circumstances which constitute a danger 
of substantial damage to the child's psychological or physical development; or 

. (d) Who has a developmental disability, as defined in RCW 71A.10.020 and 
whose parent, guardian, or legal custodian together with the department 
determines that services appropriate to the child's needs can not be provided in 
the home. However, (a), (b), and (c) of this subsection may still be applied if 
other reasons for removal of the child from the home exist(G)). 

(6) (5) "Guardian" means the person or agency that: (a) Has been 
appointed as the guardian of a child in a legal proceeding other than a 
proceeding under this chapter; and (b) has the legal right to custody of the child 
pursuant to such appointment. The term "guardian" shall not include a 


'dependency guardian" appointed pursuant to a proceeding under this chapter, 
(6) "Guardian ad litem" means a person, appointed by the court to represent 


the best interest of a child in a proceeding under this chapter, or in any matter 
which may be consolidated with a proceeding under this chapter. A "court- 
appointed special advocate" appointed by the court to be the guardian ad litem 
for the child, or to perform substantially the same duties and functions as a 
guardian ad litem, shall be deemed to be guardian ad litem for all purposes and 
uses of this chapter((G)). 

((€4)) (7) "Guardian ad litem program" means a court-authorized volunteer 
program, which is or may be established by the superior court of the county in 
which such proceeding is filed, to manage all aspects of volunteer guardian ad 
litem representation for children alleged or found to be dependent. Such 
management shall include but is not limited to: Recruitment, screening, training, 
supervision, assignment, and discharge of volunteers. 


(8) "Out-of-home care" means placement in a foster family home or group 
care facility licensed pursuant to chapter 74.15 RCW or placement in a home, 
other than that of the child's parent, guardian, or legal custodian, not required to 
be licensed pursuant to chapter 74.15 RCW. 

(9) "Preventive services" means family preservation services, as defined in 
RCW 74.14C.010, and other reasonably available services capable of preventing 
the need for out-of-home placement while protecting the child. 
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Sec. 2. RCW 13.34.120 and 1993 c 412 s 8 are each amended to read as 
follows: 


(1) To aid the court in its decision on disposition, a social study, consisting 
of a written evaluation of matters relevant to the disposition of the case, shall be 
made by the person or agency filing the petition. The study shall include all 
social records and may also include facts relating to the child's cultural heritage, 
and shall be made available to the court. The court shall consider the social file, 
social study, guardian ad litem report, the court-appointed special advocates 
report, if any, and any reports filed by a party at the disposition hearing in 
addition to evidence produced at the fact-finding hearing. At least ten working 
days before the disposition hearing, the department shall mail to the parent and 
his or her attorney a copy of the agency's social study and proposed service plan, 
which shall be in writing or in a form understandable to the parents or 
custodians. In addition, the department shall provide an opportunity for parents 
to review and comment on the plan at the community service office. If the 
parents disagree with the agency's plan or any part thereof, the parents shall 
submit to the court at least twenty-four hours before the hearing, in writing, or 
signed oral statement, an alternative plan to correct the problems which led to the 
finding of dependency. This section shall not interfere with the right of the 
parents or custodians to submit oral arguments regarding the disposition plan at 
the hearing. 

(2) In addition to the requirements set forth in subsection (1) of this section, 
a predisposition study to the coürt in cases of dependency alleged pursuant to 
RCW 13.34.030(2) (b) or (c) shall contain the following information: 

(a) A statement of the specific harm or harms to the child that intervention 
is designed to alleviate; 

(b) A description of the specific programs, for both the parents and child, 
that are needed in order to prevent serious harm to the child; the reasons why 
such programs are likely to be useful; the availability of any proposed services; 
and the agency's overall plan for ensuring that the services will be delivered; 

(c) If removal is recommended, a full description of the reasons why the 
child cannot be protected adequately in the home, including a description of any 
previous efforts to work with the parents and the child in the home; the in-home 
treatment programs which have been considered and rejected; the preventive 


services that have been offered or provided and have failed to prevent the need 
for out-of-home placement, unless the health, safety, and welfare of the child 


cannot be protected adequately in the home; and the parents’ attitude toward 
placement of the child; 


(d) A statement of the likely harms the child will suffer as a result of 
removal. This section should include an exploration of the nature of the parent- 
child attachment and the meaning of separation and loss to both the parents and 
the child; 

(e) A description of the steps that will be taken to minimize harm to the 
child that may result if separation occurs; and 
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(f) Behavior that will be expected before determination that supervision of 
the family or placement is no longer necessary. 


Sec. 3. RCW 74.14C.070 and 1992 c 214 s 9 are each amended to read as 
follows: 

After July 1, 1993, the secretary of social and health services, or the 
secretary's regional designee, may transfer funds appropriated for foster care 
services to purchase family preservation services and other preventive services 
for children at imminent risk of foster care placement. The secretary shall notify 
the appropriate committees of the senate and house of representatives of any 
transfers under this section. The secretary shall include caseload, expenditure, 
cost avoidance, identified improvements to the foster care system, and outcome 
data related to the transfer in the notification. 


Sec. 4. RCW 13.34.130 and 1992 c 145 s 14 are each amended to read as 
follows: 

If, after a fact-finding hearing pursuant to RCW 13.34.110, ((as-new-eF 
hereafter-amended;)) it has been proven by a preponderance of the evidence that 
the child is dependent within the meaning of RCW 13.34.030(((2))); after 
consideration of the predisposition report prepared pursuant to RCW 13.34.110 
and after a disposition hearing has been held pursuant to RCW 13.34.110, the 
court shall enter an order of disposition pursuant to this section. 

(1) The court shall order one of the following dispositions of the case: 

(a) Order a disposition other than removal of the child from his or her home, 
which shall provide a program designed to alleviate the immediate danger to the 
child, to mitigate or cure any damage the child has already suffered, and to aid 
the parents so that the child will not be endangered in the future. In selecting 
a program, the court should choose those services that least interfere with family 
autonomy, provided that the services are adequate to protect the child. 

(b) Order that the child be removed from his or her home and ordered into 
the custody, control, and care of a relative or the department of social and health 
services or a licensed child placing agency for placement in a foster family home 
or group care facility licensed pursuant to chapter 74.15 RCW or in a home not 
required to be licensed pursuant to chapter 74.15 RCW. Unless there is 
reasonable cause to believe that the safety or welfare of the child would be 
jeopardized or that efforts to reunite the parent and child will be hindered, such 
child shall be placed with a grandparent, brother, sister, stepbrother, stepsister, 
uncle, aunt, or first cousin with whom the child has a relationship and is 
comfortable, and who is willing and available to care for the child. An order for 
out-of-home placement may be made only if the court finds that reasonable 
efforts have been made to prevent or eliminate the need for removal of the child 
from the child's home and to make it possible for the child to return home, 
specifying the services that have been provided to the child and the child's 


parent, guardian, or legal custodian, and that preventive services have been 
offered or provided and have failed to prevent the need for out-of-home 
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placement, unless the health, safety, and welfare of the child cannot be protected 


adequately in the home, and that: 
(i) There is no parent or guardian available to care for such child; 


(ii) The parent, guardian, or legal custodian is not willing to take custody 
of the child; 

(iii) A manifest danger exists that the child will suffer serious abuse or 
neglect if the child is not removed from the home and an order under RCW 
26.44.063 would not protect the child from danger; or 

(iv) The extent of the child’s disability is such that the parent, guardian, or 
legal custodian is unable to provide the necessary care for the child and the 
parent, guardian, or legal custodian has determined that the child would benefit 
from placement outside of the home. 

(2) If the court has ordered a child removed from his or her home pursuant 
to subsection (1)(b) of this section, the court may order that a petition seeking 
termination of the parent and child relationship be filed if the court finds it is 
recommended by the supervising agency, that it is in the best interests of the 
child and that it is not reasonable to provide further services to reunify the family 
because the existence of aggravated circumstances make it unlikely that services 
will effectuate the return of the child to the child's parents in the near future. 
In determining whether aggravated circumstances exist, the court shall consider 
one or more of the following: 

(a) Conviction of the parent of rape of the child in the first, second, or third 
degree as defined in RCW 9A.44.073, 9A.44.076, and 9A.44.079; 

(b) Conviction of the parent of criminal mistreatment of the child in the first 
or second degree as defined in RCW 9A.42.020 and 9A.42.030; 

(c) Conviction of the parent of one of the following assault crimes, when the 
child is the victim: Assault in the first or second degree as defined in RCW 
9A.36.011 and 9A.36.021 or assault of a child in the first or second degree as 
defined in RCW 9А.36.120 or 9A.36.130; 

(d) Conviction of the parent of murder, manslaughter, or homicide by abuse 
of the child's other parent, sibling, or another child; 

(e) A finding by a court that a parent is a sexually violent predator as 
defined in RCW 71.09.020; 

(f) Failure of the parent to complete available treatment ordered ТА this 
chapter or the equivalent laws of another state, where such failure has resulted 
in a prior termination of parental rights to another child and the parent has failed 
to effect significant change in the interim. 

(3) Whenever a child is ordered removed from the child’s home, the agency 
charged wit his or be care mall КОЧ the court b wh: 


A permanency plan of care siat shall identify one sol the followin Gutcoties: as 
a primary goal and may identify additional outcomes as alternative goals: Return 
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of the child to the home of the child’s parent, guardian, or legal custodian; 
adoption; guardianship; or long-term relative or foster care, until the child is age 
eighteen, with a written agreement between the parties and the care provider. 


(b) Unless the court has ordered, pursuant to subsection (2) of this section, 
that a termination petition be filed, a specific plan as to where the child will be 
placed, what steps will be taken to return the child home, and what actions the 
agency will take to maintain parent-child ties. АП aspects of the plan shall 
include the goal of achieving permanence for the child. 

(i) The agency plan shall specify what services the parents will be offered 
in order to enable them to resume custody, what requirements the parents must 
meet in order to resume custody, and a time limit for each service plan and 
parental requirement. 

(ii) The agency shall be required to encourage the maximum parent-child 
contact possible, including regular visitation and participation by the parents in 
the care of the child while the child is in placement. Visitation may be limited 
or denied only if the court determines that such limitation or denial is necessary 
to protect the child's health, safety, or welfare. 

(iii) A child shall be placed as close to the child's home as possible, 
preferably in the child's own neighborhood, unless the court finds that placement 
at a greater distance is necessary to promote the child's or parents' well-being. 

(iv) The agency charged with supervising a child in placement shall provide 
all reasonable services that are available within the agency, or within the 
community, or those services which the department of social and health services 
has existing contracts to purchase. It shall report to the court if it is unable to 
provide such services. 

(c) If the court has ordered, pursuant to subsection (2) of this section, that 
a termination petition be filed, a specific plan as to where the child will be 
placed, what steps will be taken to achieve permanency for the child, services to 
be offered or provided to the child, and, if visitation would be in the best 
interests of the child, a recommendation to the court regarding visitation between 
parent and child pending a fact-finding hearing on the termination petition. The 
agency shall not be required to develop a plan of services for the parents or 
provide services to the parents. 

(4) If there is insufficient information at the time of the disposition hearing 
upon which to base a determination regarding the suitability of a proposed 
placement with a relative, the child shall remain in foster care and the court shall 
direct the supervising agency to conduct necessary background investigations as 
provided in chapter 74.15 RCW and report the results of such investigation to the 
court within thirty days. However, if such relative appears otherwise suitable 
and competent to provide care and treatment, the criminal history background 
check need not be completed before placement, but as soon as possible after 
placement. Any placements with relatives, pursuant to this section, shall be 
contingent upon cooperation by the relative with the agency case plan and 
compliance with court orders related to the care and supervision of the child 
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including, but not limited to, court orders regarding parent-child contacts and any 
other conditions imposed by the court. Noncompliance with the case plan or 
court order shall be grounds for removal of the child from the relative’s home, 
subject to review by the court. 

(5) Except for children whose cases are reviewed by a citizen review board 
under chapter 13.70 RCW, the status of all children found to be dependent shall 
be reviewed by the court at least every six months from the beginning date of 
the placement episode or the date dependency is established, whichever is first, 
at a hearing in which it shall be determined whether court supervision should 
continue. The review shall include findings regarding the agency and parental 
completion of disposition plan requirements, and if necessary, revised permanen- 
cy time limits. 

(a) A child shall not be returned home at the review hearing unless the court 
finds that a reason for removal as set forth in this section no longer exists. The 
parents, guardian, or legal custodian shall report to the court the efforts they have 
made to correct the conditions which led to removal. If a child is returned, 
casework supervision shall continue for a period of six months, at which time 
there shall be a hearing on the need for continued intervention. 

(b) If the child is not returned home, the court shall establish in writing: 

(i) Whether reasonable services have been provided to or offered to the 
parties to facilitate reunion, specifying the services provided or offered; 

(ii) Whether the child has been placed in the least-restrictive setting 
appropriate to the child’s needs, including whether consideration has been given 
to placement with the child’s relatives; 

(iii) Whether there is a continuing need for placement and whether the 
placement is appropriate; 

(iv) Whether there has been compliance with the case plan by the child, the 
child’s parents, and the agency supervising the placement; 

(v) Whether progress has been made toward correcting the problems that 
necessitated the child’s placement in out-of-home care; 

(vi) Whether the parents have visited the child and any reasons why 
visitation has not occurred or has been infrequent; 

(vii) Whether additional services are needed to facilitate the return of the 
child to the child’s parents; if so, the court shall order that reasonable services 
be offered specifying such services; and 

(viii) The projected date by which the child will be returned home or other 
permanent plan of care will be implemented. 

(c) The court at the review hearing may order that a petition seeking 
termination of the parent and child relationship be filed. 


Sec. 5. RCW 13.34.145 and 1993 c 412 s 1 are each amended to read as 
follows: 


es +8 
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may-enly-be-granted-in-inerements-ef-twelve-menths-er-less:)) A permanency 
plan shall be developed no later than sixty days from the time the supervising 
agency assumes responsibility for providing services, including placing the child, 
or at the time of a hearing under RCW 13.34.130, whichever occurs first. The 
permanency planning process continues until a permanency planning goal is 
achieved or dependency is dismissed. The planning process shall include 
reasonable efforts to return the child to the parent's home. 

(a) Whenever a child is placed in out-of-home care pursuant to RCW 
13.34.130, the agency that has custody of the child shall provide the court with 
a written permanency plan of care directed towaids securing a safe, stable, and 
permanent home for the child as soon as possible. The plan shall identify one 
of the following outcomes as the primary goal and may also identify additional 
outcomes as alternative goals: Return of the child to the home of the child's 
parent, guardian, or legal custodian; adoption; guardianship; or long-term relative 
or foster care, until the child is age eighteen, with a written agreement between 
the parties and the care provider. 

(b) The identified outcomes and goals of the permanency plan may change 
over time based upon the circumstances of the particular case. 

(c) Permanency planning goals should be achieved at the earliest possible 
date, preferably before the child has been in out-of-home care for fifteen months. 

(2)(a) For children ten and under, a permanency planning hearing shall be 
held in all cases where the child has remained in out-of-home care for at least 
nine months and an adoption decree or guardianship order has not previously 
been entered. The hearing shall take place no later than twelve months following 
commencement of the current placement episode. 

(b) For children over ten, a permanency planning hearing shall be held in 
all cases where the child has remained in out-of-home care for at least fifteen 
months and an adoption decree or guardianship order has not previously been 
entered. The hearing shall take place no later than eighteen months following 
commencement of the current placement episode. 

(3) Whenever a child is removed from the home of a dependency guardian 
or long-term relative or foster care provider, and the child is not returned to the 
home of the parent, guardian, or legal custodian but is placed in out-of-home 
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саге, a permanency planning hearing shall take place no later than twelve or 
eighteen months, as provided in subsection (2) of this section, following the date 
of removal unless, prior to the hearing, the child returns to the home of the 
dependency guardian or long-term care provider, the child is placed in the home 
of the parent, guardian, or legal custodian, an adoption decree or guardianship 
order is entered, or the dependency is dismissed. 

(4) No later than ten working days prior to the permanency planning 
hearing, the agency having custody of the child shall submit a written permanen- 
cy plan to the court and shall mail a copy of the plan to all parties and their legal 
counsel, if any. 

(5) At the permanency planning hearing, the court shall enter findings as 
required by RCW 13.34.130(5) and shall review the permanency plan prepared 
by the agency. If a goal of long-term foster or relative care has been achieved 
prior to the permanency planning hearing, the court shall review the child's 
status to determine whether the placement and the plan for the child's care 
remain appropriate. In cases where the primary permanency planning goal has 
not yet been achieved, the court shall inquire regarding the reasons why the 
primary goal has not been achieved and determine what needs to be done to 
make it possible to achieve the primary goal. In all cases, the court shall: 

(a)(i) Order the permanency plan prepared by the agency to be implemented; 


(ii) Modify the permanency plan, and order implementation of the modified 
plan; and 

(b)(i) Order the child returned home only if the court finds that a reason for 
removal as set forth in RCW 13.34.130 no longer exists; or 

(ii) Order the child to remain in out-of-home care for a limited specified 
time period while efforts are made to implement the permanency plan. 

(6) If the court orders the child returned home, casework supervision shall 
continue for at least six months, at which time a review hearing shall be held 
pursuant to RCW 13.34.130(5), and the court shall determine the need for 
continued intervention. 

(7) Following the first permanency planning hearing, the court shall hold a 
further permanency planning hearing in accordance with this section at least once 
every twelve months until a permanency planning goal is achieved or the 
dependency is dismissed, whichever occurs first. 

(8) Except as otherwise provided in RCW 13.34.235, the status of all 
dependent children shall continue to be reviewed by the court at least once every 
six months, in accordance with RCW 13.34.130(5), until the dependency is 
dismissed. Prior to the second permanency planning hearing, the agency that has 
custody of the child shall consider whether to file a petition for termination of 
parental rights. 

(9) Nothing in this chapter may be construed to limit the ability of the 
agency that has custody of the child to file a petition for termination of parental 
rights or a guardianship petition at any time following the establishment of 


or 
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dependency. Upon the filing of such a petition, a fact-finding hearing shall be 
scheduled and held in accordance with this chapter unless the agency requests 
dismissal of the petition prior to the hearing or unless the parties enter an agreed 
order terminating parental rights, establishing guardianship, or otherwise 
resolving the matter. 

(10) The approval of a permanency plan that does not contemplate return of 
the child to the parent does not relieve the supervising agency of its obligation 
to provide reasonable services, under this chapter, intended to effectuate the 
return of the child to the parent, including but not limited to, visitation rights, 

(11) Nothing in this chapter may be construed to limit the procedural due 
process rights of any party in a termination or guardianship proceeding filed 
under this chapter. 

Sec. 6. RCW 13.34.231 and 1981 c 195 s 2 are each amended to read as 
follows: 

At the hearing on a dependency guardianship petition, all parties have the 
right to present evidence and cross examine witnesses. The rules of evidence 
apply to the conduct of the hearing. A guardianship ((may)) shall be established 
if the court finds by a preponderance of the evidence that: 

(1) The child has been found to be a dependent child under RCW 
13.34.030(((2)); 

(2) A dispositional order has been entered pursuant to RCW 13.34.130; 

(3) The child has been removed or will, at the time of the hearing, have 
been removed from the custody of the parent for a period of at least six months 
pursuant to a finding of dependency under RCW 13.34.030((@))); 

(4) The services ordered under RCW 13.34.130 have been offered or 
provided and all necessary services, reasonably available, capable of correcting 
the parental deficiencies within the foreseeable future have been offered or 
provided; 

(5) There is little likelihood that conditions will be remedied so that the 
child can be returned to the parent in the near future; and 

(6) A guardianship, rather than termination of the parent-child relationship 


or continuation of ((the-ehild-s-eurrent-dependent-status)) efforts to return the 


child to the custody of the parent, would be in the best interest of the ((family)) 
child, 


Sec. 7. RCW 13.34.232 and 1993 c 412 s 4 are each amended to read as 
follows: 

(1) If the court has made a finding under RCW 13.34.231, it shall enter an 
order establishing a dependency guardianship for the child. The order shall: 

((69)) (a) Appoint a person or agency to serve as dependency guardian for 


the limited purpose of assisting the court to supervise the dependency; 
((€2})) (b) Specify the dependency guardian's rights and responsibilities 


concerning the care, custody, and control of the child. A dependency guardian 
shall not have the authority to consent to the child's adoption; 
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((@))) (c) Specify the dependency guardian’s authority, if any, to receive, 


invest, and expend funds, benefits, or property belonging to the child; 
(d) Specify an appropriate frequency of visitation between the parent and the 


child; and 
((4)) (e) Specify the need for any continued involvement of the supervising 
agency and the nature of that involvement, if any. 


а Ha emain-dependen a he-duratien-e he-guardtanship-)) 

(2) Unless the court specifies otherwise in the guardianship order, the 
dependency guardian shall maintain the physical custody of the child and have 
the following rights and duties: 

(a) Protect, discipline, and educate the child; 

(b) Provide food, clothing, shelter, education as required by law, and routine 
health care for the child; 

(c) Consent to necessary health and surgical care and sign a release of health 
care information to appropriate authorities, pursuant to law; 

(d) Consent to social and school activities of the child; and 

(e) Provide an annual written accounting to the court regarding receipt by 
the dependency guardian of any funds, benefits, or property belonging to the 
child and expenditures made therefrom. 

(3) As used in this section, the term "health care" includes, but is not limited 
to, medical, dental, psychological, and psychiatric care and treatment. ` 

(4) The child shall remain dependent for the duration of the guardianship. 
While the guardianship remains in effect, the dependency guardian shall be a 
party to any dependency proceedings pertaining to the child. 

(5) The guardianship shall remain in effect only until the child is eighteen 
years of age or until the court terminates the guardianship order, whichever 


Occurs sooner. 


Sec. 8. RCW 13.34.233 and 1981 c 195 s 4 are each amended to read as 
follows: 

(1) Any party may ((seek-a-medifieation-efthe)) request the court to modify 
or terminate a dependency guardianship order under RCW 13.34.150. Notice of 
any motion to modify or terminate the guardianship shall be served on all other 
parties, including any agency that was responsible for supervising the child's 
placement at the time the guardianship petition was filed. Notice shall in all 
cases be served upon the department of social and health services. If the 
department was not previously a party to the guardianship proceeding, the 
department shall nevertheless have the right to initiate a proceeding to modify 
or terminate a guardianship and the right to intervene at any stage of such a 
proceeding. 

(2) The guardianship may be modified or terminated upon the motion of any 
party or the department if the court finds by a preponderance of the evidence that 
there has been a change of circumstances subsequent to the establishment of the 
guardianship and that it is in the child's best interest to modify or terminate the 
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guardianship. Unless all parties agree to entry of an order modifying or 
terminating the guardianship, the court shall hold a hearing on the motion. 

(3) Upon entry of an order «erminating the guardianship, the dependency 
guardian shall not have any rights or responsibilities with respect to the child and 
shall not have legal standing to participate as a party in further dependency 
proceedings pertaining to the child. The court may allow the child's dependency 
guardian to attend dependency review proceedings pertaining to the child for the 
sole purpose of providing information about the child to the court. 

(4) Upon entry of an order terminating the guardianship, the child shall 
remain dependent and the court shall either return the child to the child's parent 
or order the child into the custody, control, and care of the department of social 
and health services or a licensed child- placing agency for placement in a foster 
home or group care facility licensed pursuant to chapter 74.15 RCW or in a 
home not required to be licensed pursuant to such chapter. The court shall not 
place a child in the custody of the child's parent unless the court finds that a 
reason for removal as set forth in RCW 13.34.130 no longer exists and that such 
placement is in the child's best interest. The court shall thereafter conduct 
reviews as provided in RCW 13.34.130(5) and, where applicable, shall hold a 
permanency planning hearing in accordance with RCW 13.34.145. 

Sec. 9. RCW 13.34.234 and 1981 c 195 s 5 are each amended to read as 
follows: 

Establishment of a dependency guardianship under RCW 13.34.231 and 
13.34.232 does not preclude ((@)) the dependency guardian from receiving foster 
care payments. 


Sec. 10. RCW 13.34.236 and 1981 c 195 s 7 are each amended to read as 
follows: 


(1) Any person over the age of twenty-one years who is not otherwise 
disqualified by this section, any nonprofit corporation, or any Indian tribe may 
be appointed the dependency guardian of a child under RCW 13.34.232. No 
person is qualified to serve as a dependency guardian ((whe-—()-Is-ef-unseund 


хел 


urpitude-e 3-a-persen-whemr-the-eeurt-finds-unsuitable)) unless the person 
meets the minimum requirements to care for children as provided in RCW 
74.15.030. 

(2) If the preferences of a child's parent were not considered under RCW 
13.34.260 as they relate to the proposed dependency guardian, the court shall 
consider such preferences before appointing the dependency guardian, 


Passed the Senate March 9, 1994. 

Passed the House March 9, 1994. 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994. 
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CHAPTER 289 
[Senate Bill 6266] 
SEWER DISTRICTS—COMMISSIONERS OF MERGED DISTRICTS 
AN ACT Relating to sewer district commissioners; and amending RCW 56.32.110. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 56.32.110 and 1975 Ist ex.s. c 86 s 8 are each amended to 
read as follows: 


If at the election a majority of the voters of the merging sewer district shall 
vote in favor of the merger, the county canvassing board of the county the 
auditor of which conducted the election shall so declare in its canvass and the 
return of the election shall be made within ten days after the date thereof. Upon 
the return the merger shall be effective and the merging sewer district shall cease 
to exist and shall become a part of the merger sewer district. The sewer 


metrger-distriet-)) hold office as commissioners of the new consolidated sewer 
district until their respective terms of office expire or until they resign from 
office or these positions otherwise become vacant. If such a resignation or 
vacancy occurs, a person shall not be appointed to fill the vacancy. 


Passed the Senate March 6, 1994. 

Passed the House March 2, 1994. 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994. 


CHAPTER 290 
[Substitute Senate Bill 6278] 
HOTEL-MOTEL TAX—BAKER BAY, COUNTIES MADE UP ENTIRELY OF ISLANDS— 
PROCEEDS USE FOR SPECIAL EVENTS, RESTROOM FACILITIES 


AN ACT Relating to public facilities; reenacting and amending RCW 67.28.210; and creating 
a new section. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 67.28.210 and 1993 с 197 s 1 and 1993 c 46 s 1 are each 
reenacted and amended to read as follows: 


All taxes levied and collected under RCW 67.28.180, 67.28.240, and 
67.28.260 shall be credited to a special fund in the treasury of the county or city 
imposing such tax. Such taxes shall be levied only for the purpose of paying all 
or any part of the cost of acquisition, construction, or operating of stadium 
facilities, convention center facilities, performing arts center facilities, and/or 
visual arts center facilities or to pay or secure the payment of all or any portion 
of general obligation bonds or revenue bonds issued for such purpose or purposes 
under this chapter, or to pay for advertising, publicizing, or otherwise distributing 
information for the purpose of attracting visitors and encouraging tourist 
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expansion when a county or city has imposed such tax for such purpose, or as 
one of the purposes hereunder, and until withdrawn for use, the moneys 
accumulated in such fund or funds may be invested in interest bearing securities 
by the county or city treasurer in any manner authorized by law. In addition 
such taxes may be used to develop strategies to expand tourism: PROVIDED, 
That any county, and any city within a county, bordering upon Grays Harbor 
may use the proceeds of such taxes for construction and maintenance of a 
movable tall ships tourist attraction in cooperation with a tall ships restoration 
society, except to the extent that such proceeds are used for payment of principal 
and interest on debt incurred prior to June 11, 1986: PROVIDED FURTHER, 
That any city or county may use the proceeds of such taxes for the refurbishing 
and operation of a steam railway for tourism promotion purposes: PROVIDED 
FURTHER, That any city bordering on the Pacific Ocean or on Baker Bay with 
a population of not less than ((ene-theusand)) eight hundred and the county in 
which such a city is located may use the proceeds of such taxes for funding 
special events or festivals, or promotional infrastructures inc'uding but not 
limited to an ocean beach boardwalk: PROVIDED FURTHER, That any county 
which imposes a tax under RCW 67.28.182 or any city with a population less 
than fifty thousand in such county may use the proceeds of the tax levied and 
collected under RCW 67.28.180 to provide public restroom facilities available 
to and intended for use by visitors PROVIDED FURTHER, That any county 
made up entirely of islands, ((eity-er-tewn;-i£-the)) and any city or town that has 
a population less than five thousand, may use the proceeds of the tax levied and 
collected under RCW 67.28.180 to provide public restroom facilities available 
to and intended for use by visitors. 


NEW SECTION. Sec. 2. Any county that commenced use of the proceeds 
of the tax levied and collected under RCW 67.28.180 to provide public restroom 
facilities, prior to March 10, 1994, may continue to use such proceeds until the 
facilities are completed or December 31, 1995, whichever date is earlier. 

This section expires January 1, 1996. 


Passed the Senate March 10, 1994. 

Passed the House March 10, 1994. 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1594. 


CHAPTER 291 
[Engrossed Senate Bill 6284] 
REAL ESTATE BROKER'S OR SALESPERSON'S LICENSE—REQUIREMENTS 


AN ACT Relating to the requirements to obtain a real estate broker's or salesperson's license; 
amending RCW 18.85.090, 18.85.095, 18.85.215, and 18.85.097; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 18.85.090 and 1985 c 162 s 1 are each amended to read as 
follows: 


85-a-salesman-on-er-before-May-23. 1^ if sueh-persen-shal-apply-te-beceme 
i ,31972:)) (1) The minimum require- 
ments for an individual to receive a broker's license are that the individual: 

(a) Is eighteen years of age or older; 

(b) Has a high school diploma or its equivalent; 

(c) Has had a minimum of two years of actual experience as a full-time real 
estate salesperson in this state or in another state having comparable requirements 
within the five years previous to applying for the broker's license examination 
or is, in the opinion of the director, otherwise and similarly qualified, or is 
otherwise qualified by reason of practical experience in a business allied with or 
related to real estate; 

(d) Except as provided in RCW 18.85.097, has furnished proof, as the 
` director may require, that the applicant has successfully completed one hundred 
twenty hours of instruction in real estate. Instruction must include one course 
in brokerage management, one course in real estate law, one course in business 
management, and one elective course. Each course must be completed within 
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five years prior to applying for the broker’s license examination, be at least thirty 
clock hours, and be approved by the director. The applicant must pass a course 
examination, approved by the director for each course used to satisfy the broker's 
license requirement; and 

(e) Has passed the broker's license examination. 

2) Nothing in this section applies to persons who are licensed as brokers 
under any real estate law in Washington that exists prior to this law's enactment, 
but only if their license has not been subsequently canceled or revoked. 


Sec. 2. RCW 18.85.095 and 1988 c 205 s 3 are each amended to read as 
follows: 


minimum requirements for an individual to receive a ёре s license аге 
that the individual: 

(a) Is eighteen years of age or older; 

(b) Except as provided in RCW 18.85.087, has furnished proof, as the 
director may require, that the applicant has successfully completed a sixty clock- 
hour course, approved by the director, in real estate fundamentals. The applicant 
must pass a course examination approved by the director. This course must be 
completed within five years prior to applying for the salesperson's license 
examination; and 

(c) Has passed a salesperson's license examination. 

(2) The minimum requirements for a salesperson to be issued the first 
renewal of a license are that the salesperson: 

(a) Has furnished proof, as the director may require, that the salesperson has 
successfully completed a thirty clock-hour course, from a prescribed curriculum 
approved by the director, in real estate practices. The salesperson must pass a 
course examination approved by the director. This course shall be commenced 
after issuance of a first license; and 

(b) Has furnished proof, as the director may require, that the salesperson has 
completed an additional thirty clock hours of continuing education in compliance 


[ 1870 ] 


WASHINGTON LAWS, 1994 Ch. 291 


with RCW 18.85.165. Courses for continuing education clock-hour credit shall 
be commenced after issuance of a first license. 

(3) Nothing in this section applies to persons who are licensed as salesper- 
sons under any real estate law in Washington which exists prior to this law's 


enactment, but only if their license has not been subsequently canceled or 
revoked. 


Sec. 3. RCW 18.85.215 and 1988 c 205 s 4 are each amended to read as 
follows: 

(1) Any license issued under this chapter and not otherwise revoked shall 
be deemed "inactive" at any time it is delivered to the director. Until reissued 
under this chapter, the holder of an inactive license shall be deemed to be 
unlicensed. 

(2) An inactive license may be renewed on the same terms and conditions 
as an active license, except that a person with an inactive license need not 
comply with the ((eentinuing)) education requirements of RCW 18.85.095(2)(a) 
or 18.85.165. Failure to renew shall result in cancellation in the same manner 
as an active license. 

(3) An inactive license may be placed in an active status upon completion 
of an application as provided by the director and upon compliance with this 
chapter and the rules adopted pursuant thereto, ((Subjeet-te-RCW-—L8:85.007;)) 
If a holder has an inactive license for more than three years, the holder must 
show proof of successfully completing a thirty clock hour course in real estate 
within one year prior to the application for active status. Holders employed by 
the state and conducting real estate transactions on behalf of the state are exempt 
from this course requirement. 

(4) The provisions of this chapter relating to the denial, suspension, and 
revocation of a license shall be applicable to an inactive license as well as an 
active license, except that when proceedings to suspend or revoke an inactive 
license have been initiated, the license shall remain inactive until the proceedings 
have been completed. 


Sec. 4. RCW 18.85.097 and 1987 c 332 s 18 are each amended to read as 
follows: 


« i . i . і * Li i + oe 


business-allied—with—er-related—te-real-estate)) The director may allow for 
substitution of the clock-hour requirements in RCW 18.85.090(1)(d) and RCW 
18.85.095(1)(b), if the director makes a determination that the individual is 
otherwise and similarly qualified by reason of completion of equivalent 
educational coursework in any institution of higher education as defined in RCW 
28B.10.016 or any degree-granting institution as defined in RCW 28B.85.010 
approved by the director. The director shall establish by rule, guidelines for 
determining equivalent educational coursework, 
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NEW SECTION, Sec. 5. This act shall take effect July 1, 1995. 


Passed the Senate March 6, 1994. 

Passed the House March 1, 1994. 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994. 


CHAPTER 292 
[Substitute Senate Bill 6428] 
PUBLIC WATER SYSTEMS IN RECEIVERSHIP—ACQUISITION BY 
OTHER SYSTEMS 


AN ACT Relating to water systems; amending RCW 57.04.050 and 43.70.195; reenacting and 
amending RCW 84.09.030; adding a new seclion to chapter 35.13A RCW; adding a new section to 
chapter 35A.21 RCW; adding a new section to chapter 36.94 RCW; adding a new section to chapter 
57.24 RCW; adding a new section to chapter 80.28 RCW; adding a new section to chapler 54.16 
RCW; adding a new section to chapter 87.03 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that the monitoring and 
treatment requirements of the federal safe drinking water act place increasing 
burdens and cost on public water supply systems, especially smaller systems and 
rural systems. Across the state, those systems are turning to existing systems 
and their county governments for help, which may include assumption of the 
system. 

It is the intent of the legislature to encourage larger existing systems to 
assist or acquire troubled systems or those systems burdened by federal 
requirements, to provide financial protection for that assistance, and to protect 
receivers of failed water systems. 


Sec. 2. RCW 57.04.050 and 1990 c 259 s 28 are each amended to read as 
follows: 


Upon entry of the findings of the final hearing on the petition if one or more 
county legislative authorities find that the proposed district will be conducive to 
the public health, welfare, and convenience and be of special benefit to the land 
therein, they shall call a special election by presenting a resolution to the county 
auditor at least forty-five days prior to the proposed election date. A special 
election will be held on a date decided by the commissioners in accordance with 
RCW 29.13.010 and 29.13.020. The commissioners shall cause to be published 
a notice of the election for four successive weeks in a newspaper of general 
circulation in the proposed district, which notice shall state the hours during 
which the polls will be open, the boundaries of the district as finally adopted and 
the object of the election, and the notice shall also be posted for ten days in ten 
public places in the proposed district. In submitting the proposition to the voters, 
it shall be expressed on the ballots in the following terms: 


Water Disirict 5er E eat D ER Y YES О 
Water DIStriCte: аа IU. x RU BS E C a RE NO oO 
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giving the name of the district as provided in the petition. 

At the same election a proposition shall be submitted to the voters, for their 
approval or rejection, authorizing the water district, if formed, to levy at the 
earliest time permitted by law on all property located in the district a general tax 
for one year, in excess of the limitations provided by law, in the amount 
specified in the petition to create the district, not to exceed one dollar and 
twenty-five cents per thousand dollars of assessed value, for general preliminary 


expenses of the district((;-the-prepesitien-te)). The proposition may not appear 


at the September or November election. The proposition shall be expressed on 
the ballots in the following terms: 


One year...... dollars and...... cents per thousand 

dollars of assessed value tax .................. YES О 
One уеаг...... dollars and...... cents per thousand 

dollars of assessed value tax .................. NO O 


manner set forth i in Article VII, section n 209) of the Consiuition of this state, as 
amended by Amendment 59 and as thereafter amended. 


Sec. 3. RCW 43.70.195 and 1990 c 133 s 4 are each amended to read as 
follows: 

(1) In any action brought by the secretary of health or by a local health 
officer pursuant to chapter 7.60 RCW to place a public water system in 
receivership, the petition shall include the names of one or more suitable 
candidates for receiver who have consented to assume operation of the water 
system. The department shall maintain a list of interested and qualified 
individuals, municipal entities, special purpose districts, and investor-owned 
water companies with experience in the provision of water service and a history 
of satisfactory operation of a water system. If there is no other person willing 
and able to be named as receiver, the court shall appoint the county in which the 
water system is located as receiver. The county may designate a county agency 
to operate the system, or it may contract with another individual or public water 
system to provide management for the system. If the county is appointed as 
receiver, the secretary of health and the county health officer shall provide 
regulatory oversight for the agency or other person responsible for managing the 
water system. 

(2) In any petition for receivership under subsection (1) of this section, the 
department shall recommend that the court grant to the receiver full authority to 
act in the best interests of the customers served by the public water system. The 
receiver shall assess the capability, in conjunction with the department and local 
government, for the system to operate in compliance with health and safety 
standards, and shall report to the court and the petitioning agency its recommen- 
dations for the system’s future operation, including the formation of a water 
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district or other public entity, or ownership by another existing water system 
capable of providing service. 

(3) If a petition for receivership and verifying affidavit executed by an 
appropriate departmental official allege an immediate and serious danger to 
residents constituting an emergency, the court shall set the matter for hearing 
within three days and may appoint a temporary receiver ex parte upon the 
strength of such petition and affidavit pending a full evidentiary hearing, which 
shall be held within fourteen days after receipt of the petition. 

(4) A bond, if any is imposed upon a receiver, shall be minimal and shall 
reasonably relate to the level of operating revenue generated by the system. Any 
receiver appointed pursuant to this section shall not be held personally liable for 
any good faith, reasonable effort to assume possession of, and to operate, the 
system in compliance with the court’s orders. 

(5) The court shall authorize the receiver to impose reasonable assessments 
on a water system’s customers to recover expenditures for improvements 
necessary for the public health and safety. 


(6) No later than twelve months after appointment of a receiver, the 
petitioning agency, in conjunction with the county in which the system is located, 
and the appropriate state and local health agencies, shall develop and present to 
the court a plan for the disposition of the system. The report shall include the 
recommendations of the receiver made pursuant to subsection (2) of this section. 
The report shall include all reasonable and feasible alternatives. After receiving 
the report, the court shall provide notice to interested parties and conduct such 
hearings as are necessary. The court shall then order the parties to implement 
one of the alternatives, or any combination thereof, for the disposition of the 
system. Such order shall include a date, or proposed date, for the termination 
of the receivership. Nothing in this section authorizes a court to require a city, 
town, public utility district, water district, or irrigation district to accept a system 
that has been in receivership unless the city, town, public utility district, water 
district, or irrigation district agrees to the terms and conditions outlined in the 
plan adopted by the court. 

(7) The court shall not terminate the receivership, and order the return of the 
system to the owners, unless the department of health approves of such an action. 
The court may impose reasonable conditions upon the return of the system to the 
owner, including the posting of a bond or other security, routine performance and 
financial audits, employment of qualified operators and other staff or contracted 
services, compliance with financial viability requirements, or other measures 
sufficient to ensure the ongoing proper operation of the system. 

(8) If, as part of the ultimate disposition of the system, an eminent domain 
action is commenced by a public entity to acquire the system, the court shall 
oversee any appraisal of the system conducted under Title 7 RCW to assure that 
the appraised value properly reflects any reduced value because of the necessity 
to make improvements to the system. The court shall have the authority to 
approve the appraisal, and to modify it based on any information provided at an 
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evidentiary hearing. The court’s determination of the proper value of the system, 
based оп the appraisal, shall be final, and only appealable if not supported by 
substantial evidence. If the appraised value is appealed, the court may order that 
the system's ownership be transferred upon payment of the approved appraised 


value. 


Sec. 4. RCW 84.09.030 and 1989 c 378 s 8 and 1989 c 217 s 1 are each 
reenacted and amended to read as follows: 

Except as follows, the boundaries of counties, cities and all other taxing 
districts, for purposes of property taxation and the levy of property taxes, shall 
be the established official boundaries of such districts existing on the first day 
of March of the year in which the property tax levy is made. 

The official boundaries of a newly incorporated taxing district shall be 
established at a different date in the year in which the incorporation occurred as 
follows: 

(1) Boundaries for a newly incorporated city shall be established on the last 
day of March of the year in which the initial property tax levy is made, and the 
boundaries of a road district, library district, or fire protection district or districts, 
that include any portion of the area that was incorporated within its boundaries 
shall be altered as of this date to exclude this area, if the budget for the newly 
incorporated city is filed pursuant to RCW 84.52.020 and the levy request of the 
newly incorporated city is made pursuant to RCW 84.52.070. Whenever a 
proposed city incorporation is on the March special election ballot, the county 
auditor shall submit the legal description of the proposed city to the department 
of revenue on or before the first day of March; 

(2) Boundaries for a newly incorporated port district shall be established on 
the first day of October if the boundaries of the newly incorporated port district 
are coterminous with the boundaries of another taxing district, as they existed on 
the first day of March of that year; 

(3) Boundaries of any other newly incorporated taxing district shall be 
established on the first day of June of the year in which the property tax levy is 
made if the taxing district has boundaries coterminous with the boundaries of 
another taxing district, as they existed on the first day of March of that year; 


(4) Boundaries for a newly incorporated water district shall be established 
on the fifteenth of June of the year in which the proposition under RCW 


57.04.050 authorizing a water district excess levy is approved. 
The boundaries of a taxing district shall be established on the first day of 


June if territory has been added to, or renioved from, the taxing district after the 
first day of March of that year with boundaries coterminous with the boundaries 
of another taxing district as they existed on the first day of March of that year. 
However, the boundaries of a road district, library district, or fire protection 
district or districts, that include any portion of the area that was annexed to a city 
or town within its boundaries shall be altered as of this date to exclude this area. 
In any case where any instrument setting forth the official boundaries of any 
newly established taxing district, or setting forth any change in such boundaries, 
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is required by law to be filed in the office of the county auditor or other county 
official, said instrument shall be filed in triplicate. The officer with whom such 
instrument is filed shall transmit two copies to the county assessor. 

No property tax levy shall be made for any taxing district whose boundaries 
are not established as of the dates provided in this section. 


NEW SECTION. Sec. 5. А new section is added to chapter 35.13А RCW 
to read as follows: 


A city assuming responsibility for a water system that is not in compliance 
with state or federal requirements for public drinking water systems, and its 
agents and employees, are immune from lawsuits or causes of action, based on 
non-compliance with state or federal requirements for public drinking water 
systems, which pre-date the date of assuming responsibility and continue after 
the date of assuming responsibility, provided that the city has submitted and is 
complying with a plan and schedule of improvements approved by the 
department of health. This immunity shall expire on the earlier of the date the 
plan of improvements is completed or four years from the date of assuming 
responsibility. This immunity does not apply to intentional injuries, fraud, or bad 
faith. 


NEW SECTION. Sec. 6. A new section is added to chapter 35A.21 RCW 
to read as follows: 

A code city assuming responsibility for a water system that is not in 
compliance with state or federal requirements for public drinking water systems, 
and its agents and employees, are immune from lawsuits or causes of action, 
based on non-compliance with state or federal requirements for public drinking 
water systems, which pre-date the date of assuming responsibility and continue 
after the date of assuming responsibility, provided that the city has submitted and 
is complying with a plan and schedule of improvements approved by the 
department of health. This immunity shall expire on the earlier of the date the 
plan of improvements is completed or four years from the date of assuming 
responsibility. This immunity does not apply to intentional injuries, fraud, or bad 
faith. 


NEW SECTION. Sec. 7. A new section is added to chapter 36.94 RCW 
to read as follows: 

A county assuming responsibility for a water system that is not in 
compliance with state or federal requirements for public drinking water systems, 
and its agents and employees, are immune from lawsuits or causes of action, 
based on non-compliance with state or federal requirements for public drinking 
water systems, which pre-date the date of assuming responsibility and continue 
after the date of assuming responsibility, provided that the county has submitted 
and is complying with a plan and schedule of improvements approved by the 
department of health. This immunity shall expire on the earlier of the date the 
plan of improvements is completed or four years from the date of assuming 
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responsibility. This immunity does not apply to intentional injuries, fraud, or bad 
faith. 


NEW SECTION. Sec. 8. A new section is added to chapter 57.24 RCW 
to read as follows: 


A water district assuming responsibility for a water system that is not in 
compliance with state or federal requirements for public drinking water systems, 
and its agents and employees, are immune from lawsuits or causes of action, 
based on non-compliance with state or federal requirements for public drinking 
water systems, which pre-date the date of assuming responsibility and continue 
after the date of assuming responsibility, provided that the water district has 
submitted and is complying with a plan and schedule of improvements approved 
by the department of health. This immunity shall expire on the earlier of the 
date the plan of improvements is completed or four years from the date of 
assuming responsibility. This immunity does not apply to intentional injuries, 
fraud, or bad faith. 


NEW SECTION. Sec. 9. A new section is added to chapter 80.28 RCW 
to read as follows: 

A water company assuming responsibility for a water system that is not in 
compliance with state or federal requirements for public drinking water systems, 
and its agents and employees, are immune from lawsuits or causes of action, 
based on non-compliance with state or federal requirements for public drinking 
water systems, which pre-date the date of assuming responsibility and continue 
after the date of assuming responsibility, provided that the water company has 
submitted and is complying with a plan and schedule of improvements approved 
by the department of health. This immunity shall expire on the earlier of the 
date the plan of improvements is completed or four years from the date of 
assuming responsibility. This immunity does not apply to intentional injuries, 
fraud, or bad faith. 


NEW SECTION. Sec. 10. A new section is added to chapter 54.16 RCW 
to read as follows: 


A public utility district assuming responsibility for a water system that is not 
in compliance with state or federal requirements for public drinking water 
systems, and its agents and employees, are immune from lawsuits or causes of 
action, based on non-compliance with state or federal requirements for public 
drinking water systems, which pre-date the date of assuming responsibility and 
continue after the date of assuming responsibility, provided that the public utility 
district has submitted and is complying with a plan and schedule of improve- 
ments approved by the department of health. This immunity shall expire on the 
earlier of the date the plan of improvements is completed or four years from the 
date of assuming responsibility. This immunity does not apply to intentional 
injuries, fraud, or bad faith. 


NEW SECTION. Sec. 11. A new section is added to chapter 87.03 RCW 
to read as follows: 
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An irrigation district assuming responsibility for a water system that is not 
in compliance with state or federal requirements for public drinking water 
systems, and its agents and employees, are immune from lawsuits or causes of 
action, based on non-compliance with state or federal requirements for public 
drinking water systems, which pre-date the date of assuming responsibility and 
continue after the date of assuming responsibility, provided that the irrigation 
district has submitted and is complying with a plan and schedule of improve- 
ments approved by the department of health. This immunity shall expire on the 
earlier of the date the plan of improvements is completed or four years from the 
date of assuming responsibility. This immunity does not apply to intentional 
injuries, fraud, or bad faith. 


Passed the Senate March 8, 1994. 

Passed the Hc-use March 8, 1994. 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994. 


CHAPTER 293 
[Substitute Senate Bill 6447] 
SCHOOLS—REJECTION OF TRANSFER OF NONRESIDENT STUDENTS 


AN ACT Relating to students transferring to other school districts; amending RCW 
28A.225.225; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 28A.225.225 and 1990 Ist ex.s. c 9 s 203 are each amended 
to read as follows: 

(1) All districts accepting applications from nonresident students for 
admission to the district's schools shall consider equally all applications received. 
Each school district shall adopt a policy establishing rational, fair, and equitable 
standards for acceptance and rejection of applications by June 30, 1990. The 


policy may include rejection of nonresident students if acceptance of these 


students would result in the district experiencing a financial hardship. 
(2) The district shall provide to applicants written notification of the 


approval or denial of the application in a timely manner. If the application is 
rejected, the notification shall include the reason or reasons for denial and the 
right to appeal under RCW 28A.225.230(3). 

NEW SECTION. Sec. 2. The education committees of the senate and 
house of representatives shall analyze issues associated with the payment of 
transfer fees for students who transfer to nonresident school districts under RCW 
28A.225.200. The committees shall report their findings, with recommendations, 
to the legislature prior to December 31, 1994. 
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Passed the Senate March 6, 1994. 

Passed the House March 1, 1994. 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994. 


CHAPTER 294 
[Substitute Senate Bill 6556] 
NONPROFIT TELEVISION RECEPTION IMPROVEMENTS DISTRICTS— 
RENTAL OF PUBLIC LANDS 


AN ACT Relating to the rental of public lands; adding a new section to chapter 79.12 RCW; 
creating a new section; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 79.12 RCW 
to read as follows: 

The department of natural resources shall determine the fair market rental 
rate for leases to nonprofit television reception improvement districts. It is the 
intent of the legislature to appropriate general furids to pay a portion of the rent 
charged to nonprofit television reception improvement districts. It is the further 
intent of the legislature that such a lessee pay an annual lease rent of fifty 
percent of the fair market rental rate, as long as there is a general fund 
appropriation to compensate the trusts for the remainder of the fair market rental 
rate. 


NEW SECTION. Sec. 2. If specific funding for the purposes of this act 
referencing this act by bill number is not provided by June 30, 1994, in the 
omnibus appropriations act, this act is null and void. 


NEW SECTION. Sec. 3. This act shall take effect July 1, 1994. 


Passed the Senate March 6, 1994, 

Passed the House March 2, 1994. 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994. 


CHAPTER 295 
[Substitute Senate Bill 6571] 
RESIDENTIAL MORTGAGE LOAN CLOSING—VALUATION DISCLOSURE 


AN ACT Relating to disclosing information prior to a residential mortgage loan closing; and 
adding a new chapter to Title 19 RCW. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. Unless the context clearly requires otherwise, the 
definitions in this section apply throughout this chapter: 

(1) "Lender" means any person doing business under the laws of this state 
or the United States relating to banks, savings banks, trust companies, savings 
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and loan associations, credit unions, consumer loan companies, insurance 
companies, real estate investment trusts as defined in 26 U.S.C. Sec. 856 and the 
affiliates, subsidiaries, and service corporations thereof, and all other persons 
who make residential mortgage loans. 

(2) “Residential mortgage loan" means any loan used for the purchase of a 
single-family dwelling or multiple-family dwelling of four or less units secured 
by a mortgage or deed of trust on the residential real estate. 


NEW SECTION. Sec. 2. A lender shall provide to the borrower, prior to 
the closing of a residential mortgage loan, true and complete copies of all 
appraisals or other documents relied upon by the lender in evaluating the value 
of the dwelling to be financed. A borrower may waive in writing the lender’s 
duty to provide the appraisals or other documents prior to closing. This written 
waiver may not be construed to in any way limit the lender’s duty to provide the 
information to the borrower at a reasonable later date. This section shall only 
apply to purchase money residential mortgage loans. 


NEW SECTION. Sec. 3. Sections | and 2 of this act shall constitute a new 
chapter in Title 19 RCW. 


Passed the Senate March 6, 1994. 

Passed the House March 3, 1994. 

Approved by the Governor April 1, 1994. 

Filed in Office of Secretary of State April 1, 1994. 


CHAPTER 296 
[Senate Bill 6584] 
FAMILY EMERGENCY ASSISTANCE PROGRAM—BENEFITS LIMITATION 
AN ACT Relating to the family emergency assistance program; and amending RCW 74.04.660. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 74.04.660 and 1993 c 63 s | are each amended to read as 
follows: 

The department shall establish a consolidated emergency assistance program 
for families with children. Assistance may be provided in accordance with this 
section, 

(1) Benefits provided under this program shall ((net-be-previded-fer-mere 
than—twoe—menths—ef—sssistanee—in)) be limited to one period of time, as 
determined by the department, within any consecutive twelve-month period. 

(2) Benefits under this program shall be provided to alleviate emergent 
conditions resulting from insufficient income and resources to provide for: Food, 
shelter, clothing, medical care, or other necessary items, as defined by the 
department. Benefits may also be provided for family reconciliation services, 
family preservation services, home-based services, short-term substitute care in 
a licensed agency as defined in RCW 74.15.020, crisis nurseries, therapeutic 
child care, or other necessary services as defined by the department. Benefits 
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shall be provided only in an amount sufficient to cover the cost of the specific 
need, subject to the limitations established in this section. 

(3)(a) The department shall, by rule, establish assistance standards and 
eligibility criteria id this > propran in сойко with miss section. 


€ey) Eligibility for benefits or services under this section does not 
automatically entitle a recipient to medical assistance. 

(4) The department shall seek federal emergency assistance funds to 
supplement the state funds appropriated for the operation of this program as long 
as other departrnental programs are not adversely affected by the receipt of 
federal funds. 

(5) If state funds appropriated for the consolidated emergency assistance 
program are exhausted, the department may discontinue the program. 


Passed the Senate March 1, 1994. 

Passed the House March 8, 1994. 

Approved by the Governor April 1, 1994, 

Filed in Office of Secretary of State April 1, 1994. 


CHAPTER 297 
[House Bill 2641] 
BAR ASSOCIATION CONSIDERED A PUBLIC EMPLOYER 


AN ACT Relating to collective bargaining for employees of the Washington state bar 
association; amending RCW 41.56.020; and repealing 1993 c 76 s I (uncodified). 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.56.020 and 1993 c 76 s 2 are each amended to read as 
follows: 

This chapter shall apply to any county or municipal corporation, or any 
political subdivision of the state of Washington, including district courts and 
superior courts, except as otherwise provided by RCW 54.04.170, 54.04.180, and 
chapters 41.59, 47.64, and 53.18 RCW. The Washington state patrol shall be 
considered a public employer of state patrol officers appointed under RCW 
43.43.020. The Washington state ((supreme-eeurt-may-previde-by-rule-that-the 
Washingten-state)) bar association shall be considered a public employer of its 
employees. 

NEW SECTION. Sec. 2. 1993 c 76 s 1 (uncodified) is repealed. 

Passed the House February 15, 1994. 

Passed the Senate March 3, 1994. 


Approved by the Governor Apri] 2, 1994, 
Filed in Office of Secretary of State April 2, 1994. 
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CHAPTER 298 
{Engrossed House Bill 2643) 
PENSION STATUTES—REFERENCES REVISED 


AN ACT Relating to cross-referencing pension statutes; amending RCW 41.40.010, 41.32.010, 
41.32.470, and 41.40.023; adding a new section to chapter 41.26 RCW; adding a new section to 
chapter 41.04 RCW; creating new sections; and recodifying RCW 41.26.180. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) This act provides cross-references to existing 
statutes that affect calculation of pensions under the retirement systems 
authorized by chapters 41.40 and 41.32 RCW to the relevant definition sections 
of those chapters. Except as provided in subsection (2) of this section, this act 
is technical in nature and neither enhances nor diminishes existing pension rights. 
Except for the amendment to RCW 41.40.010(5), it is not the intent of the 
legislature to change the substance or effect of any statute previously enacted. 
Rather, this act provides cross-references to applicable statutes in order to aid 
with the administration of benefits authorized in chapters 41.40 and 41.32 RCW. 

(2) The amendments to RCW 41.40.010 (5) and (29) contained in section 
2 of this act and to RCW 41.32.010(31) contained in section 3 of this act clarify 
the status of certain persons as either members or retirees. Sections 6 and 7 of 
this act create the pension funding account in the state treasury and direct the 
transfer of moneys deposited in the budget stabilization account by the 1993-95 
operating appropriations act, section 919, chapter 24, Laws of 1993 sp. sess., for 
the continuing costs of state retirement system benefits in effect on July 1, 1993, . 
consistent with section 919, chapter 24, Laws of 1993 sp. sess. to the pension 
funding account. 


Sec. 2. RCW 41.40.010 and 1993 c 95 s 8 are each ainended to read as 
follows: : 

As used in this chapter, unless a different meaning is plainly required by the 
context: 

(1) "Retirement system" means the public employees' retirement system 
provided for in this chapter. 

(2) "Department" means the department of retirement systems created in 
chapter 41.50 RCW. 

(3) "State treasurer" means the treasurer of the state of Washington. 

(4)(a) "Employer" for plan I members, means every branch, department, 
agency, commission, board, and office of the state, any political subdivision or 
association of political subdivisions of the state admitted into the retirement 
system, and legal entities authorized by RCW 35.63.070 and 36.70.060 or chapter 
39.34 RCW ((as-new-er-hereafter-amended)); and the term shall also include any 
labor guild, association, or organization the membership of a local lodge or 
division of which is comprised of at least forty percent employees of an 
employer (other than such labor guild, association, or organization) within this 
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chapter. The term may also include any city of the first class that has its own 
retirement system. 

(b) "Employer" for plan П members, means every branch, department, 
agency, commission, board, and office of the state, and any political subdivision 
and municipal corporation of the state admitted into the retirement system, 
including public agencies created pursuant to RCW 35.63.070, 36.70.060, and 
39.34.030. 

(5) "Member" means any employee included in the membership of the 
retirement system, as provided for in RCW 41.40.023. RCW 41.26.045 does not 


prohibit a person otherwise eligible for membership in the retirement system 
from establishing such membership effective when he or she first entered an 


eligible position. 
(6) "Original member" of this retirement system means: 


(a) Any person who became a member of the system prior to April 1, 1949; 

(b) Any person who becomes a member through the admission of an 
employer into the retirement system on and after April 1, 1949, and prior to 
April 1, 1951; 

(c) Any person who first becomes a member by securing employment with 
an employer prior to April 1, 1951, provided the member has rendered at least 
one or more years of service to any employer prior to October 1, 1947; 

(d) Any person who first becomes a member through the admission of an 
employer into the retirement system on or after April 1, 1951, provided, such 
person has been in the regular employ of the employer for at least six months of 
the twelve-month period preceding the said admission date; 

(e) Any member who has restored all contributions that may have been 
withdrawn as provided by RCW 41.40.150 and who on the effective date of the 
individual's retirement becomes entitled to be credited with ten years or more of 
membership service except that the provisions relating to the minimum amount 
of retirement allowance for the member upon retirement at age seventy as found 
in RCW 41.40.190(4) shall not apply to the member; 

(f) Any member who has been a contributor under the system for two or 
more years and who has restored all contributions that may have been withdrawn 
as provided by RCW 41.40.150 and who on the effective date of the individual's 
retirement has rendered five or more years of service for the state or any political 
subdivision prior to the time of the admission of the employer into the system; 
except that the provisions relating to the minimum amount of retirement 
allowance for the member upon retirement at age seventy as found in RCW 
41.40.190(4) shall not apply to the member. 

(7) "New member" means a person who becomes a member on or after 
April 1, 1949, except as otherwise provided in this section. 

(8)(a) "Compensation earnable" for plan I members, means salaries or wages 
earned during a payroll period for personal services and where the compensation 
is not all paid in money, maintenance compensation shall be included upon the 
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basis of the schedules established by the member's employer((—PROVIDED; 
TThat)). 
(i) "Compensation earnable" for plan I members also includes the following 


actual or imputed payments, which are not paid for personal services: 
(A) Retroactive payments to an individual by an employer on reinstatement 


of the employee in a position, or payments by an employer to an individual in 
lieu of reinstatement in a position which are awarded or granted as the equivalent 
of the salary or wage which the individual would have earned during a payroll 
period shall be considered compensation earnable and the individual shall reccive 
the equivalent service credit(à—PROVIDED-FURTHER;-That)); 

(B) If a leave of absence is taken by an individual for the purpose of serving 
in the state legislature, the salary which would have been received for the 
position from which the leave of absence was taken, shall be considered as 
compensation earnable if the employee's contribution is paid by the employee 
and the employer's contribution is paid by the employer or employee; 

(C) Assault pay only as authorized by RCW 27.04.100, 72.01.045, and 
72.09.240; 

(D) Compensation that a member would have received but for a disability 
occurring in the line of duty only as authorized by RCW 41.40.038; and 

(E) Compensation that a member receives due to participation in the leave 
sharing program only as authorized by RCW 41.04.650 through 41.04.670. 

(ii) "Compensation earnable" does not include: 

(A) Remuneration for unused sick leave authorized under RCW 41.04.340, 
28A.400.210, or 284.310.490; 

(B) Remuneration for unused annual leave in excess of thirty days as 


authorized by RCW 43.01.044 and 43.01.041. 
(b) "Compensation earnable" for plan II members, means salaries or wages 


earned by a member during a payroll period for personal services, including 
overtime payments, and shall include wages and salaries deferred under 
provisions established pursuant to sections 403(b), 414(h), and 457 of the United 
States Internal Revenue Code, but shall exclude nonmoney maintenance 
compensation and lump sum or other payments for deferred annual sick leave, 
unused accumulated vacation, unused accumulated annual leave, or any form of 
severance pay((à—PROVIDED,;-That)). 


‘Compensation earnable" for plan II members also includes the following 


actual or imputed payments, which are not paid for personal services: 
(i) Retroactive payments to an individual by an employer on reinstatement 


of the employee in a position, or payments by an employer to an individual in 
lieu of reinstatement in a position which are awarded or granted as the equivalent 
of the salary or wage which the individual would have earned during a payroll 
period shall be considered compensation earnable to the extent provided above, 
and the individual shall receive the equivalent service credit(:—PROVIBED 
FURTHER;-Fhat)); 
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(ii) In any year in which a member serves in the legislature, the member 
shall have the option of having such member's compensation earnable be the 
greater of: 

(09)) (A) The compensation earnable the member would have received had 
such member not served in the legislature; or 

((45)) (B) Such member's actual compensation earnable received for 
nonlegislative public employment and legislative service combined. Any 
additional contributions to the retirement system required because compensation 
earnable under ((subparagraph-()) (b)(ii)(A) of this subsection is greater than 
compensation earnable under ((subparagraph)) (b)(ii)(B) of this subsection shall 
be paid by the member for both member and employer contributions; 

(iii) Assault pay only as authorized by RCW 27.04.100, 72.01.045, and 
72.09.240; 

(iv) Compensation that a member would have received but for a disability 
occurring in the line of duty only as authorized by RCW 41.40.038; and 

(v) Compensation that a member receives due to participation in the leave 


sharing program only as authorized by RCW 41.04.650 through 41.04.670. 
(9)(a) "Service" for plan I members, except as provided in RCW 41.40.088, 


means periods of employment in an eligible position or positions for one or more 
employers rendered to any employer for which compensation is paid, and 
includes time spent in office as an elected or appointed official of an employer. 
Compensation earnable earned in full time work for seventy hours or more in 
any given calendar month shall constitute one service credit month except as 
provided in RCW 41.40.088. Compensation earnable earned for less than 
seventy hours in any calendar month shall constitute one-quarter service credit 
month of service except as provided in RCW 41.40.088. Only service credit 
months and one-quarter service credit months shall be counted in the computa- 
tion of any retirement allowance or other benefit provided for in this chapter. 
Any fraction of a year of service shall be taken into account in the computation 
of such retirement allowance or benefits. 

(i) Service by a state employee officially assigned by the state on a 
temporary basis to assist another public agency, shall be considered as service 
as a state employee: PROVIDED, That service to any other public agency shall 
not be considered service as a state employee if such service has been used to 
establish benefits in any other public retirement system(: PROVIDED 
FURTHER;-That)). 

(ii) An individual shall receive no more than a total of twelve service credit 
months of service during any calendar year(:—PROVIDED-FURTHER;-Fhat 
where)). If an individual is employed in an eligible position by one or more 
employers the individual shall receive no more than one service credit month 
during any calendar month in which multiple service for seventy or more hours 
is rendered. 


(iii) A school district employee may count up to forty-five days of sick leave 
as creditable service solely for the purpose of determining eligibility to retire 
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under RCW 41.40.180 as authorized by RCW _28A.400.300. For purposes of 
plan I “forty-five days" as used in RCW 28А.400.300 is equal to two service 
credit months. Use of less than forty-five days of sick leave is creditable as 
allowed under this subsection as follows: 

(A) Less than twenty-two days equals one-quarter service credit month; 

(B) Twenty-two days equals one service credit month; 

(C) More than twenty-two days but less than forty-five days equals one and 


one-quarter service credit month. 
(b) "Service" for plan II members, means periods of employment by a 


member in an eligible position or positions for one or more employers for which 
compensation earnable is paid. Compensation earnable earned for ninety or more 
hours in any calendar month shall constitute one service credit month except as 
provided in RCW 41.40.088. Compensation earnable earned for at least seventy 
hours but less than ninety hours in any calendar month shall constitute one-half 
service credit month of service. Compensation earnable earned for less than 
seventy hours in any calendar month shall constitute one-quarter service credit 
month of service. 

Any fraction of a year of service shall be taken into account in the 
computation of such retirement allowance or benefits. 

(i) Service in any state elective position shall be deemed to be full time 
service, except that persons serving in state elective positions who are members 
of the teachers’ retirement system or law enforcement officers’ and fire fighters’ 
retirement system at the time of election or appointment to such position may 
elect to continue membership in the teachers’ retirement system or law 
enforcement officers’ and fire fighters’ retirement system. 

(ii) A member shall receive a total of not more than twelve service credit 
months of service for such calendar year((—PROVMIDED;-Fhat-when)). If an 
individual is employed in an eligible position by one or more employers the 
individual shall receive no more than one service credit month during any 
calendar month in which multiple service for ninety or more hours is rendered. 


(iii) Up to forty-five days of sick leave may be creditable as service solely 
for the purpose of determining eligibility to retire under RCW 41.40.180 as 
authorized by RCW 28A.400.300. For purposes of plan II "forty-five days" as 
used іп RCW 284.400.300 is equal to two service credit months. Use of less 
than forty-five days of sick leave is creditable as allowed under this subsection 
as follows: 

(A) Less than eleven days equals one-quarter service credit month; 

(B) Eleven or more days but less than twenty-two days equals one-half 
service credit month; 

(C) Twenty-two days equals one service credit month; 

(D) More than twenty-two days but less than thirty-three days equals one 
and one-quarter service credit month; 

(E) Thirty-three or more days but less than forty-five days equals one and 


one-half service credit month. 
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(10) "Service credit year" means an accumulation of months of service credit 
which is equal to one when divided by twelve. 

(11) “Service credit month" means a month or an accumulation of months 
of service credit which is equal to one. 

(12) "Prior service" means all service of an original member rendered to any 
employer prior to October 1, 1947, 

(13) "Membership service" means: 

(a) All service rendered, as a member, after October 1, 1947; 

(b) All service after October 1, 1947, to any employer prior to the time of 
its admission into the retirement system: PROVIDED, That an amount equal to · 
the employer and employee contributions which would have been paid to the 
retirement system on account of such service shall have been paid to the 
retirement system with interest (as computed by the department) on the 
employee’s portion prior to retirement of such person, by the employee or his or 
her employer, except as qualified by RCW 41.40.023: PROVIDED FURTHER, 
That employer contributions plus employee contributions with interest submitted 
by the employee under this subsection shall be placed in the employee’s 
individual account in the employees’ savings fund and be treated as any other 
contribution made by the employee, with the exception that the contributions 
submitted by the employee in payment of the employer's obligation, together 
with the interest the director may apply to the employer's contribution, shall be 
excluded from the calculation of the member's annuity in the event the member 
selects a benefit with an annuity option; 

(c) Service not to exceed six consecutive months of probationary service 
rendered after April 1, 1949, and prior to becoming a member, in the case of any 
member, upon payment in full by such member of the total amount of the 
employer's contribution to the retirement fund which would have been required 
under the law in effect when such probationary service was rendered if the 
member had been a member during such period, except that the amount of the 
employer's contribution shall be calculated by the director based on the first 
month's compensation earnable as a member; 

(d) Service not to exceed six consecutive months of probationary service, 
rendered after October 1, 1947, and before April 1, 1949, and prior to becoming 
a member, in the case of any member, upon payment in full by such member of 
five percent of such member's salary during said period of probationary service, 
except that the amount of the employer's contribution shall be calculated by the 
director based on the first month's compensation earnable as a member. 

(14)(a) "Beneficiary" for plan I members, means any person in receipt of a 
retirement allowance, pension or other benefit provided by this chapter. 

(b) "Beneficiary" for plan II members, means any person in receipt of a 
retirement allowance or other benefit provided by this chapter resulting from 
service rendered to an employer by another person. 

(15) "Regular interest" means such rate as the director may determine. 
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(16) “Accumulated contributions" means the sum of all contributions 
standing to the credit of a member in the member’s individual account together 
with the regular interest thereon. 

(17)(a) "Average final compensation" for plan I members, means the annual 
average of the greatest compensation earnable by a member during any 
consecutive two year period of service credit months for which service credit is 
allowed; or if the member has less than two years of service credit months then 
the annual average compensation earnable during the total years of service for 
which service credit is allowed. 

(b) "Average final compensation" for plan II members, means the member's 
average compensation earnable of the highest consecutive sixty months of service 
credit months prior to such member's retirement, termination, or death. Periods 
constituting authorized leaves of absence may not be used in the calculation of 
average final compensation except under RCW 41.40.710(2). 

(18) "Final compensation" means the annual rate of compensation earnable 
by a member at the time of termination of employment. 

(19) "Annuity" means payments for life derived from accumulated 
contributions of a member. All annuities shall be paid in monthly installments. 

(20) "Pension" means payments for life derived from contributions made by 
the employer. All pensions shall be paid in monthly installments. 

(21) "Retirement allowance" means the sum of the annuity and the pension. 

(22) "Employee" means any person who may become eligible for member- 
ship under this chapter, as set forth in RCW 41.40.023. 

(23) "Actuarial equivalent" means a benefit of equal value when computed 
upon the basis of such mortality and other tables as may be adopted by the 
director. 

(24) "Retirement" means withdrawal from active service with a retirement 
allowance as provided by this chapter. 

(25) "Eligible position" means: 

(a) Any position that, as defined by the employer, normally requires five or 
more months of service a year for which regular compensation for at least 
seventy hours is earned by the occupant thereof. For purposes of this chapter an 
employer shall not define "position" in such a manner that an employee's 
monthly work for that employer is divided into more than one position; 

(b) Any position occupied by an elected official or person appointed directly 
by the governor for which compensation is paid. 

(26) "Ineligible position" means any position which does not conform with 
the requirements set forth in subsection (25) of this section. 

(27) "Leave of absence" means the period of time a member is authorized 
by the employer to be absent from service without being separated from 
membership. 

(28) "Totally incapacitated for duty" means total inability to perform the 
duties of a member's employment or office or any other work for which the 
member is qualified by training or experience. 
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(29) "Retiree" means any ((member)) person in receipt of a retirement 
allowance or other benefit provided by this chapter resulting from service 
rendered to an employer ((by-sueh)) while a member. A person is in receipt of 
a retirement allowance as defined in subsection (21) of this section or other 


benefit as provided by this chapter when the department mails, causes to be 
mailed, or otherwise transmits the retirement allowance warrant. 


(30) "Director" means the director of the department. 

(31) "State elective position" means any position held by any person elected 
or appointed to state-wide office or elected or appointed as a member of the 
legislature. 

(32) "State actuary" or "actuary" means the person appointed pursuant to 
RCW 4444.010(2). 

(33) "Plan I" means the public employees' retirement system, plan I 
providing the benefits and funding provisions covering persons who first became 
members of the system prior to October 1, 1977. 

(34) "Plan II" means the public employees' retirement system, plan II 
providing the benefits and funding provisions covering persons who first became 
members of the system on and after October 1, 1977. 


Sec, 3. RCW 41.32.010 and 1993 c 95 s 7 are each amended to read as 
follows: 


As used in this chapter, unless a different meaning is plainly required by the 
context: А 

(15а) “Accumulated contributions" for plan I members, means the sum of 
all regular annuity contributions with regular interest thereon. 

(b) "Accumulated contributions" for plan II members, means the sum of al] 
contributions standing to the credit of a member in the member's individual 
account together with the regular interest thereon. 

(2) "Actuarial equivalent" means a benefit of equal value when computed 
upon the basis of such mortality tables and regulations as shall be adopted by the 
director and regular interest. 

(3) "Annuity" means the moneys payable per year during life by reason of 
accumulated contributions of a member. 

(4) "Member reserve" means the fund in which all of the accumulated 
contributions of members are held. 

(5)(a) "Beneficiary" for plan I members, means any person in receipt of a 
retirement allowance or other benefit provided by this chapter. 

(b) "Beneficiary" for plan II members, means any person in receipt of a 
retirement allowance or other benefit provided by this chapter resulting from 
service rendered to an employer by another person. 

(6) "Contract" means any agreement for service and compensation between 
a member and an employer. 

(7) "Creditable service" means membership service plus prior service for 
which credit is allowable. This subsection shall apply only to plan I members. 
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(8) "Dependent" means receiving one-half or more of support from a 
member. 

(9) “Disability allowance" means monthly payments during disability. This 
subsection shall apply only to plan I members. 

(10)(a) "Earnable compensation" for plan I members, means: 

(i) All salaries and wages paid by an employer to an employee member of 
the retirement system for personal services rendered during a fiscal year. In all 
cases where compensation includes maintenance the employer shall fix the value 
of that part of the compensation not paid in money. 


(ii) "Earnable compensation" for plan I members also includes the following 


actual or imputed payments, which are not paid for personal services: 
(A) Retroactive payments to an individual by an employer on reinstatement 


of the employee in a position, or payments by an employer to an individual in 
lieu of reinstatement in a position which are awarded or granted as the equivalent 
of the salary or wages which the individual would have earned during a payroll 
period shall be considered earnable compensation and the individual shall receive 
the equivalent service credit. 

(B) If a leave of absence, without pay, is taken by a member for the purpose 
of serving as a member of the state legislature, and such member has served in 
the legislature five or more years, the salary which would have been received for 
the position from which the leave of absence was taken shall be considered as 
compensation earnable if the employee's contribution thereon is paid by the 
employee. In addition, where a member has been a member of ihe state 
legislature for five or more years, earnable compensation for the member's two 
highest compensated consecutive years of service shall include a sum not to 
exceed thirty-six hundred dollars for each of such two consecutive years, 
regardless of whether or not legislative service was rendered during those two 
years. 

((Ө#)) (iii) For members employed less than full time under written contract 
with a school district, or community college district, in an instructional position, 
for which the member receives service credit of less than one year in all of the 
years used to determine the earnable compensation used for computing benefits 
due under RCW 41.32.497, 41.32.498, and 41.32.520, the member may elect to 
have earnable compensation defined as provided in RCW 41.32.345. For the 
purposes of this subsection, the term "instructional position" means a position in 
which more than seventy-five percent of the member's time is spent as a 
classroom instructor (including office hours), a librarian, or a counselor. 
Earnable compensation shall be so defined only for the purpose of the calculation 
of retirement benefits and only as necessary to insure that members who receive 
fractional service credit under RCW 41.32.270 receive benefits proportional to 
those received by members who have received full-time service credit. 


(iv) "Earnable compensation" does not include: 


(A) Remuneration for unused sick leave authorized under RCW 41.04.340, 
28A.400.210, or 28A.310.490; 
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(B) Remuneration for unused annual leave in excess of thirty days as 


authorized by RCW 43.01.044 and 43.01.041. 
(b) "Earnable compensation" for plan II members, means salaries or wages 


earned by a member during a payroll period for personal services, including 
overtime payments, and shall include wages and salaries deferred under 
provisions established pursuant to sections 403(b), 414(h), and 457 of the United 
States Internal Revenue Code, but shall exclude lump sum payments for deferred 
annual sick leave, unused accumulated vacation, unused accumulated annual 
leave, or any form of severance pay. 


D 


"'Earnable compensation" for plan П members also includes the following 
actual or imputed payments which, except in the case of (b)(ii)(B) of this 


subsection, are not paid for personal services: 
(i) Retroactive payments to an individual by an employer on reinstatement 


of the employee in a position or payments by an employer to an individual in 
lieu of reinstatement in a position which are awarded or granted as the equivalent 
of the salary or wages which the individual would have earned during a payroll 
period shall be considered earnable compensation, to the extent provided above, 
and the individual shall receive the equivalent service credit. 

(ii) In any year in which a member serves in the legislature the member 
shall have the option of having such member's earnable compensation be the 
greater of: 

(A) The earnable compensation the member would have received had such 
member not served in the legislature; or 

(B) Such member's actual earnable compensation received for teaching and 
legislative service combined, Any additional contributions to the retirement 
system required because compensation earnable under (b)(ii)(A) of this 
subsection is greater than compensation earnable under (b)(ii)(B) of this 
subsection shall be paid by the member for both member and employer 
contributions. 

(11) "Employer" means the state of Washington, the school district, or any 
agency of the state of Washington by which the member is paid. 

(12) "Fiscal year" means a year which begins July 1st and ends June 30th 
of the following year. ; 

(13) "Former state fund" means the state retirement fund in operation for 
teachers under chapter 187, Laws of 1923, as amended. 

(14) "Local fund" means any of the local retirement funds for teachers 
operated in any school district in accordance with the provisions of chapter 163, 
Laws of 1917 as amended. | 

(15) "Member" means any teacher included in the membership of the 
retirement system. Also, any other employee of the public schools who, on July 
1, 1947, had not elected to be exempt from membership and who, prior to that 
date, had by an authorized payroll deduction, contributed to the member reserve. 

(16) "Membership service" means service rendered subsequent to the first 
day of eligibility of a person to membership in the retirement system: 
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PROVIDED, That where a member is employed by two or more employers the 
individual shall receive no more than one service credit month during any 
calendar month in which multiple service is rendered. The provisions of this 
subsection shall apply only to plan I members. 

(17) "Pension" means the moneys payable per year during life from the 
pension reserve. 

(18) "Pension reserve" is a fund in which shall be accumulated an actuarial 
reserve adequate to meet present and future pension liabilities of the system and 
from which all pension obligations are to be paid. 

(19) "Prior service" means service rendered prior to the first date of 
eligibility to membership in the retirement system for which credit is allowable. 
The provisions of this subsection shall apply only to plan I members. 

(20) "Prior service contributions" means contributions made by a member 
to secure credit for prior service. The provisions of this subsection shall apply 
only to plan I members. 

(21) “Public school” means any institution or activity operated by the state 
of Washington or any instrumentality or political subdivision thereof employing 
teachers, except the University of Washington and Washington State University. 

(22) “Regular contributions" means the amounts required to be deducted 
from the compensation of a member and credited to the member's individual 
account in the member reserve. This subsection shall apply only to plan I 
members. 

(23) "Regular interest" means such rate as the director may determine. 

(24)(a) "Retirement allowance" for plan I members, means monthly 
payments based on the sum of annuity and pension, or any optional benefits 
payable in lieu thereof. 

(b) "Retirement allowance" for plan II members, means monthly payments 
to a retiree or beneficiary as provided in this chapter. 

(25) "Retirement system" means the Washington state teachers' retirement 
system. 

(26)(a) "Service" for plan I members means the time during which a 
member has been employed by an employer for compensation(—PROVIDEB; 
Fhat-where)). 

(i) If a member is employed by two or more employers the individual shall 
receive no more than one service credit month during any calendar month in 
which multiple service is rendered. 


(ii) As authorized by RCW 28A.400.300, up to forty-five days of sick leave 


may be creditable as service solely for the purpose of determining eligibility to 
retire under RCW 41.32.470. 


(iii) As authorized in RCW 41.32.065, service earned in an out-of-state 
retirement system that covers teachers in public schools may be applied solely 
for the purpose of determining eligibility to retire under RCW 41.32.470. 
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(b) "Service" for plan П members, means periods of employment by a 
member for one or more employers for which earnable compensation is earned 
subject to the following conditions: 

(i) A member employed in an eligible position or as a substitute shall 
receive one service credit month for each month of September through August 
of the following year if he or she earns earnable compensation for eight hundred 
ten or more hours during that period and is employed during nine of those 
months, except that a member may not receive credit for any period prior to the 
member's employment in an eligible position except as provided in RCW 
41.32.812 and 41.50.132; 

(ii) If a member is employed either in an eligible position or as a substitute 
teacher for nine months of the twelve month period between September through 
August of the following year but earns earnable compensation for less than eight 
hundred ten hours but for at least six hundred thirty hours, he or she will receive 
one-half of a service credit month for each month of the twelve month period; 

(iii) All other members in an eligible position or as a substitute teacher shall 
receive service credit as follows: 

(A) A service credit month is earned in those calendar months where 
earnable compensation is earned for ninety or more hours; 

(B) A half-service credit month is earned in those calendar months where 
earnable compensation is earned for at least seventy hours but less than ninety 
hours; and 

(C) A quarter-service credit month is earned in those calendar months where 
earnable compensation is earned for less than seventy hours. 

(iv) Any person who is a member of the teachers’ retirement system and 
who is elected or appointed to a state elective position may continue to be a 
member of the retirement system and continue to receive a service credit month 
for cach of the months in a state elective position by making the required 
member contributions. 

(v) When an individual is employed by two or more employers the 
individual shall only receive one month's service credit during any calendar 
month in which multiple service for ninety or more hours is rendered. 


(vi) As authorized by RCW 28A.400.300, up to forty-five days of sick leave 
may be creditable as service solely for the purpose of determining eligibility to 
retire under RCW 41.32.470. For purposes of plan II "forty-five days" as used 
in RCW 284.400.300 is equal to two service credit months. Use of less than 
forty-five days of sick leave is creditable as allowed under this subsection as 
follows: 

(A) Less than eleven days equals one-quarter service credit month; 

(B) Eleven or more days but less than twenty-two days equals one-half 
service credit month; 

(C) Twenty-two days equals one service credit month; 

(D) More than twenty-two days but less than thirty-three days equals one 
and one-quarter service credit month; 
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(E) Thirty-three or more days but less than forty-five days equals one and 
one-half service credit month. 

(vii) As authorized in RCW 41.32.065, service earned in an out-of-state 
retirement system that covers teachers in public schools may be applied solely 


for the purpose of determining eligibility to retire under RCW 41.32.470. 
(viii) The department shall adopt rules implementing this subsection. 


(27) "Service credit year" means an accumulation of months of service credit 
which is equal to one when divided by twelve. 

(28) "Service credit month" means a full service credit month or an 
accumulation of partial service credit months that are equal to one. 

(29) "Teacher" means any person qualified to teach who is engaged by a 
public school in an instructional, administrative, or supervisory capacity. The 
term includes state, educational service district, and school district superinten- 
dents and their assistants and all employees certificated by the superintendent of 
public instruction; and in addition thereto any full time school doctor who is 
employed by a public school and renders service of an instructional or 
educational nature. 

(30) "Average final compensation" for plan II members, means the 
member's average earnable compensation of the highest consecutive sixty service 
credit months prior to such member's retirement, termination, or death. Periods 
constituting authorized leaves of absence may not be used in the calculation of 
average final compensation except under RCW 41.32.810(2). 

(31) "Retiree" means any ((member)) person in receipt of a retirement 
allowance or other benefit provided by this chapter resulting from service 
rendered to an employer ((by-sueh)) while a member. A person is in receipt of 
a retirement allowance as defined in subsection (24) of this section or other 


benefit as provided by this chapter when the department mails, causes to be 
mailed, or otherwise transmits the retirement allowance warrant. 


(32) "Department" means the department of retirement systems created in 
chapter 41.50 RCW. 

(33) "Director" means the director of the department. 

(34) "State elective position" means any position held by any person elected 
or appointed to state-wide office or elected or appointed as a member of the 
legislature. 

(35) "State actuary" or "actuary" means the person appointed pursuant to 
RCW 44.44.010(2). 

(36) "Substitute teacher" means: 

(a) A teacher who is hired by an employer to work as a temporary teacher, 
except for teachers who are annual contract employees of an employer and are 
guaranteed a minimum number of hours; or 

(b) Teachers who either (i) work in ineligible positions for more than one 
employer or (ii) work in an ineligible position or positions together with an 
eligible position. 
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(37)(a) "Eligible position" for plan II members from June 7, 1990, through 
September 1, 1991, means a position which normally requires two or more 
uninterrupted months of creditable service during September through August of 
the following year. 

(b) "Eligible position" for plan II on and after September 1, 1991, means a 
position that, as defined by the employer, normally requires five or more months 
of at least seventy hours of earnable compensation during September through 
August of the following year. 

(c) For purposes of this chapter an employer shall not define "position" in 
such a manner that an employee's monthly work for that employer is divided 
into more than one position. 

(d) The elected position of the superintendent of public instruction is an 
eligible position. 

(38) "Plan I" means the teachers' retirement system, plan I providing the 
benefits and funding provisions covering persons who first became members of 
the system prior to October 1, 1977. 

(39) "Plan II" means the teachers' retirement system, plan II providing the 
benefits and funding provisions covering persons who first became members of 
the system on and after October 1, 1977. 


Sec. 4. RCW 41.32.470 and 1965 ex.s. c 81 s 4 are each amended to read 
as follows: | 

A member who is not a dual member under RCW 41.54.010 must have 
established or reestablished with the retirement system at least five years of 
credit for public school service in this state to be entitled to a retirement 
allowance. 


NEW SECTION. Sec. 5. The code reviser shall recodify RCW 41.26.180 
within chapter 41.26 RCW under the subchapter heading "Provisions applicable 
to plan I and plan II." 


NEW SECTION. Sec. 6. A new section is added to chapter 41.04 RCW 
to read as follows: 


The pension funding account is created in the state treasury. Moneys in the 
account may be spent only after appropriation. Expenditures from the account 
may be used only for the continuing costs of any state retirement system benefits 
in effect on July 1, 1993, consistent with section 919, chapter 24, Laws of 1993 
Sp. Sess. 


NEW SECTION. Sec. 7. On July 1, 1995, the state treasurer shall transfer 
twenty-five million dollars from the budget stabilization account to the pension 
funding account created under section 6 of this act. 


Sec. 8. RCW 41.40.023 and 1993 c 319 s 1 are each amended to read as 
follows: 
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Membership in the retirement system shall consist of all regularly 
compensated employees and appointive and elective officials of employers, as 
defined in this chapter, with the following exceptions: 

(1) Persons in ineligible positions; | 

(2) Employees of the legislature except the officers thereof elected by the 
members of the senate and the house and legislative committees, unless 
membership of such employees be authorized by the said committee; 

(3)(a) Persons holding elective offices or persons appointed directly by the 
governor: PROVIDED, That such persons shall have the option of applying for 
membership during such periods of employment: AND PROVIDED FURTHER, 
That any persons holding or who have held elective offices or persons appointed 
by the governor who are members in the retirement system and who have, prior 
to becoming such members, previously held an elective office, and did not at the 
start of such initial or successive terms of office exercise their option to become 
members, may apply for membership to be effective during such term or terms 
of office, and shall be allowed to establish the service credit applicable to such 
term or terms of office upon payment of the employee contributions therefor by 
the employee with interest as determined by the director and employer 
contributions therefor by the employer or employee with interest as determined 
by the director: AND PROVIDED FURTHER, That all contributions with 
interest submitted by the employee under this subsection shall be placed in the 
employee’s individual account in the employee’s savings fund and be treated as 
any other contribution made by the employee, with the exception that any 
contributions submitted by the employee in payment of the employer's 
obligation, together with the interest the director may apply to the employer’s 
contribution, shall not be considered part of the member’s annuity for any 
purpose except withdrawal of contributions; 

(b) A member holding elective office who has elected to apply for 
membership pursuant to (a) of this subsection and who later wishes to be eligible 
for a retirement allowance shall have the option of ending his or her membership 
in the retirement system. A member wishing to end his or her membership 
under this subsection must file, on a form supplied by the department, a 
statement indicating that the member agrees to irrevocably abandon any claim 
for service for future periods served as an elected official. A member who 
receives more than fifteen thousand dollars per year in compensation for his or 
her elective service, adjusted annually for inflation by the director, is not eligible 
for the option provided by this subsection (3)(b); 

(4) Employees holding membership in, or receiving pension benefits under, 
any retirement plan operated wholly or in part by an agency of the state or 
political subdivision thereof, or who are by reason of their current employment 
contributing to or otherwise establishing the right to receive benefits from any 
such retirement plan: PROVIDED, HOWEVER, In any case where the 
retirement system has in existence an agreement with another retirement system 
in connection with exchange of service credit or an agreement whereby members 
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can retain service credit in more than one system, such an employee shall be 
allowed membership rights should the agreement so provide: AND PROVIDED 
FURTHER, That an employee shall be allowed membership if otherwise eligible 
while receiving survivor's benefits: AND PROVIDED FURTHER, That an 
employee shall not either before or after June 7, 1984, be excluded from 
membership or denied service credit pursuant to this subsection solely on account 
of: (a) Membership in the plan created under chapter 2.14 RCW; or (b) 
enrollment under the relief and compensation provisions or the pension 
provisions of the volunteer fire fighters’ relief and pension fund under chapter 
41.24 RCW; 

(5) Patient and inmate help in state charitable, penal, and correctional 
institutions; 

(6) "Members" of a state veterans’ home or state soldiers’ home; 

(7) Persons employed by an institution of higher learning or community 
college, primarily as an incident to and in furtherance of their education or 
training, or the education or training of a spouse; 

(8) Employees of an institution of higher learning or community college 
during the period of service necessary to establish eligibility for membership in 
the retirement plans operated by such institutions; 

(9) Persons rendering professional services to an employer on a fee, retainer, 
or contract basis or when the income from these services is less than fifty 
percent of the gross income received from the person's practice of a profession; 

(10) Persons appointed after April 1, 1963, by the liquor control board as 
agency vendors; 

(11) Employees of a labor guild, association, or organization: PROVIDED, 
That elective officials and employees of a labor guild, association, or organiza- 
tion which qualifies as an employer within this chapter shall have the option of 
applying for membership; 

(12) Plan I retirees employed in eligible positions on a temporary basis for 
a period not to exceed five months in a calendar year: PROVIDED, That if such 
employees are employed for more than five months in a calendar year in an 
eligible position they shall become members of the system prospectively; 

(13) Persons employed by or appointed or elected as an official of a first 
class city that has its own retirement system: PROVIDED, That any member 
elected or appointed to an elective office on or after April 1, 1971, shall have the 
option of continuing as a member of this system in lieu of becoming a member 
of the city system. A member who elects to continue as a member of this 
system shall pay the appropriate member contributions and the city shall pay the 
employer contributions at the rates prescribed by this chapter. The city shall also 
transfer to this system all of such member's accumulated contributions together 
with such further amounts as necessary to equal all employee and employer 
contributions which would have been paid into this system on account of such 
service with the city and thereupon the member shall be granted credit for all 
such service. Any city that becomes an employer as defined in RCW 
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41.40.010(4) as the result of an individual's election under this subsection shall 
not be required to have all employees covered for retirement under the provisions 
of this chapter. Nothing in this subsection shall prohibit a city of the first class 
with its own retirement system from: (a) Transferring all of its current 
employees to the retirement system established under this chapter, or (b) 
allowing newly hired employees the option of continuing coverage under the 
retirement system established by this chapter. 

Notwithstanding any other provision of this chapter, persons transferring 
from employment with a first class city of over four hundred thousand population 
that has its own retirement system to employment with the state department of 
agriculture may elect to remain within the retirement system of such city and the 
state shall pay the employer contributions for such persons at like rates as 
prescribed for employers of other members of such system; 

(14) Employees who (a) are not citizens of the United States, (b) do not 
reside in the United States, and (c) perform duties outside of the United States; 

(15) Employees who (a) are not citizens of the United States, (b) are not 
covered by chapter 41.48 RCW, (c) are not excluded from membership under 
this chapter or chapter 41.04 RCW, (d) are residents of this state, and (e) make 
an irrevocable election to be excluded from membership, in writing, which is 
submitted to the director within thirty days after employment in an eligible 
position; 

(16) Employees who are citizens of the United States and who reside and 
perform duties for an employer outside of the United States: PROVIDED, That 
unless otherwise excluded under this chapter or chapter 41.04 RCW, the 
employee may apply for membership (a) within thirty days after employment in 
an eligible position and membership service credit shall be granted from the first 
day of membership service, and (b) after this thirty-day period, but membership 
service credit shall be granted only from the date of application; 

(17) The city manager or chief administrative officer of a city or town who 
serves at the pleasure of an appointing authority: PROVIDED, That such 
persons shall have the option of applying for membership within thirty days from 
date of their appointment to such positions. Persons serving in such positions as 
of April 4, 1986, shall continue to be members in the retirement system unless 
they notify the director in writing prior to December 31, 1986, of their desire to 
withdraw from membership in the retirement system. A member who withdraws 
from membership in the system under this section shall receive a refund of the 
member’s accumulated contributions; 

(18) Persons enrolled in state-approved apprenticeship programs, authorized 
under chapter 49.04 RCW, and who are employed by local governments to earn 
hours to complete such apprenticeship programs, if the employee is a member 
of a union-sponsored retirement plan and is making contributions to such a 
retirement plan or if the employee is a member of a Taft-Hartley retirement plan. 
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Passed the House March 10, 1994. 

Passed the Senate March 10, 1994. 

Approved by the Governor April 2, 1994. 

Filed in Office of Secretary of State April 2, 1994. 


CHAPTER 299 
[Engrossed Second Substitute House Bill 2798] 
WELFARE SYSTEM REFORM 


AN ACT Relating to public assistance reform; amending RCW 74.25.010, 74.25.020, 
26.23.035, 50.63.010, 50.63.020, 50.63.030, 50.63.040, 50.63.060, 50.63.090, 74.12.350, and 
69.80.900; adding new sections to chapter 74.12 RCW; adding a new section to chapter 70.190 
RCW; adding а new section to chapter 74.25 RCW; adding a new section to chapter 74.20А RCW; 
adding new sections to chapter 74.20 RCW; adding a new section to chapter 43.70 RCW; adding a 
new section to chapter 74.04 RCW; adding a new section to chapter 69.80 RCW; adding a new 
chapter to Title 74 RCW; creating new sections; recodifying RCW 50.63.010, 50.63.020, 50.63.030, 
50.63.040, 50.63.050, 50.63.060, 50.63.070, 50.63.080, and 50.63.090; repealing RCW 74.12.360 and 
69.80.030; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that lengthy stays on 
welfare, lack of access to vocational education and training, the inadequate 
emphasis on employment by the social welfare system, and teen pregnancy are 
obstacles to achieving economic independence. Therefore, the legislature intends 
that: 

(1) Income and employment assistance programs emphasize the temporary 
nature of welfare and set goals of responsibility, work, and independence; 

(2) State institutions take an active role in preventing pregnancy in young 
teens; 

(3) Family planning assistance be readily available to welfare recipients; 

(4) Support enforcement be more effective and the level of responsibility of 
noncustodial parents be significantly increased; and 

(5) Job search, job skills training, and vocational education resources are to 
be used in the most cost-effective manner possible. 


PART I. EMPHASIZING WORK AND FAMILY PLANNING 
IN PUBLIC ASSISTANCE 

NEW SECTION. Sec. 2. A new section is added to chapter 74.12 RCW 
to read as follows: 

The department shall train financial services and social work staff who 
provide direct service to recipients of aid to families with dependent children to: 

(1) Effectively communicate the transitional nature of aid to families with 
dependent children and the expectation that recipients will enter employment; 

(2) Actively refer clients to the job opportunities and basic skills program; 

(3) Provide social services needed to overcome obstacles to employability; 
and 
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(4) Provide family planning information and assistance, including alterna- 
tives to abortion, which shall be conducted in consultation with the department 
of health. 


NEW SECTION. Sec. 3. A new section is added to chapter 74.12 RCW 
to read as follows: 

At time of application or reassessment under this chapter the department 
shall offer or contract for family planning information and assistance, including 
alternatives to abortion, and any other available locally based teen pregnancy 
prevention programs, to prospective and current recipients of aid to families with 
dependent children. 


PART П. TEEN PREGNANCY PREVENTION 

NEW SECTION. Sec. 4. For the 1994-95 school year, the office of the 
superintendent of public instruction shall administer a program that provides 
grants to school districts for media campaigns promoting sexual abstinence and 
addressing the importance of delaying sexual activity, pregnancy, and childbear- 
ing until individuals are ready to nurture and support their children. The 
messages shall be distributed in the school and community where produced. 
Grants to the school districts shall be for projects that are substantially designed 
and produced by students. The grants shall require a local private sector match 
equal to the state grant, which may include in-kind contribution of technical or 
other assistance from consultants or firms involved in public relations, 
advertising, broadcasting, and graphics or video production or other related 
fields. For purposes of evaluating the impact of the campaigns, applicants shall 
estimate student pregnancy and birth rates over the prior three to five years. 


NEW SECTION. Sec. 5. A new section is added to chapter 70.190 RCW 
to read as follows: 


The community network's plan may include funding for a student designed 
media and community campaign promoting sexual abstinence and addressing the 
importance of delaying sexual activity and pregnancy or male parenting until 
individuals are ready to nurture and support their children. Under the campaign, 
which shall be substantially designed and produced by students, the same 
messages shall be distributed in schools, through the media, and in the 
community where the campaign is targeted. The campaign shall require local 
private sector matching funds equal to state funds. Local private sector funds 
may include in-kind contributions of technical or other assistance from 
consultants or firms involved in public relations, advertising, broadcasting, and 
graphics or video production or other related fields. The campaign shall be 
evaluated using the outcomes required of community networks under this 
chapter, in particular reductions in the number or rate of teen pregnancies and 
teen male parentage over a three to five year period. 
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PART III. REFOCUSING JOBS 


Sec. 6. RCW 74.25.010 and 1991 c 126 s 5 are each amended to read as 
follows: 


The legislature establishes as state policy the goal of economic self- 
sufficiency for employable recipients of public assistance, through employment, 
training, and education. In furtherance of this policy, the legislature intends to 
comply with the requirements of the federal social security act, as amended, by 
creating a job opportunities and basic skills training program for applicants and 
recipients of aid to families with dependent children, The purpose of this 
program is to provide recipients of aid to families with dependent children the 
opportunity to obtain ((a-full-range-ef-neeessary)) appropriate education, training, 
skills, and supportive services, including child care, consistent with their needs, 
that will help them enter or reenter gainful employment, thereby avoiding long- 
term welfare dependence and achieving economic self-sufficiency. The program 
shall be operated by the department of social and health services in conformance 
with federal law and consistent with the following legislative findings: 

(1) The legislature finds that the well-being of children depends not only on 
meeting their material needs, but also on the ability of parents to become 
economically self-sufficient. The job opportunities and basic skills training 
program is specifically directed at increasing the labor force participation and 
household earnings of aid to families with dependent children recipients, through 
the removal of barriers preventing them from achieving self-sufficiency. These 
barriers include, but are not limited to, the lack of recent work experience, 
supportive services such as affordable and reliable child care, adequate 
transportation, appropriate counseling, and necessary job-related tools, equipment, 
books, clothing, and supplies, the absence of basic literacy skills, the lack of 
educational attainment sufficient to meet labor market demands for career 
employees, and the nonavailability of useful labor market assessments. 

(2) The legislature also recognizes that aid to families with dependent 
children recipients must be acknowledged as active participants in self- 
sufficiency planning under the program. The legislature finds that the depart- ' 
ment of social and health services should communicate concepts of the 


importance of work and how performance and effort directly affect future career 


and educational opportunities and economic well-being, as well as personal 
empowerment, self-motivation, and self-esteem to program participants. The 


legislature further recognizes that informed choice is consistent with individual 
responsibility, and that parents should be given a range of options for available 
child care while participating in the program. 


(3) The legislature finds that current work experience is one of the most 
important factors influencing an individual's ability to work toward financial 
stability and an adequate standard of living in the long term, and that work 


experience should be the most important component of the program. 
(4) The legislature finds that education, including, but not limited to, 


literacy, high school equivalency, vocational, secondary, and postsecondary, is 
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one of the most important tools an individual needs to achieve full independence, 
and that this should be an important component of the program. 

((€4)) (5) The legislature further finds that the objectives of this program 
are to assure that aid to families with dependent children recipients gain 
experience in the labor force and thereby enhance their long-term ability to 
achieve financial stability and an adequate standard of living at wages that will 
meet family needs. 


*Sec. 7. RCW 74.25.020 and 1993 c 312 $ 7 are each amended to read as 
follows: 


(1) The department of social and health services is authorized to contract 
with public and private employment and training agencies and other public 
service entities to provide services prescribed or allowed under the federal 
social security act, as amended, to carry out the purposes of the jobs training 
program. In contracting for job placement, job search, and other job 
opportunities and basic skills services, the department is encouraged to 
structure payments to the contractor on a performance basis. The department 


of social and health services has sole authority and responsibility to carry out 
the job opportunities and basic skills training program. No contracting entity 
shall have the authority to review, change, or disapprove any administrative 
decision, or otherwise substitute its judgment for that of the department of 
social and health services as to the application of policies and rules adopted 
by the department of social and health services. The department shall 
maximize the federal matching funds available for the job opportunities and 
basic skills program by aggressively seeking private and public funds as match 

for federal funds. 
(2) To the extent feasible under federal law, the department of social and 
еа services and all entities саа nt it shall Сарона бы 
: ; Ча. ; гедиїге 


пав Ен to y actively participate. | in the JOBS Progr with an 

emphasis on job readiness activities and vocational education. Social services 
shall be offered to participants in accordance with federal law. The depart- 
ment shall adopt appropriate sanctions to ensure compliance with the 
requirement and policies of this chapter. 

(3) To the extent feasible under federal law, the department of social and 
health services and all entities contracting with it shall ensure that long-term 
recipients of aid to families with dependent children or those who are 
potentially long-term recipients as identified in federal job opportunities and 
basic skills (JOBS) target populations shall receive first priority for JOBS 
services. Federal JOBS targets are: (a) Applicants for assistance who have 
received such aid for thirty-six of the preceding sixty months; (b) recipients 
who have received assistance for thirty-six of the preceding sixty months; (c) 
custodial parents under the age of twenty-four who have not completed high 
school or its equivalent; (d) custodial parents under the age of twenty-four with 


little or no recent work experience; and (e) members of families in which the 
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youngest child is within two years of being ineligible for assistance because of 


age. 


(4) The department shall prioritize JOBS service delivery according to the 
categories within the existing federal target groups as follows: (a) Custodial 
parents under the age of twenty-four with little or no recent work experience; 
(b) custodial parents under the age of twenty-four who have not completed 
high school or its equivalent may be required to do so; (c) recipients who have 
received assistance for thirty-six of the preceding sixty months; and (d) at least 
one parent in an aid to families with dependent children-employable household 
shall be required to participate in one of the following JOBS components for 


a minimum of sixteen hours per week: (i) Community work experience; (ii 
‚ (iv) work supplementation; (v) those 


under the age i twenty-four who have not completed high school or its 
equivalent may be required to do so. 

(5) The department shall develop a realistic schedule for the phase-in of 
recipient participation in the JOBS program based on the availability of state, 
federal, and other relevant funding. 

(6) All job search, skills training, and postsecondary education shall be 
oriented towards local labor force needs as determined by the department in 
consultation with the local private industry council and the employment 
security department. Education and skills training shall emphasize basic, 
secondary, and vocational education. Aid to families with dependent children 
grants shall be provided to individuals attending a four-year college or 
university only if it can be demonstrated that it provides the fastest and most 
efficient path to employment for a particular recipient. Aid to families with 
dependent children recipients are prohibited from undertaking a postsecondary 
course of study oriented primarily towards liberal arts. 

(7) Job search assistance, whether provided by the department or an entity 
contracting with the department, shall include job development services. The 
services shall be provided by persons responsible for identifying existing and 
potential job openings and for developing relationships with existing and 


potential area employers. 
(((3))) (8) The department of social and health services shall adopt rules 


under chapter 34.05 RCW establishing criteria constituting circumstances of 
good cause for an individual failing or refusing to participate in an assigned 
program component, or failing or refusing to accept or retain employment. 
These criteria shall include, but not be limited to, the following circumstances: 

(a) If the individual is a parent or other relative personally providing care for 


a child under age ((six-yearsp-and-the-employment-would-require-the-individual 
to-worl-morc-than-twenty-hours-per-week)) three; (b) if child care, or day care 


for an incapacitated individual living in the same home as a dependent child, 
is necessary for an individual to participate or continue participation in the 
program or accept employment, and such care is not available, and the 
department of social and health services fails to provide such care; (c) the 
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employment would result in the family of the participant experiencing a net 


loss of cash income; (d) if the individual is engaged in at least fifteen hours 
per week of unsubsidized employment; or (((d))) (e) circumstances that are 


beyond the control of the individual's household, either on a short-term or on 
an ongoing basis. 

(((4))) (9) The department of social and health services shall adopt rules 
under chapter 34.05 RCW as necessary to effectuate the intent and purpose of 


this chapter. 
*Sec. 7 was vetoed, see message at end of chapter. 


NEW SECTION. Sec. 8. A new section is added to chapter 74.25 RCW 
to read as follows: 

Recipients of aid to families with dependent children who are not participat- 
ing in an education or work training program may volunteer to work in a 
licensed child care facility, or other willing volunteer work site. Licensed child 
care facilities participating in this effort shall provide care for the recipient's 
children and provide for the development of positive child care skills. 


PART IV. ELIGIBILITY AND BENEFIT PAYMENT REVISIONS 


NEW SECTION. Sec. 9. A new section is added to chapter 74.12 RCW 
to read as follows: 

The legislature recognizes that long-term recipients of aid to families with 
dependent children may require a period of several years to attain economic self- 
sufficiency. To provide incentives for long-term recipients to leave public 
assistance and accept paid employment, the legislature finds that less punitive 
and onerous sanctions than those required by the federal government are 
appropriate. The legislature finds that a ten percent reduction in grants for long- 
term recipients that may be replaced through earned income is a more positive 
approach than sanctions required by the federal government for long-term 
recipients who fail to comply with requirements of the job opportunities and 
basic skills program. A long-term recipient shall not be subject to two 
simultaneous sanctions for failure to comply with the participation requirements 
of the job opportunities and basic skills program and for exceeding the length of 
stay provisions of this section. 

(1) After forty-eight monthly benefit payments in a sixty-month period, and 
after each additional twelve monthly benefit payments, the aid to families with 
dependent children monthly benefit payment shall be reduced by ten percent of 
the payment standard, except that after forty-eight monthly payments in a sixty- 
month period, full monthly benefit payments may be made if: 

(a) The person is incapacitated or is needed in the home to care for a 
member of the household who is incapacitated; 

(b) The person is needed in the home to care for a child who is under three 
years of age; 

(c) There are no adults in the assistance unit; 
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(d) The person is cooperating in the development and implementation of an 
employability plan while receiving aid to families with dependent children and 
no present full-time, part-time, or unpaid work experience job is offered; or 

(e) During a month in which a grant reduction would be imposed under this 
section, the person is participating in an unpaid work experience program. 

(2) For purposes of determining the amount of the food stamp benefit for 
recipients subject to benefit reductions provided for in subsection (1) of this 
section, countable income from the aid to families with dependent children 
program shall be set at the payment standard. 

(3) For purposes of determining monthly benefit payments for two-parent 
aid to families with dependent children households, the length of stay criterion 
will be applied to the parent with the longer history of public assistance receipt. 


NEW SECTION. Sec. 10. A new section is added to chapter 74.12 RCW 
to read as follows: 

For purposes of determining the amount of monthly benefit payment to 
recipients of aid to families with dependent children who are subject to benefit 
reductions due to length of stay, all countable nonexempt earned income shall be 
subtracted from an amount equal to the payment standard. 


NEW SECTION. Sec. 11. A new section is added to chapter 74.12 RCW 
to read as follows: 

The department shall amend the state plan to eliminate the one hundred hour 
work rule for recipients of aid to families with dependent children-employable. 


NEW SECTION. Sec. 12. A new section is added to chapter 74.12 RCW 
to read as follows: 

The revisions to the aid to families with dependent children program and job 
opportunities and basic skills training program shall be imp!emented by the 
department of social and health services on a state-wide basis. 


PART V. CHILD SUPPORT 

NEW SECTION. Sec. 13. The department of social and health services 
shall make a substantial effort to determine the identity of the noncustodial 
parent through consistent implementation of RCW 70.58.080. By December 1, 
1994, the department of social and health services shall report to the fiscal 
committees of the legislature on the method for validating claims of good cause 
for refusing to establish paternity, the methods used in other states, and the 
national average rate of claims of good cause for refusing to establish paternity 
compared to the Washington state rate of claims of good cause for refusing to 
establish paternity, the reasons for differences in the rates, and steps that may be 
taken to reduce these differences. 


*NEW SECTION. Sec. 14. A new section is added to chapter 74.20A 
RCW to read as follows: 


(1) In each case within the jurisdiction of the office of support enforce- 
ment in which a child support obligation has been established, the secretary 
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shall issue a letter, by mail, to the parent responsible for payment of the 
support obligation. The letter shall notify the parent that the fact and amount 
of the child support obligation will be reported to consumer reporting agencies, 
as defined in RCW 19.182.010, operating in the state of Washington. 

(2) Within thirty days following the date that a notice described in 
subsection (1) of this section is mailed, the secretary shall report the fact and 
amount of the child support obligation to consumer reporting agencies, as 
defined in RCW 19.182.010, operating in the state of Washington. Any 
modification in the amount of a child support obligation for which a report 
has been made under this section, shall be reported to consumer reporting 
agencies, as defined in RCW 19.182.010, operating in the state of Washington. 


*Sec. 14 was vetocd, see message at end of chapter. 


*NEW SECTION. Sec. 15. A new section is added to chapter 74.20 RCW 
to read as follows: 

(4) The office of support enforcement shall contract with private collection 
agencies to pursue collection of arrearages that might otherwise consume a 
disproportionate share of the office’s collection efforts. Those cases 
considered to consume a disproportionate share of the offices collection efforts 
Shall include those cases owing more than fifteen hundred dollars, cases where 
no payment has been received in the last six months towards any debt owed to 
the department, or cases where the last known address was outside of the state 
of Washington. [n determining appropriate contract provisions, the department 
shall consult with other state support enforcement agencies which have 
successfully contracted with private collection agencies to the extent allowed 
by federal regulations. 

(2) The department shall solicit proposals and shall select collection 
agencies that have computerized location and asset information service 
capabilities. 

(3) The department shall monitor each case that it refers to a collection 
agency. 

(4) The department shall evaluate the effectiveness of entering into 
contracts for services under this section. 

(5) The department shall report to the fiscal committees of the legislature 


on the results of its analysis under subsections (3) and (4) of this section. 
*Sec. 15 was vetoed, sec message at end of chapter, 


NEW SECTION. Sec. 16. A new section is added to chapter 74.20 RCW 
to read as follows: 

The office of support enforcement shall, as a matter of policy, use all 
available remedies for the enforcement of support obligations where the obligor 
is a self-employed individual. The office of support enforcement shall not 
discriminate in favor of certain obligors based upon employment status. 


NEW SECTION. Sec. 17. The legislature finds that the reliable receipt of 
child support payments by custodial parents is essential to maintaining economic 
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self-sufficiency. It is the intent of the legislature to ensure that child support 
payments received by custodial parents when such support is owed are retained 
by those parents regardless of future claims made against such payments. 


*Sec. 18. RCW 26.23.035 and 1991 c 367 s 38 are each amended to read 
as follows: 

(1) The department of social and health services shall adopt rules for the 
distribution of support money collected by the office of support enforcement. 
These rules shall: 

(a) Comply with 42 U.S.C. Sec. 657; 

(b) Direct the office of support enforcement to distribute support money 
within eight days of receipt, unless one of the following circumstances, or 
similar circumstances specified in the rules, prevents prompt distribution: 

(i) The location of the custodial parent is unknown; 

(ii) The support debt is in litigation; 

(iii) The office of support enforcement cannot identify the responsible 
parent or the custodian; 

(c) Provide for proportionate distribution of support payments if the 
responsible parent owes a support obligation or a support debt for two or more 
Title 1V-D cases; and 

(d) Authorize the distribution of support money, except money collected 
under 42 U.S.C. Sec. 664, to satisfy a support debt owed to the IV-D custodian 
before the debt owed to the state when the custodian stops receiving a public 
assistance grant. 

(2) The office of support enforcement may distribute support payments to 
the payee under the support order or to another person who has lawful 
physical custody of the child or custody with the payee’s consent, The payee 
may file an application for an adjudicative proceeding to challenge distribution 
to such other person. Prior to distributing support payments to any person 
other than the payee, the registry shall: 

(a) Obtain a written statement from the child’s physical custodian, under 
penalty of perjury, that the custodian has lawful custody of the child or custody 
with the payee’s consent; 

(b) Mail to the responsible parent and to the payee at the payee’s last 
known address a copy of the physical custodian’s statement and a notice which 
States that support payments will be sent to the physical custodian; and 

(c) File a copy of the notice with the clerk of the court that entered the 
original support order. 

(3) If the Washington state support registry distributes a support payment 
to a person in error, the registry may obtain restitution by means of a set-off 
against future payments received on behalf of the person receiving the 
erroneous payment, or may act according to RCW 74.20A.270 as deemed 
appropriate. Any set-off against future support payments shall be limited to 
amounts collected on the support debt and ten percent of amounts collected as 
current support. 
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(4) If the Washington state support registry distributes a support payment 
to a payee under a support order or to another person who has lawful physical 
custody of the child or custody with the payee's consent, and the negotiuble 
instrument received for such payment from the payer under a child support 
order is returned for nonsufficient funds, the registry shall obtain restitution 
from the payer under the child support order. 

(S) If the Washington state support registry distributes funds collected 
under 42 U.S.C. Sec. 664 to a payee under a support order or to another 
person who has lawful physical custody of the child or custody with the 
payee's consent, and another person filing a joint return with the payer owing 
past due support under a child support order takes appropriate action to secure 
a share of the refund from which the withholding has been made, the registry 
shall obtain restitution from the payer under the child support order. 

*Sec. 18 was vetoed, see message at end of chapter. 


PART VI. EMPLOYMENT PARTNERSHIP PROGRAM 


Sec. 19. RCW 50.63.010 and 1986 c 172 s 1 are each amended to read as 
follows: | 

The legislature finds that the restructuring in the Washington economy has 
created rising public assistance caseloads and declining real wages for Washing- 
ton workers. There is a profound need to develop partnership programs between 
the private and public sectors to create new jobs with adequate salaries and 
promotional opportunities for chronically unemployed and underemployed 


citizens of the state. Most public assistance recipients want to become 
financially independent through paid employment. A voluntary program which 


utilizes public wage subsidies and employer matching salaries has provided a 
beneficial financial incentive allowing public assistance recipients transition to 
permanent full-time employment. 


Sec. 20. RCW 50.63.020 and 1986 c 172 s 2 are each amended to read as 
follows: 

The employment partnership program is created to develop a series of 
geographically distributed model projects to provide permanent full-time 
employment for low-income and unemployed persons. The program shall be ((@ 
eoonerative-effort-between-the-embleument-seeurity-decartmen and)) adminis- 
tered by the department of social and health services. The department shall 
contract for the program through local public or private nonprofit organizations. 
The goals of the program are as follows: 

(1) To reduce inefficiencies in administration and provide model coordina- 
tion of agencies with responsibilities for employment and human service delivery 
to unemployed persons; 

(2) To create voluntary financial incentives to simultaneously reduce 
unemployment and welfare caseloads; ((and)) 

(3) To provide other state and federal support services to the client 
population to enable economic independence; 
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(4) To improve partnerships between the public and private sectors designed 
to move recipients of public assistance into productive employment; and 

(5) To provide employers with information on federal targeted jobs tax 
credit and other state and federal tax incentives for participation in the program. 


Sec, 21. RCW 50.63.030 and 1986 c 172 s 3 are each amended to read as 
follows: 

The ((eemmissiener-ef-empleyment-seeurity—end—the)) secretary of the 
department of social and health services shall establish pilot projects that enable 
grants to be used as a Wage n The department ar peral and health 

ДЕ а T mplying)) shall 

comply with applicable federal statutes and ОН 8 пе аера ен) cand 

shall seek any waivers from the federal government necessary to operate the 

employment partnership program. The projects shall be available on an 

individual case-by-case basis or subject to the limitations outlined in RCW 

50.63.050 (as recodified by this act) for the start-up or reopening of a plant under 
worker ownership. The projects shall be subject to the following criteria: 

(1) It shall be a voluntary program and no person may have any sanction 
applied for failure to participate. 

(2) Employment positions established by this chapter shall not be created as 
the result of, nor result in, any of the following: 

(a) Displacement of current employees, including overtime currently worked 
by these employees; 

(b) The filling of positions that would otherwise be promotional opportuni- 
ties for current employees; 

(c) The filling of a position, before compliance with applicable personnel 
procedures or provisions of collective bargaining agreements; 

(d) The filling of a position created by termination, layoff, or reduction in 
workforce; 

(e) The filling of a work assignment customarily performed by a worker in 
а job classificatie within a recognized collective bargaining unit in that specific 
work site, ог „e tiling of a work assignment in any bargaining unit in which 
funded positions are vacant or in which regular employees are on layoff; 

(f) A strike, lockout, or other bona fide labor dispute, or violation of any 
existing collective bargaining agreement between employees and employers; 

(g) Decertification of any collective bargaining unit. 

(3) Wages shall be paid at the usual and customary rate of comparable jobs 


and may include a training wage if permitted by applicable federal statutes and 


regulations; 
(4) A recoupment process shall recover state supplemented wages from an 


employer when a job does not last six months following the subsidization period 
for reasons other than the employee voluntarily quitting or being fired for good 


cause as determined by the еа local 
employment partnership council under rules prescribed by the ((eemmissiener 


pursuant-te-ehapter-30-20-RCW)) secretary; 
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(5) Job placements shall have promotional opportunities or reasonable 
opportunities for wage increases; 

(6) Other necessary support services such as training, day care, medical 
insurance, and transportation shall be provided to the extent possible; 

(7) Employers shall provide monetary matching funds of at least fifty 
percent of total wages; 

(8) Wages paid to participants shall be a minimum of five dollars an hour; 
and 

(9) The projects shall target the ((hardest-te-empley)) populations in the 


priority and for the purposes set forth in RCW 74.25.020, to the extent that 
necessary support services are available. 


Sec. 22. RCW 50.63.040 and 1986 c 172 s 4 are each amended to read as 
follows: 


An employer, before becoming eligible to fill a position under the 


employment partnership program, shall certify to the ((departmentefempleyment 


seeurity)) local employment partnership council that the employment, offer of 
employment, or work activity complies with the following conditions: 


(1) The conditions of work are reasonable and not in violation of applicable 
federal, state, or local safety and health standards; 

(2) The assignments are not in any way related to political, electoral, or 
partisan activities; 

(3) The employer shall provide industrial insurance coverage as required by 
Title 51 RCW; 

(4) The employer shall provide unemployment compensation coverage as 
required by Title 50 RCW; 

(5) The employment partnership program participants hired following the 
completion of the program shall be provided benefits equal to those provided to 
other employees including social security coverage, sick leave, the opportunity 
to join a collective bargaining unit, and medical benefits. 


NEW SECTION. Sec. 23. A local employment partnership council shall 
be established in each pilot project area to assist the department of social and 
health services in the administration of this chapter and to allow local flexibility 
in dealing with the particular needs of each pilot project area. Each council shall 
be primarily responsible for recruiting and encouraging participation of 
employment providers in the project site. Each council shall be composed of 
nine members who shall be appointed by the county legislative authority of the 
county in which the pilot project operates. Councilmembers shall be residents 
of or employers in the pilot project area in which they are appointed and shall 
serve three-year terms. The council shall have two members who are current or 
former recipients of the aid to families with dependent children program or food 
stamp program, two members who represent labor, and five members who 
represent the local business community. In addition, one person representing the 
local community service office of the department of social and health services, 
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one person representing a community action agency or other nonprofit service 
provider, and one person from a local city or county government shall serve as 
nonvoting members. 


Sec. 24. RCW 50.63.060 and 1986 c 172 s 6 are each amended to read as 
follows: 

Participants shall be considered recipients of aid to families with dependent 
children and remain eligible for medicaid benefits even if the participant does not 
receive a residual grant. Work supplementation participants shall be eligible for 
(1) the thirty-dollar plus one-third of earned income exclusion from income, (2) 
the work related expense disregard, and (3) ((the)) any applicable child care 
expense disregard deemed available to recipient of aid in computing his or her 
grant under this chapter, unless prohibited by federal law. 


Sec. 25. RCW 50.63.090 and 1986 c 172 s 9 are cach amended to read as 
follows: 

The department of social and health services shall seek any federal funds 
available for implementation of this chapter, including, but not limited to, funds 
available under Tie IV of the E teder! social dd act (12 U U.S.C. Sec. 601 et 
seq.) for the (@rerkineen e Btion-p end : a 
pregram)) job opportunities and basic skills рога, 

NEW SECTION. Sec. 26. RCW 50.63.010, 50.63.020, 50.63.030, 
50.63.040, 50.63.050, 50.63.060, 50.63.070, 50.63.080, and 50.63.090 are each 
recodified as a new chapter in Title 74 RCW. 


NEW SECTION. Sec. 27. The department of social and health services 
shall report to the appropriate committees of the house of representatives and 
senate on the implementation of this employment partnership program for 
recipients of aid to families with dependent children by October 1, 1995. 


NEW SECTION. Sec. 28. Section 23 of this act shall be codified in the 
new chapter created by section 26 of this act. 


PART VII. IMMUNIZATION 


NEW SECTION. Sec. 29. A new section is added to chapter 43.70 RCW 
to read as follows: 

(1) The department, in conjunction with local health jurisdictions, shall 
require each local health jurisdiction to submit an immunization assessment and 
enhancement proposal, consistent with the standards established in the public 
health improvement plan, to provide immunization protection to the children of . 
the state to further reduce vaccine-preventable diseases. 

(2) These plans shall include, but not be limited to: 

(a) A description of the population groups in the jurisdiction that are in the 
greatest need of immunizations; 

(b) A description of strategies to use outreach, volunteer, and other local 
educational resources to enhance immunization rates; and 
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(c) A description of the capacity required to accomplish the enhancement 
proposal. 

(3) This section shall be implemented consistent with available funding. 

(4) The secretary shall report through the public health improvement plan 
to the health care and fiscal committees of the legislature on the status of the 
program and progress made toward increasing immunization rates in population 
groups of greatest need. 


*NEW SECTION. Sec. 30. The legislative budget committee shall 
conduct a program performance audit of the department of health’s immuniza- 
tion program and report its findings to the legislature by no later than October 
31, 1994. The program performance audit shall include (1) an analysis of the 
distribution and utilization of vaccines by local health departments and private 
physicians, (2) an identification of destroyed and unused amounts of vaccine, 
and (3) an evaluation of the department of health’s program to increase the 
rate of vaccination of children two years old and under. The department of 
health shall allocate $40,000 or so much thereof as may be necessary from its 
1993-95 general fund — state appropriation to the legislative budget committee 
for the purposes of the program performance audit required by this section. 
*Sec. 30 was vetoed, sec message at end of chapter. 


PART УШ. CHILD'S RESOURCES 


Sec. 31. RCW 74.12.350 and 1979 c 141 s 354 are each amended to read 
as follows: 

The department of social and health services is hereby authorized to 
promulgate rules and regulations in conformity with the provisions of Public Law 
87-543 to allow all or any portion of a dependent child’s earned or other income 
to be set aside for the identifiable future needs of the dependent child which will 
make possible the realization of the child’s maximum potential as an independent 
and useful citizen. 


The transfer into, or accumulation of, a child's income or resources in an 
irrevocable trust account is hereby allowed. The amount allowable is four 
thousand dollars. The department will provide income assistance recipients with 
clear and simple information on how to set up educational accounts, including 
how to assure that the accounts comply with federal law by being adequately 
earmarked for future educational use, and are irrevocable. 

NEW SECTION. Sec. 32. RCW 74.12.360 and 1993 c 312 s 10 are each 
repealed. 


NEW SECTION. Sec, 33. A new section is added to chapter 74.12 RCW 
to read as follows: 

(1) The department shall determine, after consideration of all relevant factors 
and in consultation with the applicant, the most appropriate living situation for 
applicants under eighteen years of age, unmarried, and either pregnant or having 
a dependent child in the applicant's care. Appropriate living situations shall 
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include a place of residence maintained by the applicant’s parent, legal guardian, 
or other adult relative as their own home, or other appropriate supportive living 
arrangement supervised by an adult where feasible and consistent with federal 
regulations under 45 C.F.R. chapter II, section 233.107. | 

(2) An applicant under eighteen years of age who is either pregnant or has 
a dependent child and is not living in a situation described in subsection (1) of 
this section shall be presumed to be unable to manage adequately the funds paid 
on behalf of the dependent child and, unless the teenage custodial parent 
demonstrates otherwise, shall be subject to the protective payee requirements 
provided for under RCW 74.12.250 and 74.08.280. 

(3) The department shall consider any statements or opinions by either 
parent of the teen recipient as to an appropriate living situation for the teen, 
whether in the parental home or other situation. If the parents of the teen head 
of household applicant for assistance request, they shall be entitled to a hearing 
in juvenile court regarding the fitness and suitability of their home as the top 
priority choice for the pregnant or parenting teen applicant for assistance. 

The parents shall have the opportunity to make a showing, based on the 
preponderance of the evidence, that the parental home is the most appropriate 
living situation. 

(4) In cases in which the head of household is under eighteen years of age, 
unmarried, unemployed, and requests information on adoption, the department 
shall, as part of the determination of the appropriate living situation, provide 
information about adoption including referral to community-based organizations 
for counseling. 


NEW SECTION. Sec. 34. A new section is added to chapter 74.04 RCW 
to read as follows: 


(1) The department shall determine, after consideration of all relevant factors 
and in consultation with the applicant, the most appropriate living situation for 
applicants under eighteen years of age, unmarried, and pregnant who are eligible 
for general assistance as defined in RCW 74.04.005 (6)(a)(ii)(A). Appropriate 
living situations shall include a place of residence maintained by the applicant’s 
parent, legal guardian, or other adult relative as their own home, or other 
appropriate supportive living arrangement supervised by an adult where feasible 
and consistent with federal regulations under 45 C.F.R. chapter П, section 
233.107. 

(2) An applicant under eighteen years of age who is pregnant and is not 
living in a situation described in subsection (1) of this section shall be presumed 
to be unable to manage adequately the funds paid on behalf of the dependent 
child and, unless the teenage custodial parent demonstrates otherwise, shall be 
subject to the protective payee requirements provided for under RCW 74.12.250 
and 74.08.280. 

(3) The department shall consider any statements or opinions by either 
parent of the teen recipient as to an appropriate living situation for the teen, 
whether in the parental home or other situation. If the parents of the teen head 
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of household applicant for assistance request, they shall be entitled to a hearing 
in juvenile court regarding the fitness and suitability of their home as the top 
priority choice for the pregnant or parenting teen applicant for assistance. 

The parents shall have the opportunity to make a showing, based on the 
preponderance of the evidence, that the parental home is the most appropriate 
living situation. 

(4) In cases in which the head of household is under eighteen years of age, 
unmarried, unemployed, and requests information on adoption, the department 
shall, as part of the determination of the appropriate living situation, provide 
information about adoption including referral to community-based organizations 
for counseling. 


PART IX. MISCELLANEOUS 


NEW SECTION. Sec. 35. A new section is added to chapter 74.12 RCW 
to read as follows: 

The department shall actively develop mechanisms for the income assistance 
program, the medical assistance program, and the community services adminis- 
tration to facilitate the enrollment in the federal supplemental security income 
program of disabled persons currently part of assistance units receiving aid to 
families with dependent children benefits. 


NEW SECTION. Sec. 36. A new section is added to chapter 69.80 RCW 
to read as follows: 

(1) This section may be cited as the "Good Samaritan Food Donation Act." 

(2) As used in this section: 

(a) "Apparently fit grocery product" means a grocery product that meets all 
quality and labeling standards imposed by federal, state, and local laws and 
regulations even though the product may not be readily marketable due to 
appearance, age, freshness, grade, size, surplus, or other conditions. 

(b) "Apparently wholesome food" means food that meets all quality and 
labeling standards imposed by federal, state, and local laws and regulations even 
though the food may not be readily marketable due to appearance, age, freshness, 
grade, size, surplus, or other conditions. 

(c) "Donate" means to give without requiring anything of monetary value 
from the recipient, except that the term shall include giving by a nonprofit 
organization to another nonprofit organization, notwithstanding that the donor 
organization has charged a nominal fee to the donee organization, if the ultimate 
recipient or user is not required to give anything of monetary value. 

(d) "Food" means a raw, cooked, processed, or prepared edible substance, 
ice, beverage, or ingredient used or intended for use in whole or in part for 
human consumption. 

(e) "Gleaner" means a person who harvests for free distribution to the needy, 
or for donation to a nonprofit organization for ultimate distribution to the needy, 
an agricultural crop that has been donated by the owner. 
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(f) "Grocery product" means a nonfood grocery product, including a 
disposable paper or plastic product, household cleaning product, laundry 
detergent, cleaning product, or miscellaneous household item. 

(g) "Gross negligence" means voluntary and conscious conduct by a person 
with knowledge, at the time of the conduct, that the conduct is likely to be 
harmful to the health or well-being of another person. 

(h) "Intentional misconduct" means conduct by a person with knowledge, at 
the time of the conduct, that the conduct is harmful to the health or well-being 
of another person. 

(i) “Nonprofit organization" means an incorporated or unincorporated entity 
that: 

(i) Is operating for religious, charitable, or educational purposes; and 

(ii) Does not provide net earnings to, or operate in any other manner that 
inures to the benefit of, any officer, employee, or shareholder of the entity. 

(j) "Person" means an individual, corporation, partnership, organization, 
association, or governmental entity, including a retail grocer, wholesaler, hotel, 
motel, manufacturer, restaurant, caterer, farmer, and nonprofit food distributor or 
hospital. In the case of a corporation, partnership, organization, association, or 
governmental entity, the term includes an officer, director, partner, deacon, 
trustee, councilmember, or other elected or appointed individual responsible for 
the governance of the entity. 

(3) A person or gleaner is not subject to civil or criminal liability arising 
from the nature, age, packaging, or condition of apparently wholesome food or 
an apparently fit grocery product that the person or gleaner donates in good faith 
to a nonprofit organization for ultimate distribution to needy individuals, except 
that this subsection does not apply to an injury to or death of an ultimate user 
or recipient of the food or grocery product that results from an act or omission 
of the donor constituting gross negligence or intentional misconduct. 

(4) A person who allows the collection or gleaning of donations on property 
owned or occupied by the person by gleaners, or paid or unpaid representatives 
of a nonprofit organization, for ultimate distribution to needy individuals is not 
subject to civil or criminal liability that arises due to the injury or death of the 
gleaner or representative, except that this subsection does not apply to an injury 
or death that results from an act or omission of the person constituting gross 
negligence or intentional misconduct. 

(5) If some or all of the donated food and grocery products do not meet all 
quality and labeling standards imposed by federal, state, and local laws and 
regulations, the person or gleaner who donates the food and grocery products is 
not subject to civil or criminal liability in accordance with this section if the 
nonprofit organization that receives the donated food or grocery products: 

(a) Is informed by the donor of the distressed or defective condition of the 
donated food or grocery products; 

(b) Agrees to recondition the donated food or grocery products to comply 
with all the quality and labeling standards prior to distribution; and 
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(c) Is knowledgeable of the standards to properly recondition the donated 
food or grocery product. 
(6) This section may not be construed to create liability. 


NEW SECTION. Sec. 37. RCW 69.80.030 and 1983 c 241 s 3 are each 
repealed. 


Sec. 38. RCW 69.80.900 and 1983 c 241 s 5 are each amended to read as 
follows: 


Nothing in this chapter may be construed to create any liability of, or 
penalty against a donor or distributing organization except as provided іп (REW 
69:80:030)) section 36 of this act. 


NEW SECTION. Sec. 39. A new section is added to chapter 74.12 RCW 
to read as follows: 

By October 1, 1994, the department shall request the governor to seek 
congressional action on any federal legislation that may be necessary to 
implement any sections of chapter. . ., Laws of 1994 (this act). By October 1, 
1994, the department shall request the governor to seek federal agency action on 
any federal regulation that may require a federal waiver. 


NEW SECTION. Sec. 40. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION. Sec. 41. If any part of this act is found to be in conflict 
with federal requirements that are a prescribed condition to the allocation of 
federal funds to the state, the conflicting part of this act is inoperative solely to 
the extent of the conflict and with respect to the agencies directly affected, and 
this finding does not affect the operation of the remainder of this act in its 
application to the agencies concerned. The rules under this act shall meet federal 
requirements that are a necessary condition to the receipt of federal funds by the 
state. 


NEW SECTION. Sec. 42. Section 7 of this act shall take effect July 1, 
1995. 


NEW SECTION. Sec. 43. Part headings as used in this act constitute no 
part of the law. 


Passed the House March 10, 1994. 

Passed the Senate March 9, 1994. 

Approved by the Governor April 2, 1994, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 2, 1994. 
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Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to sections 7, 14, 15, 18, and 30, 
Engrossed Second Substitute House Bill No. 2798 entitled: 


"AN ACT Relating to public assistance reform;" 


Engrossed Second Substitute House Bill No. 2798 is a comprehensive plan to reform 
our welfare system. It directs efforts toward education, job readiness, teen pregnancy, and 
obstacles to achieving economic independence. Welfare recipients and all the residents 
of our state will benefit from the reforms established in this bill. 


This legislation emphasizes the temporary nature of welfare for recipients who are 
not incapacitated or caring for young children. Sanctions will be gradually implemented 
for the few adults who are not participating in efforts to become self-sufficient. Thess 
changes provide first steps toward future efforts to link the welfare system to the labor 
market. 


Section 7 contains language regarding mandates and target groups for self- 
sufficiency efforts which already exist in federal law and are being implemented in 
Washington State. For instance, increasing numbers of young parents under age 24 must 
be working or searching for work. This section, however, prohibits the granting of public 
assistance to people pursuing a liberal arts education. This conflicts with the need to 
encourage self-sufficiency. The mandate to sanction parents when a child becomes аре 
three instead of age six, does not take into consideration the benefits of parenting and the 
stresses on low-income families. For these reasons, | am vetoing section 7. 


Section 14 requires the Department of Social and Health Services to report the 
amount of a child support obligation to consumer reporting agencies operating in the state 
of Washington. The effect of this condition is to require the Support Enforceinent 
Division to report all child support obligations, regardless of delinquency, amount, or 
request. | believe this section is too broad and that it could impair the ability of parents 
to obtain credit, even when those parents are current in their child support obligations. 
Currently, Support Enforcement reports, as required by federal law, only debtors who art: 
at least $1,000 in arrears on their child support obligation. | believe the department's use 
of the federally mandated credit bureau reporting program meets the intent of this section 
without adversely affecting complying parents. For these reasons, I am vetoing section 
14. 


Section 15 requires the Support Enforcement Division to contract with private 
collection agencies to pursue overdue child support amounts in all cases that might 
otherwise consume a disproportionate share of the office's collection efforts. Private 
collection agencies cannot avail themselves of administrative remedies that are available 
solely to the Support Enforcement Division. Consequently, where the state would be 
minimizing costs and providing speedy dispute resolution in the administrative forum, 
private collectors would force more and more cases into an already overburdened court 
system with accompanying delays and increased costs to all parties involved. Also, 
private child support collection will not be provided free of charge. The normal fee for 
this service is approximately 25 percent of the amount collected. This issue nceds more 
analysis of the fiscal impacts to the state and the effect it would have on our court 
system. For these reasons, I am vetoing section 15. 


Section 18 directs the Support Enforcement Division to obtain restitution from the 
payer under a child support order when money is either paid by check that is later 
dishonored for non-sufficient funds, or when there is an IRS tax refund that must later 
be refunded to a joint filer under federal law. While section 18 directs the department to 
seek restitution from the payer, it does not provide a mechanism to ensure these monies 
are recovered. This section, as written, is ambiguous, will be administratively burdensome 
to the department, and has unclear fiscal implications. | will ask the department to review 
its process, consult with other interested parties, and introduce legislation next session to 
address this issue. For these reasons, I am vetoing section 18. 


Section 30 requires the Legislative Budget Committee (LBC) to conduct a program 
performance audit of the Department of Health's Immunization Program and to report its 
findings to the legislature by no later than October 31, 1994. The Department of Health 
is directed to allocate $40,000, or so much as necessary of its general fund-state 
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appropriation, to LBC for this audit. No funding is appropriated for this audit. The 
Department of Health began internal program and fiscal reviews of their Immunization 
Program in December, 1993. These reviews will provide consistent and verifiable ways 
to project and validate inventory needs and costs for current and future biennia. They will 
also allow us to evaluate and develop programs to increase access for childhood 
vaccinations. An LBC performance audit would be an unnecessary duplication of these 
reviews. This section would also set a precedent for funding studies or audits from 
allocations from one agency to another. For these reasons, | am vetoing section 30. 


With the exception of sections 7, 14, 15, 18 and 30, Engrossed Second Substitute 
House Bill No. 2798 is approved.” 


CHAPTER 300 
[Engrossed Substitute House Bill 2815] 
STATE PROCUREMENT—THRESHOLDS AND INVITATIONS TO BID 


AN ACT Relating to reforming state procurement practices; and amending RCW 43.19.1906 
and 43.19.1908. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.19.1906 and 1993 c 379 s 103 are each amended to read 
as follows: 

Insofar as practicable, all purchases and sales shall be based on competitive 
bids, and a formal sealed bid procedure shall be used as standard procedure for 
all purchases and contracts for purchases and sales executei by the state 
purchasing and material control director and under the powers granted by RCW 
43.19.190 through 43.19.1939. This requirement also applies to purchases and 
contracts for purchases and sales executed by agencies, including educational 
institutions, under delegated authority granted in accordance with provisions of 
RCW 43.19.190 or under RCW 28B.10.029. However, formal sealed bidding is 
not necessary for: 

(1) Emergency purchases made pursuant to RCW 43.19.200 if the sealed 
bidding procedure would prevent or hinder the emergency from being met 
appropriately; 

(2) Purchases not exceeding ((five)) thirty-five thousand dollars, or 
subsequent limits as calculated by the office of financial management: 
PROVIDED, That the state director of general administration shall establish 
procedures to assure that purchases made by or on behalf of the various state 
agencies shall not be made so as to avoid the ((five)) thirty-five thousand dollar 
bid limitation, or subsequent bid limitations as calculated by the office of 
financial management: PROVIDED FURTHER, That the state purchasing and 
material control director is authorized to reduce the formal sealed bid limits of 
((five)) thirty-five thousand dollars, or subsequent limits as calculated by the 
office of financial management, to a lower dollar amount for purchases by 
individual state agencies if considered necessary to maintain full disclosure of 
competitive procurement or otherwise to achieve overall state efficiency and 
economy in purchasing and material control. Quotations from four hundred 
dollars to ((five)) thirty-five thousand dollars, or subsequent limits as calculated 
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by the office of financial management, shall be secured from ((eneugh)) at least 
three vendors to assure establishment of a competitive price and may be obtained 


by telephone or written quotations, or both. The agency shall invite at least one 
quotation each from a certified minority and a certified women-owned vendor 


who shall otherwise qualify to perform such work. Immediately after the award 
is made, the bid quotations obtained shall be recorded and open to public 


inspection and shall be available by telephone inquiry. A record of competition 
for all such purchases from four hundred dollars to ((five)) thirty-five thousand 
dollars, or subsequent limits as calculated by the office of financial management, 
shall be documented for audit purposes ((en-a-standard-state-ferm-appreved-by- 
the—ferms—management—eenter—under—the—previsiens—ef-RCW—43-19-510)). 
Purchases up to four hundred dollars may be made without competitive bids 
based on buyer experience and knowledge of the market in achieving maximum 
quality at minimum cost: PROVIDED, That this four hundred dollar direct buy 
limit without competitive bids may be increased incrementally as required to a 
maximum of eight hundred dollars with the approval of at least ten of the 
members of the state supply management advisory board, if warranted by 
increases in purchasing costs due to inflationary trends; 

(3) Purchases which are clearly and legitimately limited to a single source 
of supply and purchases involving special facilities, services, or market 
conditions, in which instances the purchase price may be best established by 
direct negotiation; 

(4) Purchases of insurance and bonds by the risk management office under 
RCW 43.19.1935; 

(5) Purchases and contracts for vocational rehabilitation clients of the 
department of social and health services: PROVIDED, That this exemption is 
effective only when the state purchasing and material control director, after 
consultation with the director of the division of vocational rehabilitation and 
appropriate department of social and health services procurement personnel, 
declares that such purchases may be best executed through direct nepotiation 
with one or more suppliers in order to expeditiously meet the special needs of 
the state's vocational rehabilitation clients; 

(6) Purchases by universities for hospital operation or biomedical teaching 
or research purposes and by the state purchasing and material control director, 
as the agent for state hospitals as defined in RCW 72.23.010, and for health care 
programs provided in state correctional institutions as defined in RCW 
72.65.010(3) and veterans' institutions as defined in RCW 72.36.010 and 
72.36.070, made by participating in contracts for materials, supplies, and 
equipment entered into by nonprofit cooperative hospital group purchasing 
organizations; 

(7) Purchases by institutions of higher education not exceeding ((ffteen)) 
thirty-five thousand dollars: PROVIDED, That for purchases between two 
thousand five hundred dollars and ((fifteen)) thirty-five thousand dollars 
quotations shall be secured from ((eneugh)) at least three vendors to assure 
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establishment of a competitive price and may be obtained by telephone or written 


quotations, or both. For purchases between two thousand five hundred dollars 
and thirty-five thousand dollars, each institution of higher education shall invite 


at least one quotation each from a certified minority and a certified women- 
owned vendor who shall otherwise qualify to perform such work. A record of 


competition for all such purchases made from two thousand five hundred to 
((fifteen)) thirty-five thousand dollars shall be documented for audit purposes; 
and 

(8) Beginning on July 1, 1995, and on July 1 of each succeeding odd- 
numbered year, the dollar limits specified in this section shall be adjusted as 
follows: The office of financial management shall calculate such limits by 
adjusting the previous biennium's limits by the appropriate federal inflationary 
index reflecting the rate of inflation for the previous biennium. Such amounts 
shall be rounded to the nearest one hundred dollars. 


Sec. 2. RCW 43.19.1908 and 1965 c 8 s 43.19.1908 are each amended to 
read as follows: 

Competitive bidding required by RCW 43.19.190 through 43.19.1939 shall 
be solicited ^y public notice, and through the sending of notices by mail, 
electronic transmission, or other means to bidders on the appropriate list of 
bidders who shall have qualified by application to the division of purchasing. 
Bids may be solicited by the purchasing division from any source thought to be 
of advantage to the state. All bids shall be in writing and conform to rules of 
the division of purchasing. 


Passed the House March 9, 1994. 

Passed the Senate March 9, 1994. 

Approved by the Governor April 2, 1994. 

Filed in Office of Secretary of State April 2, 1994. 


CHAPTER 301 
[Second Substitute Senate Bill 5372] 


TAXES—REVISIONS REGARDING TREASURER AND ASSESSOR DUTIES, 
TAX LIENS, DEBIT CARDS, MOBILE HOME MOVING DECAL DISPLAY— 
COUNTY EMPLOYEE PAY PERIODS 


AN ACT Relating to taxation; amending RCW 3.02.045, 9.46.110, 28A.315.440, 35.49.130, 
36.17.042, 36.21.011, 36.29.010, 36.32.120, 39.44.130, 39.46.020, 39.46.030, 39.46.110, 39.50.030, 
43.80.125, 46.44.175, 58.08.040, 84.08.130, 84.08.140, 84.12.270, 84.12.310, 84.12.330, 84.12.350, 
84.12.360, 84.12.370, 84.16.040, 84.16.050, 84.16.090, 84.16.110, 84.16.120, 84.16.130, 84.33.130, 
84.34.230, 84.38.040, 84.40.0301, 84.40.045, 84.40.080, 84.40.090, 84.40.170, 84.41.070, 84.44.010, 
84.48.050, 84.48.080, 84.48.110, 84.48.120, 84.48.150, 84.55.005, 84.56.010, 84.56.160, 84.56.170, 
84.56.340, 84.60.050, 84.69.020, and 84.70.010; adding а new section to chapter 82.03 RCW; adding 
a new section to chapter 84.48 RCW; adding a new section to chapter 84.56 RCW; repealing RCW 
35.49.120, 36.21.020, 36.21.030, 84.56.023, 36.18.140, and 84.56.180; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 3.02.045 and 1987 c 266 s 1 are each amended to read as 
follows: 


(1) Courts of limited jurisdiction may use collection agencies under chapter 
19.16 RCW for purposes of collecting unpaid penalties on infractions, criminal 
fines, costs, assessments, civil judgments, or forfeitures that have been imposed 
by the courts. Courts of limited jurisdiction may enter into agreements with one 
or more attorneys or collection agencies for collection of outstanding penalties, 
fines, costs, assessments, and forfeitures. These agreements may specify the 
scope of work, remuneration for services, and other charges deemed appropriate. 

(2) Courts of limited jurisdiction may use credit cards or debit cards for 
purposes of billing and collecting unpaid penalties, fines, costs, assessments, and 
forfeitures so imposed. Courts of limited jurisdiction may enter into agreements 
with one or more financial institutions for the purpose of the collection of 
penalties, fines, costs, assessments, and forfeitures. The agreements may specify 
conditions, remuneration for services, and other charges deemed appropriate. 

(3) Servicing of delinquencies by collection agencies or by collecting 
attorneys in which the court retains control of its delinquencies shall not 
constitute assignment of debt. 

(4) For purposes of this section, the term debt shall include penalties, fines, 
costs, assessments, or forfeitures imposed by the courts. 

(5) The court may assess as court costs the moneys paid for remuneration 
for services or charges paid to collecting attorneys, to collection agencies, or, in 
the case of credit cards, to financial institutions. 


Sec. 2. RCW 9.46.110 and 1991 c 161 s 1 are each amended to read as 
follows: 

The legislative authority of any county, city-county, city, or town, by local 
law and ordinance, and in accordance with the provisions of this chapter and 
rules and regulations promulgated hereunder, may provide for the taxing of any 
gambling activity authorized by this chapter within its jurisdiction, the tax 
receipts to go to the county, city-county, city, or town so taxing the same: 
PROVIDED, That any such tax imposed by a county alone shall not apply to any 
gambling activity within a city or town located therein but the tax rate 
established by a county, if any, shall constitute the tax rate throughout the 
unincorporated areas of such county: PROVIDED FURTHER, That (1) punch 
boards and pull-tabs, chances on which shall only be sold to adults, which shall 
have a fifty cent limit on a single chance thereon, shall be taxed on a basis 
which shall reflect only the gross receipts from such punch boards and pull-tabs; 
and (2) no punch board or pull-tab may award as a prize upon a winning number 
or symbol being drawn the opportunity of taking a chance upon any other punch 
board or pull-tab; and (3) all prizes for punch boards and pull-tabs must be on 
display within the immediate area of the premises wherein any such punch board 
or pull-tab is located and upon a winning number or symbol being drawn, such 
prize must be immediately removed therefrom, or such omission shall be deemed 
a fraud for the purposes of this chapter; and (4) when any person shall win over 


[ 1921 ] 


Ch. 301 WASHINGTON LAWS, 1994 


twenty dollars in money or merchandise from any punch board or pull-tab, every 
licensee hereunder shall keep a public record thereof for at least ninety days 
thereafter containing such information as the commission shall deem necessary: 
AND PROVIDED FURTHER, That taxation of bingo and raffles shall never be 
in an amount greater than ten percent of the gross revenue received therefrom 
less the amount paid for or as prizes. Taxation of amusement games shall only 
be in an amount sufficient to pay the actual costs of enforcement of the 
provisions of this chapter by the county, city or town law enforcement agency 
and in no event shall such taxation exceed two percent of the gross revenue 
therefrom less the amount paid for as prizes: PROVIDED FURTHER, That no 
tax shall be imposed under the authority of this chapter on bingo or amusement 
games when such activities or any combination thereof are conducted by any 
bona fide charitable or nonprofit organization as defined in this chapter, which 
organization has no paid operating or management personnel and has gross 
income from bingo or amusement games, or a combination thereof, not 
exceeding five thousand dollars per year, less the amount paid for as prizes. No 
tax shall be imposed on the first ten thousand dollars of net proceeds from raffles 
conducted by any bona fide charitable or nonprofit organization as defined in this 
chapter. Taxation of punch boards and pull-tabs shall not exceed five percent of 
gross receipts, nor shall taxation of social card games exceed twenty percent of 
the gross revenue from such games. 


Taxes imposed under this chapter become a lien upon personal and real 
property used in the gamblirg activity in the same manner as provided for under 
RCW 84.60.010. The lien shall attach on the date the tax becomes due and shall 


relate back and have priority against real and personal property to the same 


extent as ad valorem taxes. 


Sec. 3. RCW 28A.315.440 and 1975 Ist ex.s. c 275 s 99 are each amended 
to read as follows: 


Upon receipt of the aforesaid certificate, it shall be the duty of the ((beard 
e£eeunty-eemmissieners)) county legislative authority of each county to levy on 
all taxable property of that part of the joint school district which lies within the 
county a tax sufficient to raise the amount necessary to meet the county's 
proportionate share of the estimated expenditures of the joint district, as shown 
by the certificate of the educational service district superintendent of the district 
to which the joint school district belongs. Such taxes shall be levied and 
collected in the same manner as other taxes are levied and collected, and the 
proceeds thereof shall be forwarded ((quarterly)) monthly by the treasurer of 
each county, other than the county to which the joint district belongs, to the 
treasurer of the county to which such district belongs and shall be placed to the 
credit of said district. The treasurer of the county to which a joint school district 
belongs is hereby declared to be the treasurer of such district. 


Sec. 4. RCW 35.49.130 and 1965 c 7 5 35.49.130 are each amended to read 
as follows: 
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be-fereelesed-)) 

If any property situated in a local improvement district or utility local 
improvement district created by a city or town is offered for sale for general 
taxes by the county treasurer, the city or town shall have power to protect the 
lien or liens of any local improvement assessments outstanding against the whole 
or portion of such property by purchase ((theree£er-etherwise)) at the treasurer's 
foreclosure sale. 


Sec. 5. RCW 36.17.042 and 1977 c 42 s 1 are each amended to read as 
follows: 


In addition to the pay periods permitted under RCW 36.17.040, the 
legislative authority of any county may establish a biweekly pay period where 
county officers and employees receive their compensation not later than seven 
days following the end of each two week pay period for services rendered during 
that pay period. 


However, in a county that has assumed the rights, powers, functions, and 
obligations of a metropolitan municipal corporation under chapter 36.56 RCW, 
the county legislative authority may establish a biweekly pay period where the 
county officers and employees receive their compensation not later than thirteen 
days following the end of each two-week pay period for services rendered during 
that pay period. 


Sec. 6. RCW 36.21.011 and 1973 Ist ex.s. c 11 s 1 are each amended to 
read as follows: 


Any assessor who deems it necessary to enable him or her to complete the 
listing and the valuation of the property of his or her county within the time 
prescribed by law, (1) may appoint one or more well qualified persons to act as 
((his)) assistants or deputies who shall not engage in the private practice of 
appraising within the county ((#t-whieh-he-is)) where employed without the 
written permission of the county assessor filed with the county auditor; and each 
such assistant or deputy so appointed shall, under the direction of the assessor, 
after taking the required oath, perform all the duties enjoined upon, vested in or 
imposed upon assessors, and (2) may contract with any persons, firms or 
corporations, who are expert appraisers, to assist in the valuation of property. 

To assist each assessor in obtaining adequate and well qualified assistants 
or deputies, the state department of personnel, after consultation with the 
Washington state association of county assessors, the Washington state 
association of counties, and the department of revenue, shall establish by July 1, 
1967, and shall thereafter maintain, a classification and salary plan for those 
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employees of an assessor who act as appraisers. The plan shall recommend the 
salary range and employment qualifications for each position encompassed by it, 
and shall, to the fullest extent practicable, conform to the classification plan, 
salary schedules and employment qualifications for state employees performing 
similar appraisal functions. 

(G£)) An assessor who intends to put such plan into effect ((in-his-eeunty; 
he)) shall inform the department of revenue and.the ((beard—ef)) county 
((eemmissieners)) legislative authority of this intent in writing. The department 
of revenue and the ((beard)) authority may thereupon each designate a 
representative, and such representative or representatives as may be designated 
by the department of revenue or the ((beard)) legislative authority, or both, shall 
form with the assessor a committee. The committee so formed may, by 
unanimous vote only, determine the required number of certified appraiser 
positions and their salaries necessary to enable the county assessor to carry out 
the requirements relating to revaluation of property in chapter 84.41 RCW. The 
determination of the committee shall be certified to the ((beard-ef)) county 
((eemmissieners)) legislative authority. The committee provided for herein may 
be formed only once in a period of tour calendar years. 

After such determination, the assessor may provide, in each of ((his)) the 
four next succeeding annual budget estimates, for as many positions as are 
established in such determination. Each ((beard-ef)) county ((eemmissieners)) 
legislative authority to which such a budget estimate is submitted shall allow 
sufficient funds for such positions. An employee may be appointed to a position 
covered by the plan only if the employee meets the employment qualifications 
established by the plan. 


Sec. 7. RCW 36.29.010 and 1991 c 245 s 4 are each amended to read as 
follows: 

The county treasurer: 

(1) Shall receive all money due the county and disburse it on warrants 
issued and attested by the county auditor; 

(2) Shall issue a receipt in duplicate for all money received other than taxes; 
the treasurer shall deliver immediately to the person making the payment the 
original receipt and the duplicate shall be retained by the treasurer; 

(3) Shall affix on the face of all paid warrants the date of redemption or, in 
the case of proper contract between the treasurer and a qualified public 
depositary, the treasurer may consider the date affixed by the financial institution 
as the date of redemption; 


(4) Shall indorse, before the date of issue by the county or by any taxing 


district for whom the county treasurer acts as treasurer, on the face of all 
warrants for which there are not sufficient funds for payment, "interest bearing 


warrant," ((end)) When there are funds to redeem outstanding warrants, the 
county treasurer shall give notice: 

(a) By publication in a legal newspaper published or circulated in the 
county; or 
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(b) By posting at three public places in the county if there is no such 
newspaper; or 

(c) By notification to the financial institution holding the warrant; 

(5) Shall pay interest on all interest-bearing warrants from the date of issue 
to the date of notification; 

(6) Shall maintain financial records reflecting receipts and disbursement by 
fund in accordance with generally accepted accounting principles; 


(7) Shall account for and pay all bonded indebtedness for the county and all 
special districts for which the county treasurer acts as treasurer; 

(8) Shall invest all funds of the county or any special district in the 
treasurer's custody, not needed for immediate expenditure, in a manner consistent 
with appropriate statutes. If cash is needed to redeem warrants issued from any 
fund in the custody of the treasurer, the treasurer shall liquidate investments in 
an amount sufficient to cover such warrant redemptions; and 

(9) May provide certain collection services for county departments. 


The treasurer, at the expiration of the term of office, shall make a complete 
settlement with the county legislative authority, and shall deliver to the successor 
all public money, books, and papers in the treasurer's possession. 


Sec. 8. RCW 36.32.120 and 1993 c 83 s 9 are each amended to read as 
follows: 

The legislative authorities of the several counties shall: 

(1) Provide for the erection and repairing of court houses, jails, and other 
necessary public buildings for the use of the county; 

(2) Lay out, discontinue, or alter county roads and highways within their 
respective counties, and do all other necessary acts relating thereto according to 
law, except within cities and towns which have jurisdiction over the roads within 
their limits; 

(3) License and fix the rates of ferriage; grant grocery and other licenses 
authorized by law to be by them granted at fees set by the legislative authorities 
which shall not exceed the costs of administration and operation of such licensed 
activities; 

(4) Fix the amount of county taxes to be assessed according to the 
provisions of law, and cause the same to be collected as prescribed by law((- 
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(5) Allow all accounts legally chargeable against the county not otherwise 
provided for, and audit the accounts of all officers having the care, management, 
collection, or disbursement of any money belonging to the county or appropriated 
to its benefit; 

(6) Have the care of the county property and the management of the county 
funds and business and in the name of the county prosecute and defend all 
actions for and against the county, and such other powers as are or may be 
conferred by law; 

(7) Make and enforce, by appropriate resolutions or ordinances, all such 
police and sanitary regulations as are not in conflict with state law, and within 
the unincorporated area of the county may adopt by reference Washington state 
Statutes and recognized codes and/or compilations printed in book form relating 
to the construction of buildings, the installation of plumbing, the installation of 
electric wiring, health, or other subjects, and may adopt such codes and/or 
compilations or portions thereof, together with amendments thereto, or additions 
thereto: PROVIDED, That except for Washington state statutes, there shall be 
filed in the county auditor’s office one copy of such codes and compilations ten 
days prior to their adoption by reference, and additional copies may also be filed 
in library or city offices within the county as deemed necessary by the county 
legislative authority: PROVIDED FURTHER, That no such regulation, code, 
compilation, and/or statute shall be effective unless before its adoption, a public 
hearing has been held thereon by the county legislative authority of which at 
least ten days’ notice has been given. Any violation of such regulations, 
ordinances, codes, compilations, and/or statutes or resolutions shall constitute a 
misdemeanor or a civil violation subject to a monetary penalty: PROVIDED 
FURTHER, That violation of a regulation, ordinance, code, compilation, and/or 
Statute relating to traffic including parking, standing, stopping, and pedestrian 
offenses is a traffic infraction, except that violation of a regulation, ordinance, 
code, compilation, and/or statute equivalent to those provisions of Title 46 RCW 
set forth in RCW 46.63.020 remains a misdemeanor, However, the punishment 
for any criminal ordinance shall be the same as the punishment provided in state 
law for the same crime and no act that is a state crime may be made a civil 
violation. Тһе notice must set out a copy of the proposed regulations or 
summarize the content of each proposed regulation; or if a code is adopted by 
reference the notice shall set forth the full official title and a statement describing 
the general purpose of such code. For purposes of this subsection, a summary 
shall mean a brief description which succinctly describes the main points of the 
proposed regulation. When the county publishes a summary, the publication 
shall include a statement that the full text of the proposed regulation will be 
mailed upon request, An inadvertent mistake or omission in publishing the text 
or a summary of the content of a proposed regulation shall not render the 
regulation invalid if it is adopted. The notice shall also include the day, hour, 
and place of hearing and must be given by publication in the newspaper in which 
legal notices of the county are printed; 
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(8) Have power to compound and release in whole or in part any debt due 
to the county when in their opinion the interest of their county will not be 
prejudiced thereby, except in cases where they or any of them are personally 
interested; 

(9) Have power to administer oaths or affirmations necessary in the 
discharge of their duties and commit for contempt any witness refusing to testify 
before them with the same power as district judges. 


Sec. 9. RCW 39.44.130 and 1985 c 84 s 2 are each amended to read as 
follows: 


(1) The duties prescribed in this chapter as to the registration of bonds of 
any city or town shall be performed by the treasurer thereof, and as to those of 
any county, port or school district by the county treasurer of the county in which 


ш. pon or 321001 дый lies; pot any омс 


ы ушш коио ох treasurer as ‚ defined 
in RCW 39.46.020 may designate ((by-reselutien)) its legally designated fiscal 
agency or agencies for the performance of such duties, after making arrange- 
ments with such fiscal agency therefor, which arrangements may include 
provision for the payment by the bond owner of a fee for each registration. 


* E E CIS ONDE 


is-made.)) The county treasurer as ex officio treasurer of a special district shall 
act as fiscal agent or may appoint the fiscal agent to be used by the county, 


Sec. 10. RCW 39.46.020 and 1983 c 167 s 2 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Bond" means any agreement which may or may not be represented by 
a physical instrument, including notes, warrants, or certificates of indebtedness, 
that evidences an indebtedness of the state or a local government or a fund 
thereof, where the state or local government agrees to pay a specified amount of 
money, with or without interest, at a designated time or times to either registered 
owners or bearers. 

(2) "Local government" means any county, city, town, special purpose 
district, political subdivision, municipal corporation, or quasi municipal 
corporation, including any public corporation created by such an entity. 

(3) "Obligation" means an agreement that evidences an indebtedness of the 
state or a local government, other than a bond, and includes, but is not limited 
to, conditional sales contracts, lease obligations, and promissory notes. 
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(4) "State" includes the state, agencies of the state, and public corporations 
created by the state or agencies of the state. 


(5) "Treasurer" means the state treasurer, county treasurer, city treasurer, or 
treasurer of any other municipal corporation. 


Sec. 11. RCW 39.46.030 and 1985 c 84 s 1 are each amended to read as 
follows: 

(1) The state and local governments are authorized to establish a system of 
registering the ownership of their bonds or other obligations as to principal and 
interest, or principal only. Registration may include, without limitation: (a) A 
book entry system of recording the ownership of a bond or other obligation 
whether or not a physical instrument is issued; or (b) recording the ownership of 
a bond or other obligation together with the requirement that the transfer of 
ownership may only be effected by the surrender of the old bond or other 
obligation and either the reissuance of the old bond or other obligation or the 
issuance of a new bond or other obligation to the new owner. 

(2) The system of registration shall define the method or methods by which 
transfer of the registered bonds or other obligations shall be effective, and by 
which payment of principal and any interest shall be made. The system of 
registration may permit the issuance of bonds or other obligations in any 
denomination to represent several registered bonds or other obligations of smaller 
denominations. The system of registration may also provide for any writing 
relating to a bond or other obligation that is not issued as a physical instrument, 
for identifying numbers or other designations, for a sufficient supply of 
certificates for subsequent transfers, for record and payment dates, for varying 
denominations, for communications to the owners of bonds or other obligations, 
for accounting, canceled certificate destruction, registration and release of 
securing interests, and for such other incidental matters pertaining to the 
registration of bonds or other obligations as the issuer may deem to be necessary 
or appropriate. 

(3)(a) The state treasurer or a local ((gevernment)) treasurer may appoint (i) 
one or more of the fiscal agencies appointed from time to time by the state 
finance committee in accordance with chapter 43.80 RCW or (ii) other fiscal 
agents to act with respect to an issue of its bonds or other obligations as 
authenticating trustee, transfer agent, registrar, and paying or other agent and 
specify the rights and duties and means of compensation of any such fiscal 
agency so acting. The state ((end)) treasurer or local ((gevernments)) treasurers 
may also enter into agreements with the fiscal agency or agencies in connection 
with the establishment and maintenance by such fiscal agency or agencies of a 
central depository system for the transfer or pledge of bonds or other obligations. 


2 лл ADR E DAR NO 
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is-made-)) The county treasurer as ex officio treasurer of a special district shall 
act as fiscal agent for such special district, unless the county treasurer appoints 
either one or more of the fiscal agencies appointed from time to time by the state 
finance committee in accordance with chapter 43.80 RCW or other fiscal agents 
selected in a manner consistent with RCW 43.80.120 to act with respect to an 
issue of its bonds or other obligations as authenticating trustee, transfer agent, 
registrar, and paying or other agent and specify the rights and duties and means 


of compensation of any such fiscal agency. 
(4) Nothing in this section precludes the issuer, or a trustee appointed by the 


issuer pursuant to any other provision of law, from itself performing, either alone 
or jointly with other issuers, fiscal agencies, or trustees, any transfer, registration, 
authentication, payment, or other function described in this section. 


Sec. 12. RCW 39.46.110 and 1984 c 186 s 2 are each amended to read as 
follows: 


(1).Сепега! obligation bonds of local governments shall be subject to this 
section. Unless otherwise stated in law, the maximum term of any general 
obligation bond issue shall be forty years. 

(2) General obligation bonds constitute an indebtedness of the local 
government issuing the bonds that are subject to the indebtedness limitations 
provided in Article VIII, section 6 of the state Constitution and are payable from 
tax revenues of the local government and such other money lawfully available 
and pledged or provided by the governing body of the local government for that 
purpose. Such governing body may pledge the full faith, credit and resources of 
the local government for the payment of general obligation bonds. The payment 
of such bonds shall be enforceable in mandamus against the local government 
and its officials. The officials now or hereafter charged by law with the duty of 
levying taxes pledged for the payment of general obligation bonds and interest 
thereon shall, in the manner provided by law, make an annual levy of such taxes 
sufficient together with other moneys lawfull? available and pledge therefor to 
meet the payments of principal and interest on said bonds as they come due. 

(3) General obligation bonds issued as physical instruments shall be 
executed in the manner determined by the governing body or legislative body of 
the issuer. If the issuer is a special district for which the county treasurer is the 
treasurer, the issuer shall notify the county treasurer at least thirty days in 


advance of authorizing the issuance of bonds or the incurrence of other 
certificates of indebtedness. 


(4) Unless another statute specifically provides otherwise, the owner of a 
general obligation bond, or the owner of an interest coupon, issued by a local 
government shall not have any claim against the state arising from the general 
obligation bond or interest coupon. 

(5) As used in this section, the term "local government" means every unit 
of local government, including municipal corporations, quasi municipal 
corporations, and political subdivisions, where property ownership is not a 
prerequisite to vote in the local government's elections. 


[ 1929 ] 


Ch. 301 WASHINGTON LAWS, 1994 


Sec. 13. RCW 39.50.030 and 1985 c 71 s 1 are each amended to read as 
follows: 


(1) The issuance of short-term obligations shall be authorized by ordinance 
of the governing body which ordinance shall fix the maximum amount of the 
obligations to be issued or, if applicable, the maximum amount which may be 
outstanding at any time, the maximum term and interest rate or rates to be borne 
thereby, the manner of sale, maximum price, form including bearer or registered 
as provided in RCW 39.46.030, terms, conditions, and the covenants thereof. 
The ordinance may provide for designation and employment of a paying agent 
for the short-term obligations and may authorize a designated representative of 
the municipal corporation, or if the county, the county treasurer to act on its 
behalf and subject to the terms of the ordinance in selling and delivering short- 
term obligations authorized and fixing the dates, price, interest rates, and other 
details as may be specified in the ordinance. Short-term obligations issued under 
this section shall bear such fixed or variable rate or rates of interest as the 
governing body considers to be in the best interests of the municipal corporation. 
Variable rates of interest may be fixed in relationship to such standard or index 
as the governing body designates. 

The governing body may make contracts for the future sale of short-term 
obligations pursuant to which the purchasers are committed to purchase the short- 
term obligations from time to time on the terms and conditions stated in the 
contract, and may pay such consideration as it considers proper for the 
commitments. Short-term obligations issued in anticipation of the receipt of 
taxes shall be paid within six months from the end of the fiscal year in which 
they are issued. For the purpose of this subsection, short-term obligations issued 
in anticipation of the sale of general obligation bonds shall not be considered to 
be obligations issued in anticipation of the receipt of taxes. 

(2) Notwithstanding subsection (1) of this section, such short-term 
obligations may be issued and sold in accordance with chapter 39.46 RCW. 


Sec. 14. RCW 43.80.125 and 1985 c 84 s 3 are each amended to read as 
follows: 


(1) The fiscal agencies designated pursuant to RCW 43.80.110 and 
43.80.120 may be appointed by the state treasurer or a local ((gevernment)) 
treasurer to act as registrar, authenticating agent, transfer agent, paying agent, or 
other agent in connection with the issuance by the state or local government of 
registered bonds or other obligations pursuant to a system of registration as 
provided by RCW 39.46.030 and may establish and maintain on behalf of the 
state or local government a central depository system for the transfer or pledge 
of bonds or other obligations. The term "local government" shall be as defined 
in RCW 39.46.020. 

(2) Whenever in the judgment of the fiscal agencies, certain services as 
registrar, authenticating agent, transfer agent, paying agent, or other agent in 
connection with the establishment and maintenance of a central depository 
system for the transfer or pledge of registered public obligations, or in 
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connection with the issuance by any public entity of registered public obligations 
pursuant to a system of registration as provided in chapter 39.46 RCW, can be 
secured from private sources more economically than by carrying out such duties 
themselves, they may contract out all or any of such services to such private 
entities as such fiscal agencies deem capable of carrying out such duties in a 
responsible manner. 


Sec. 15. RCW 46.44.175 and 1985 с 22 s 2 are each amended to read as 
follows: 

Failure of any person or agent acting for a person who causes to be moved 
or moves a mobile home as defined in RCW 46.04.302 upon public highways 
of this state and failure to comply with any of the provisions of RCW 46.44.170 
and 46.44.173 is a traffic infraction for which a penalty of not less than one 
hundred dollars or more than five hundred dollars shall be assessed. In addition 
to the above penalty, the department of transportation or local authority may 
withhold issuance of a special permit or suspend a continucus special permit as 
provided by RCW 46.44.090 and 46.44.093 for a period of not less than thirty 
days. 

Any person who shall alter, re-use, transfer, or forge the decal required by 
RCW 46.44.170, or who shall display a decal knowing it to have been forged, 
re-used, transferred, or altered, shall be guilty of a gross misdemeanor. 

Any person or agent who is denied a special permit or whose special permit 
is suspended may upon request receive a hearing before the department of 
transportation or the local authority having jurisdiction. The department or the 
local authority after such hearing may revise its previous action. 


Sec. 16. RCW 58.08.040 and 1991 c 245 s 14 are each amended to read as 
follows: 

Any person filing a plat, replat, altered plat, or binding site plan subsequent 
to May 31st in any year and prior to the date of the collection of taxes in the 
ensuing year, shall deposit with the county treasurer a sum equal to the product 
of the county assessor's latest valuation on the ((unimpreved)) property less 
improvements.in such subdivision multiplied by the current year's dollar rate 
increased by twenty-five percent on the property platted. The treasurer's receipt 
shall be evidence of the payment. The treasurer shall appropriate so much of the 
deposit as will pay the taxes on the property when the ((tax-rells)) levy rates are 
certified by the assessor ((fer-eelleetien)) using the value of the property at the 


time of filing a plat, replat, altered plat, or binding site plan, and in case the sum 
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deposited is in excess of the amount necessary for the payment of the taxes, the 
treasurer shall return, to the party depositing, the amount of excess. 


NEW SECTION. Sec. 17. A new section is added to chapter 82.03 RCW - 
to read as follows: 

In all appeals taken pursuant to RCW 84.08.130 the assessor or taxpayer 
shall submit evidence of comparable sales to be used in a hearing to the board 
and to all parties at least ten business days in advance of such hearing. Failure 
to comply with the requirements set forth in this section shall be grounds for the 
board, upon objection, to continue the hearing or refuse to consider evidence met 
timely submitted. 
isi Sec. 18. RCW 84.08.130 and 1992 c 206 s 10 are each amended to read as 

ollows: 

(1) Any taxpayer or taxing unit feeling aggrieved by the action of any 
county board of equalization may appeal to the board of tax appeals by filing 
with the ((eeunty-auditer)) board of tax appeals a notice of appeal ((s-duplieate)) 
within thirty days after the mailing of the decision of such board of equalization, 
cd notice е shali Las the actions complained уар бини а 

: on Said-ne е ard-ef-tex-appeals)); and in like 
manner any ошо assessor may gus to the board of tax appeals from any 
action of any county board of equalization. There shall be no fee charged for 
the filing of an appeal. The petitioner shall ((previde)) serve a copy of the 

' notice of appeal (Go) | on i named parties within the same thirty-day time 
period ((pre d h 8 е : edure—of-the-board-e 

appeals)). Appeals which | are yat filed ad served as provided 1 in this section 
shall be ((eentinued-or)) dismissed. The board of tax appeals shall require the 
board appealed from to file a true and correct copy of its decision in such action 
and all evidence taken in connection therewith, and may receive further evidence, 
and shall make such order as in its judgment is just and proper. An appeal of 
an action by a county board of equalization shall be deemed to have been filed 
and served within the thirty-day period if it is postmarked on or before the 
thirtieth day after the mailing of the decision of the board of equalization. 


(2) The board of tax appeals may enter an order, pursuant to subsection (1) 
of this section, that has effect up to the end of the assessment cycle used by the 
assessor, if there has been no intervening change in the value during that time. 


Sec. 19. RCW 84.08.140 and 1975 Ist ex.s. c 278 s 157 are each amended 
to read as follows: 

Any taxpayer feeling aggrieved by the levy or levies of any taxing district 
except levies authorized by a vote of the ((peeple)) voters of the district may 
appeal therefrom to the department of revenue as hereinafter provided. Such 
taxpayer, upon the execution of a bond, with two or more sufficient sureties to 
be approved by the county auditor, payable to the state of Washington, in the 
penal sum of two hundred dollars and conditioned that if the petitioner shall fail 
in his appeal for a reduction of said levy or levies ((he)) the taxpayer will pay 
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the taxable costs of the hearings hereinafter provided, not exceeding the amount 
of such bond, may file a written complaint with the county auditor wherein such 
taxing district is located not later than ten days after the making and entering of 
such levy or levies, setting forth in such form and detail as the department of 
revenue shall by general rule prescribe, ((his)) the taxpayer’s objections to such 
levy or levies. Upon the filing of such complaint, the county auditor shall 
immediately transmit a certified copy thereof, together with a copy of the budget 
or estimates of such taxing district as finally adopted, including estimated 
revenues and such other information as the department of revenue shall by rule 
require, to the department of revenue. The department of revenue shall fix a 
date for a hearing on said complaint at the earliest convenient time after receipt 
of said record, which hearing shall be held in the county in which said taxing 
district is located, and notice of such hearing shall be given to the officials of 
such taxing district, charged with determining the amount of its levies, and to the 
taxpayer on said complaint by registered mail at least five days prior to the date 
of said hearing. At such hearings all interested parties may be heard and the 
department of revenue shall receive all competent evidence. After such hearing, 
the department of revenue shall either affirm or decrease the levy or levies 
complained of, in accordance with the evidence, and shall thereupon certify its 
action with respect thereto to the county auditor, who, in turn, shall certify it to 
the taxing district or districts affected, and the action of the department of 
revenue with respect to such levy or levies shall be final and conclusive. 


Sec. 20. RCW 84.12.270 and 1975 Ist ex.s. c 278 s 165 are each amended 
to read as follows: 


The department of revenue shall annually make an assessment of the 
operating property of all companies; and between the fifteenth day of March and 
the first day of July of each of said years shall prepare an assessment roll upon 
which it shall enter and assess the true ((eash)) and fair value of all the operating 
property of each of such companies as of the first day of January of the year in 
which the assessment is made. For the purpose of determining the true ((eash)) 
and fair value of such property the department of revenue may inspect the ' 
property belonging to said companies and may take into consideration any 
information or knowledge obtained by it from such examination and inspection 
of such property, or cf the books, records and accounts of such companies, the 
statements filed as required by this chapter, the reports, statements or returns of 
such companies filed in the office of any board, office or commission of this 
state or any county thereof, the earnings and earning power of such companies, 
the franchises owned or used by such companies, the assessed valuation of any 
and all property of such companies, whether operating or nonoperating property, 
and whether situated within or outside the state, and any other facts, evidence or 
information that may be obtainable bearing upon the value of the operating 
property: PROVIDED, That in no event shall any statement or report required 
from any company by this chapter be conclusive upon the department of revenue 
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in determining the amount, character and true ((eash)) and fair value of the 
Operating property of such company. 


Sec. 21. RCW 84.12.310 and 1975 Ist ex.s, c 278 s 167 are each amended 
to read as follows: 

For the purpose of determining the system value of the operating property 
of any such company, the department of revenue shall deduct from the ((aetual 
eash)) true and fair value of the total assets of such company, the actual cash 
value of all nonoperating property owned by such company. For such purpose 
the department of revenue may require of the assessors of the various counties 
within this state a detailed list of such company's properties assessed by them, 
together with the assessable or assessed value thereof: PROVIDED, That such 
assessed or assessable value shall be advisory only and not conclusive on the 
department of revenue as to the value thereof. 


Sec. 22. RCW 84.12.330 and 1975 Ist ex.s. c 278 s 168 are each amended 
to read as follows: 

Upon the assessment roll shall be placed after the name of each company 
a general description of the operating property of the company, which shall be 
considered sufficient if described in the language of subdivision (17) of RCW 
84.12.200, as applied to said company, following which shall be entered the 
((aetual-eash)) true and fair value of the operating property as determined by the 
department of revenue. No assessment shall be invalidated by reason of a 
mistake in the name of the company assessed, or the omission of the name of the 
owner or by the entry as owner of a name other than that of the true owner. 
When the department of revenue shall have prepared the assessment roll and 
entered thereon the ((aetuateash)) true and fair value of the operating property 
of the company, as herein required, it shall notify the company by mail of the 
valuation determined by it and entered upon said roll. 


Sec. 23. RCW 84.12.350 and 1967 ex.s. c 26 s 17 are each amended to 
read as follows: 

Upon determination by the department of revenue of the true and ((eerreet 
&etual-eash)) fair value of the property appearing on such rolls it shall apportion 
such value to the respective counties entitled thereto, as hereinafter provided, and 
shall determine the equalized assessed valuation of such property in each such 
county and in the several taxing districts therein, by applying to such actual 
apportioned value the same ratio as the ratio of assessed to actual value of the 
general property in such county: PROVIDED, That, whenever the amount of the 
true and correct value of the operating property o? any company otherwise 
apportionable to any county or other taxing district shall be less than two 
hundred fifty dollars, such amount need not be apportioned to such county or 
taxing district but may be added to the amount apportioned to an adjacent county 
or taxing district. 


Sec. 24. RCW 84.12.360 and 1987 c 153 s 3 are each amended to read as 
follows: 
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The ((aetua+eash)) true and fair value of the operating property assessed to 
a company, as fixed and determined by the ((stete-beard)) department of 
((equalizatien)) revenue, shall be apportioned by the department of revenue to the 
respective counties and to the taxing districts thereof wherein such property is 
located in the following manner: 

(1) Property of ((steam;-suburban.-and-interurban)) all railroad companies 
other than street railroad companies, telegraph companies and pipe line 
companies—upon the basis of that proportion of the value of the total operating 
property within the state which the mileage of track, as classified by the 
department of revenue (in case of railroads), mileage of wire (in the case of 
telegraph companies), and mileage of pipe line (in the case of pipe line 
companies) within each county or taxing district bears to the total mileage 
thereof within the state, at the end of the calendar year last past. For the purpose 
of such apportionment the department may classify railroad track. 

(2) Property of street railroad companies, telephone companies, electric light 
and power companies, gas companies, water companies, heating companies and 
toll bridge companies—upon the basis of relative value of the operating property 
within each county and taxing district to the value of the total operating property 
within the state to be determined by such factors as the department of revenue 
shall deem proper. 

(3) Planes or other aircraft of airplane companies and watercraft of 
steamboat companies—upon the basis of such factor or factors of allocation, to 
be determined by the department of revenue, as will secure a substantially fair 
and equitable division between counties and other taxing districts. 

All other property of airplane companies and steamboat companies—upon 
the basis set forth in ((subdivisten)) subsection (2) ((hereef)) of this section. 

The basis of apportionment with reference to all public utility companies 
above prescribed shall not be deemed exclusive and the department of revenue 
in apportioning values of such companies may also take into consideration such 
other information, facts, circumstances, or allocation factors as will enable it to 
make a substantially just and correct valuation of the operating property of such 
companies within the state and within each county thereof. 


Sec. 25. RCW 84.12.370 and 1975 Ist ex.s. с 278 s 171 are each amended 
to read as follows: 

When the ((state-beard)) department of ((equalizatien)) revenue shall have 
determined the equalized assessed value of the operating property of each 
company in each of the respective counties and in the taxing districts thereof, as 
hereinabove provided, the department of revenue shall certify such equalized 
assessed value to the county assessor of the proper county. The county assessor 
shall enter the company's real operating property upon the real property tax rolls 
and the company's personal operating property upon the personal property tax 
rolls of ((his)) the county, together with the values so apportioned, and the same 
shall be and constitute the assessed valuation of the operating property of the 
company in such county and the taxing districts therein for that year, upon which 
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taxes shall be levied and collected in the same manner as on the general property 
of such county. 


Sec. 26. RCW 84.16.040 and 1975 Ist ex.s. c 278 s 179 are each amended 
to read as follows: 

The department of revenue shall annually make an assessment of the 
operating property of each private car company; and between the first day of 
May and the first day of July of each of said years shall prepare an assessment 
roll upon which it shall enter and assess the true ((eash)) and fair value of all the 
operating property of each of such companies as of the first day of January of 
the year in which the assessment is made. For the purpose of determining the 
true ((eash)) and fair value of such property the department of revenue may take 
into consideration any information or knowledge obtained by it from an 
examination and inspection of such property, or of the books, records and 
accounts of such companies, the statements filed as required by this chapter, the 
reports, statements or returns of such companies filed in the office of any board, 
office or commission of this state or any county thereof, the earnings and earning 
power of such companies, the franchises owned or used by such companies, the 
assessed valuation of any and all property of such companies, whether operating 
property or nonoperating property, and whether situated within or without the 
state, and any other facts, evidences or information that may be obtainable 
bearing upon the value of the operating property: PROVIDED, That in no event 
shall any statement or report required from any company by this chapter be 
conclusive upon the department of revenue in determining the amount, character 
and true ((eash)) and fair value of the operating property of such company. 


Sec. 27. RCW 84.16.050 and 1975 Ist ex.s. c 278 s 180 are each amended 
to read as follows: 

The department of revenue may, in determining the ((aetuateash)) true and 
fair value of the operating property to be placed on the assessment roll value the 
entire property as a unit. If the company owns, leases, operates or uses property 
partly within and partly without the state, the department of revenue may 
determine the value of the operating property within this state by the proportion 
that the value of such property bears to the value of the entire operating property 
of the company, both within and without this state. In determining the operating 
property which is located within this state the department of revenue may 
consider and base such determination on the proportion which the number of car 
miles of the various classes of cars made in this state bears to the total number 
of car miles made by the same cars within and without this state, or to the total 
number of car miles made by all cars of the various classes within and without 
this state. If the value of the operating property of the company cannot be fairly 
determined in such manner the department of revenue may use any other 
reasonable and fair method to determine the value of the operating property of 
the company within this state. 


[ 1936 ] 


WASHINGTON LAWS, 1994 Ch. 301 


Sec. 28. RCW 84.16.090 and 1975 Ist ex.s. c 278 s 181 are each amended 
to read as follows: 

Upon the assessment roll shall be placed after the name of each company 
a general description of the operating property of the company, which shall be 
considered sufficient if described in the language of ((subdivisien)) subsection 
(3) of RCW 84.16.010 or otherwise, following which shall be entered the ((aetualt 
eash)) true and fair value of the operating property as determined by the 
department of revenue. No assessment shall be invalid by a mistake in the name 
of the company assessed, by omission of the name of the owner or by the entry 
of a name other than that of the true owner. When the department of revenue 
shall have prepared the assessment roll and entered thereon the ((aetual-eash)) 
true and fair value of the operating property of the company, as herein required, 
it shall notify the company by mail of the valuation determined by it and entered 
upon said roll; and thereupon such valuation shall become the ((aetual-eash)) true 
and fair value of the operating property of the company, subject to revision or 
correction by the ((state—beard)) department of ((equalizatien)) revenue as 
hereinafter provided; and shall be the valuation upon which, after equalization 
by the ((state—beard)) department of ((equalizatien)) revenue as hereinafter 
provided, the taxes of such company shall be based and computed. 


Sec. 29. RCW 84.16.110 and 1967 ex.s. c 26 s 18 are each amended to 
read as follows: 

Upon determination by the department of revenue of the true and ((eerreet 
aetual-eash)) fair value of the property appearing on such rolls the department 
shall apportion such value to the respective counties entitled thereto as 
hereinafter provided, and shall determine the equalized or assessed valuation of 
such property in such counties by applying to such actual apportioned value the 
same ratio as the ratio of assessed to actual value of the general property of the 
respective counties: PROVIDED, That, whenever the amount of the true and 
correct value of the operating property of any company otherwise apportionable 
to any county shall be less than two hundred fifty dollars, such amount need not 
be apportioned to such county but may be added to the amount apportioned to 
an adjacent county. 


Sec. 30. RCW 84.16.120 and 1961 c 15 s 84.16.120 are each amended to 
read as follows: 


The ((aetuateash)) true and fair value of the property of each company as 
fixed and determined by the ((state-beard)) department of ((equalizatien)) 
revenue as herein provided shall be apportioned to the respective counties in the 
following manner: 

(1) If all the operating property of the company is situated entirely within 
a county and none of such property is located within, extends into, or through 
or is operated into or through any other county, the entire value thereof shall be 
apportioned to the county within which such property is situate, located and 
operated. 
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(2) If the operating property of any company is situated or located within, 
extends into or is operated into or through more than one county, the value 
thereof shall be apportioned to the respective counties into or through which its 
cars are operated in the proportion that the length of main line track of the 
respective railroads moving such cars in such counties bears to the total length 
of main line track of such respective railroads in this state. 

(3) If the property of any company is of such character that it will not be 
reasonable, feasible or fair to apportion the value as hereinabove provided, the 
value thereof shall be apportioned between the respective counties into or 
through which such property extends or is operated or in which the same is 
located in such manner as may be reasonable, feasible and fair. 


Sec. 31. RCW 84.16.130 and 1975 Ist ex.s. c 278 s 183 are each amended 
to read as follows: 

When the ((state-beard)) department of ((egualizatien)) revenue shall have 
determined the equalized or assessed value of the operating property of each 
company in the respective counties as hereinabove provided, the department of 
revenue shall certify such equalized or assessed value to the county assessor of 
the proper county; and the county assessor shall apportion and distribute such 
assessed or equalized valuation to and between the several taxing districts of 
((his)) the county entitled to a proportionate value thereof in the manner 
prescribed in RCW 84.16.120 for apportionment of values between counties. 
The county assessor shall enter such assessment upon the personal property tax 
rolls of ((Ris)) the county, together with the values so apportioned, and the same 
shall be and constitute the assessed valuation of the operating company in such 
county for that year, upon which taxes shall be levied and collected the same as 
on general property of the county. 


Sec. 32. RCW 84.33.130 and 1986 c 100 s 57 are each amended to read as 
follows: 

(1) An owner of land desiring that it be designated as forest land and valued 
pursuant to RCW 84.33.120 as of January 1 of any year ((eemmeneing-with 
4972)) shall make application to the county assessor before such January 1. 

(2) The application shall be made upon forms prepared by the department 
of revenue and supplied by the county assessor, and shall include the following: 

(a) A legal description of or assessor's tax lot numbers for all land the 
applicant desires to be designated as forest land; 

(b) The date or dates of acquisition of such land; 

(c) A brief description of the timber on such land, or if the timber has been 
harvested, the owner's plan for restocking; 

(d) Whether there is a forest management plan for such land; 

(e) If so, the nature and extent of implementation of such plan; 

(f) Whether such land is used for grazing; 

(g) Whether such land has been subdivided or a plat filed with respect 
thereto; 
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(h) Whether such land and the applicant are in compliance with the 
restocking, forest management, fire protection, insect and disease control and 
forest debris provisions of Title 76 RCW or any applicable regulations 
thereunder; 

(i) Whether such land is subject to forest fire protection assessments 
pursuant to RCW 76.04.610; 

(j) Whether such land is subject to a lease, option or other right which 
permits it to be used for any purpose other than growing and harvesting timber; 

(k) A summary of the past experience and activity of the applicant in 
growing and harvesting timber; 

(1) A summary of current and continuing activity of the applicant in growing 
and harvesting timber; 

(m) A statement that the applicant is aware of the potential tax liability 
involved when such land ceases to be designated as forest land; 

(n) An affirmation that the statements contained in the application are true 
and that the land described in the application is, by itself or with other forest 
land not included in the application, in contiguous ownership of twenty or more 
acres which is primarily devoted to and used for growing and harvesting timber. 
The assessor shall afford the applicant an opportunity to be heard if the 
application so requests. 

(3) The assessor shall act upon the application with due regard to all 
relevant evidence and without any one or more items of evidence necessarily 
being determinative, except that the application may be denied for one of the 
following reasons, without regard to other items: 

(a) The land does not contain either a "merchantable stand of timber" or an 
"adequate stocking" as defined ((i i 


)) by rule adopted by the forest 
practices board, except this reason (a) shall not alone be sufficient for denial of 


the application (i) if such land has been recently harvested or supports a growth 
of brush or noncommercial type timber, and the application includes a plan for 
restocking within three years or such longer period necessitated by unavailability 
of seed or seedlings, or (ii) if only isolated areas within such land do not meet 
such minimum standards due to rock outcroppings, swamps, unproductive soil 
or other natural conditions; 

(b) The applicant, with respect to such land, has failed to comply with a 
final administrative or judicial order with respect to a violation of the restocking, 
forest management, fire protection, insect and disease control and forest debris 
provisions of Title 76 RCW or any applicable regulations thereunder; 

(c) The land abuts a body of salt water and lies between the line of ordinary 
high tide and a line paralleling such ordinary high tide line and two hundred feet 
horizontally landward therefrom, except that if the higher and better use 
determined by the assessor to exist for such land would not be permitted or 
economically feasible by virtue of any federal, state or local law or regulation 
such land shall be assessed and valued pursuant to the procedures set forth in 
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RCW 84.33.110 and 84.33.120 without being designated. The application shall 
be deemed to have been approved unless, prior to May 1, of the year after such 
application was mailed or delivered to the assessor, ((he)) the assessor shall 
notify the applicant in writing of the extent to which the application is denied. 

(4) An owner who receives notice pursuant to subsection (3) of this section 
that his or her application has been denied may appeal such denial to the county 
board of equalization. 


Sec. 33. RCW 84.34.230 and 1973 Ist ex.s. c 195 s 94 are each amended 
to read as follows: 

For the purpose of acquiring conservation futures as well as other rights and 
interests in real property pursuant to RCW 84.34.210 and 84.34.220, a county 
may levy an amount not to exceed six and one-quarter cents per thousand dollars 
of assessed valuation against the assessed valuation of all taxable property within 
the county, which levy shall be in addition to that authorized by RCW 
((84-52:050-and)) 84.52.043. 


А Sec. 34. RCW 84.38.040 and 1984 c 220 s 22 are each amended to read as 
ollows: 

(1) Each claimant electing to defer payment of special assessments and/or 
real property tax obligations under this chapter shall file with the county 
assessor, on forms prescribed by the department and supplied by the assessor, a 
written declaration thereof. The declaration to defer special assessments and/or 
real property taxes for any year shall be filed no later than thirty days before the 
tax or assessment is due or thirty days after receiving notice under RCW 
((84-64-020-er)) 84.64.050, whichever is later: PROVIDED, That for good cause 
shown, the department may waive this requirement. 

(2) The declaration shall designate the property to which the deferral applies, 
and shall include a statement setting forth (a) a list of all members of the 
claimant's household, (b) the claimant's equity value in his residence, (c) facts 
establishing the eligibility for the deferral under the provisions of this chapter, 
and (d) any other relevant information required by the rules of the department. 
Each copy shall be signed by the claimant subject to the penalties as provided 
in chapter ((872)) 9A.72 RCW for ((the)) false swearing. The first declaration 
to defer filed in a county shall include proof of the claimant's age acceptable to ` 
the assessor. 

(3) The county assessor shall determine if each claimant shall be granted a 
deferral for each year but the claimant shall have the right to appeal this 
determination to the county board of equalization whose decision shall be final 
as to the deferral of that year. 


Sec. 35. RCW 84.40.0301 and 1971 ex.s. c 288 s 2 are each amended to 
read as follows: 

((65)) Upon review by any court, or appellate body, of a determination of 
the valuation of property for purposes of taxation, it shall be presumed that the 
determination of the public official charged with the duty of establishing such 
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value is correct but this presumption shall not be a defense against any correction 
indicated by clear, cogent and convincing evidence. 


(( 


seetion:)) 

Sec. 36. RCW 84.40.045 and 1977 ex.s. с 181 s 1 are each amended to 
read as follows: 

The assessor shall give notice of any change in the true and fair value of 
real property for the tract or lot of land and any improvements thereon no later 
than thirty days after appraisal: PROVIDED, That no such notice shall be 
mailed during the period from January 15 to February 15 of each year: 
PROVIDED FURTHER, That no notice need be sent with respect to changes in 
valuation of forest land made pursuant to chapter 84.33 RCW. 

The notice shall contain a statement of both the prior and the new true and 
fair value and the ratio of the assessed value to the true and fair value on which 
the assessment of the property is based, stating separately land and improvement 
values, and a brief statement of the procedure for appeal to the board of 
equalization and the time, date, and place of the meetings of the board. 

The notice shall be mailed by the assessor to the taxpayer. 

If any taxpayer, as shown by the tax rolls, holds solely a security interest in 
the real property which is the subject of the notice, pursuant to a mortgage, 
contract of sale, or deed of trust, such taxpayer shall, upon written request of the 
assessor, supply, within thirty days of receipt of such request, to the assessor the 
name and address of the person making payments pursuant to the mortgage, 
contract of sale, or deed of trust, and thereafter such person shall also receive a 
copy of the notice provided for in this section. Willful failure to comply with 
such request within the time limitation provided for herein shall make such 


taxpayer subject to a maximum civil penalty of five ((deHars-fer-eaeh-pareel-ef 
e) 


thousand dollars. The penalties provided for herein shall be recoverable in an 
action by the county prosecutor, and when recovered shall be deposited in the 
county current expense fund. The assessor shall make the request provided for 
by this section during the month of January. 


Sec. 37. RCW 84.40.080 and 1973 2nd ex.s. c 8 s 1 are each amended to 
read as follows: 


(CFhe)) An assessor((7upen-his-ewn-metionz-er-upen-the-applieation-ef-any 
taxpayer;)) shall enter ((4n-the-detail-and-assessment-list-ef-the-eurrent)) on the 
assessment roll in any year any property shown to have been omitted from the 
assessment ((Hist)) roll of any preceding year, at the ((valuatien-ef-that)) value 


[1941 ] 


Ch. 301 WASHINGTON LAWS, 1994 


for the preceding year, or if not then valued, at such ((valeatien)) value as the 
assessor shall determine ((frem)) for the preceding year, and such ((valuatieg)) 
value shall be stated ((#t-a-separatetine)) separately from the ((¥atuation)) value 
of ((the-eurrent)) any other year. Where improvements have not been valued and 
assessed as a part of the real estate upon which the same may be located, as 
evidenced by the assessment rolls, they may be separately valued and assessed 
as omitted property under this section: PROVIDED, That no such assessment 
shall be made in any case where a bona fide purchaser, encumbrancer, or 
contract buyer has acquired any interest in said property prior to the time such 
improvements are assessed. When such an omitted assessment is made, the taxes 
levied thereon may be paid within one year of the due date of the taxes for the 
year in which the assessment is made without penalty or interest: AND 
PROVIDED FURTHER, That in the assessment of personal property, the 
assessor shall assess the omitted value not reported by the taxpayer as evidenced 
by an inspection of either the property or the books and records of said taxpayer 
by the assessor. 


Sec. 38. RCW 84.40.090 and 1961 c 15 s 84.40.090 are each amended to 
read as follows: 

It shall be the duty of assessors, when assessing real or personal property, 
to designate the name or number of each taxing ((and-read)) district in which 
each person and each puis of property assessed is liable for taxes((-whieh 


Su есек На). When the al atid i personal property of any person is 
assessable in several eee ыш с, thea amount in each 
spall be patents (ion Sep g 


address,-placed-oppesite-each-ameunt)) separately. 


Sec. 39. RCW 84.40.170 and 1961 c 15 s 84.40.170 are each amended to 
read as follows: 

(1) In all cases of irregular subdivided tracts or lots of land other than any 
regular government subdivision the county assessor shall outline a plat of such 
tracts or lots and notify the owner or owners thereof with a request to have the 
same surveyed by the county engineer, and cause the same to be platted into 
numbered (or lettered) lots or tracts: PROVIDED, HOWEVER, That where any 
county has in its possession the correct field notes of any such tract or lot of land 
a new survey shall not be necessary, but such tracts may be mapped from such 
field notes, In case the owner of such tracts or lots neglects or refuses to have 
the same surveyed or platted, the county assessor shall notify the ((beard-ef)) 
county ((eemmissieners)) legislative authority in and for the county, who may 
order and direct the county engineer to make the proper survey and plat of the 
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tracts and lots. A plat shall be made on which said tracts or lots of land shall 
be accurately described by lines, and numbered (or lettered), which numbers (or 
letters) together with number of the section, township and range shall be 
distinctly marked on such plat, and the field notes of all such tracts or lots of 
land shall describe each tract or lot according to the survey, and such tract or lot 
shall be numbered (or lettered) to correspond with its number (or letter) on the 
map. The plat shall be given a designated name by the surveyor thereof. When 
the survey, plat, field notes and name of plat, shall have been approved by the 
((beard-ef)) county ((eemmissieners)) legislative authority, the plat and field 
notes shall be filed and recorded in the office of the county auditor, and the 
description of any tract or lot of land described in said plats by number (or 
letter), section, township and range, shall be a sufficient and legal description for 
revenue and all other purposes. 


(2) Upon the request of eighty percent of the owners of the property to be 
surveyed and the approval of the county legislative authority, the county assessor 
may charge for actual costs and file a lien against the subject property if the 
costs are not repaid within ninety days of notice of completion, which may be 
collected as if such charges had been levied as a property tax. 


Sec. 40. RCW 84.41.070 and 1975 Ist ex.s. c 278 s 198 are each amended 
to read as follows: 


If the department of revenue finds upon its own investigation, or upon a 
showing by others, that the revaluation program for any county is not proceeding 


for any reason as herein directed, ((er-is-net-preeeeding-fer-any-reasen—with 
suffieient-rapidity-te-be-eempleted-before-June—L.—058;)) the department of 
revenue shall advise both the ((beard-ef)) county ((eemmissieners)) legislative 

authority and the county assessor of such finding. Within thirty days after 
receiving such advice, the ((beard—ef)) county ((eemmissieners)) legislative 
authority, at regular or special session, either (1) shall authorize such expendi- 
tures as will enable the assessor to complete the revaluation program as herein 
directed, or (2) shall direct the assessor to request special assistance from the 
department of revenue for aid in effectuating the county's revaluation program. 


Sec. 41. RCW 84.44.010 and 1961 c 15 s 84.44.010 are each amended to 
read as follows: 


Personal property, except such as is required in this title to be listed and 
assessed otherwise, shall be Дн and gasss in the ronny where it is situated. 


Sec. 42. RCW 84.48.050 and 1961 c 15 s 84.48.050 are each amended to 
read as follows: 


The county assessor shall, on or before the fifteenth day of January in each 
year, make out and transmit to the state auditor, in such form as may be 
prescribed, a complete abstract of the tax rolls of the county, showing the 
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number of acres ((eF-land)) that have been assessed((;-the)) and the total value 
of ((suehtand)) the real property, including the structures ((thereen:the-vatue-of 
tewn-and-eity-lets;-ineluding-struetures)) on the real property; the total value of 
all taxable personal property in the county; the aggregate amount of all taxable 
property in the county; the total amount as equalized and the total amount of 
taxes levied in the county for state, county, city and other taxing district 
purposes, for that year. Should the assessor of any county fail to transmit to the 
((state-beard)) department of ((equalizatien)) revenue the abstract provided for 
іп RCW 84.48.010 by the ((time-the—state-beard—ef-equalization-eonvenes)) 

eighteenth of August, and if, by reason of such failure to transmit such abstract, 
any county shall fail to collect and pay to the state its due proportion of the state 
tax for any year, the ((state-beard)) department of ((equalizatien)) revenue shall, 
at its next annual session, ascertain what amount of state tax said county has 
failed to collect, and certify the same to the state auditor, who shall charge the 
amount to the proper county and notify the auditor of said county of the amount 
of said charge; said sum shall be due and payable immediately by warrant in 
favor of the state on the current expense fund of said county. 


Sec. 43. RCW 84.48.080 and 1990 c 283 s ] are each amended to read as 
follows: 

Annually during the months of September and October, the department of 
revenue shall examine and compare the returns of the assessment of the property 
in the several counties of the state, and the assessment of the property of railroad 
and other companies assessed by the department, and proceed to equalize the 
same, so that each county in the state shall pay its due and just proportion of the 
taxes for state purposes for such assessment year, according to the ratio the 
valuation of the property in each county bears to the total valuation of all 
property in the state. 

First. The department shall classify all property, real and personal, and shall 
raise and lower the valuation of any class of property in any county to a value 
that shall be equal, so far as possible, to the true and fair value of such class as 
of January Ist of the current year for the purpose of ascertaining the just amount 
of tax due from each county for state purposes. In equalizing personal property 
as of January Ist of the current year, the department shall use the assessment 
level of the preceding year. Such classification may be on the basis of types of 


property, geographical areas, or both. For purposes of this section, for each 
county that has not provided the department with an assessment return by 
December 1st, the department shall proceed, using facts and information and in 
a manner it deems appropriate, to estimate the value of each class of property in 


the county. 
Second. The department shall keep a full record of its proceedings and the 


same shall be published annually by the department. 

The department shall levy the state taxes authorized by law: PROVIDED, 
That the amount levied in any one year for general state purposes shall not 
exceed the lawful dollar rate on the dollar of the assessed value of the property 
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of the entire state, which assessed value shall be one hundred percent of the true 
and fair value of such property in money. The department shall apportion the 
amount of tax for state purposes levied by the department, among the several 
counties, in proportion to the valuation of the taxable property of the county for 
the year as equalized by the department: PROVIDED, That for purposes of this 
apportionment, the department shall recompute the previous year’s levy and the 
apportionment thereof to correct for changes and errors in taxable values reported 
to the department after October 1 of the preceding year and shall adjust the 
apportioned amount of the current year’s state levy for each county by the 
difference between the apportioned amounts established by the original and 
revised levy computations for the previous year. For purposes of this section, 
changes in taxable values mean a final adjustment made by a county board of 
equalization, the state board of tax appeals, or a court of competent jurisdiction 
and shall include additions of omitted property, other additions or deletions from 


the assessment or tax rolls, any assessment return provided by a county to the 


department subsequent to December Ist, or a change in the indicated ratio of a 
county. Errors in taxable values mean errors corrected by a final reviewing 


body. 

The department shall have authority to adopt rules and regulations to enforce 
obedience to its orders in all matters in relation to the returns of county 
assessments, the equalization of values, and the apportionment of the state levy 
by the department. 

After the completion of the duties hereinabove prescribed, the director of the 
department shall certify the record of the proceedings of the department under 
this section, the tax levies made for state purposes and the apportionment thereof 
among the counties, and the certification shall be availabie for public inspection. 


Sec. 44. RCW 84.48.110 and 1987 c 168 s 1 are each amended to read as 
follows: 

Within three days after the record of the proceedings of the ((state-beard)) 
department of ((equalization)) revenue is certified by the director of the 
department, the department shall transmit to each county assessor a copy of the 
record of the proceedings of the ((beard)) department, specifying the amount to 
be levied and collected ((en-said-assessment-beeks)) for state purposes for such 
year, and in addition thereto it shall certify to each county assessor the amount 
due to each state fund and unpaid from such county for the fifth preceding year, 
and such delinquent state taxes shall be added to the amount levied for the 
current year. The department shall close the account of each county for the fifth 
preceding year and charge the amount of such delinquency to the tax levy of the 
current year. These delinquent taxes shall not be subject to chapter 84.55 RCW. 
All taxes collected on and after the first day of July last preceding such 
certificate, on account of delinquent state taxes for the fifth preceding year shall 
belong to the county and by the county treasurer be credited to the current 
expense fund of the county in which collected. 
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Sec. 45. RCW 84.48.120 and 1987 c 168 s 2 are each amended to read as 
follows: 

It shall be the duty of the county assessor of each county, when he shall 
have received from the state department of revenue the assessed valuation of the 
property of railroad and other companies assessed by the department of revenue 
and apportioned to the county, and placed the same on the tax rolls, and received 
the report of the department of revenue of the amount of taxes levied for state 
purposes, to compute the required percent on the assessed value of property in 
the county, and such state taxes shall be extended on the tax rolls in the proper 
column: PROVIDED, That the rates so computed shall not be such as to raise 
à surplus of more than five percent over the total amount required by the ((state 
beard)) department of ((equalizatien)) revenue: PROVIDED FURTHER, That 
any surplus raised shall be remitted to the state in accordance with RCW 
84.56.280. 


Sec. 46. RCW 84.48.150 and 1973 Ist ex.s. c 30 s 1 are each amended to 
read as follows: 

The assessor shall, upon the request of any taxpayer who petitions the board 
of equalization for review of a tax claim or valuation dispute, make available to 
said taxpayer a compilation of comparable sales utilized by the assessor in 
establishing such taxpayer's property valuation. If valuation criteria other than 
comparable sales were used, the assessor shall furnish the taxpayer with such 
other factors and the addresses of such other property used in making the 
determination of value. 

The assessor shall within ((thirty)) sixty days of such request but at least 
((ten)) fourteen business days, excluding legal holidays, prior to such taxpayer's 
appearance before the board of equalization make available to the taxpayer the 
valuation criteria and/or comparable((s)) sales which shall not be subsequently 
changed ((er-medified)) by the assessor ((during-review-er-appeal-preeeedings)) 
unless the assessor has found new evidence supporting the assessor's valuation, 
in which situation the assessor shall provide such additional evidence to the 
taxpayer and the board of equalization at least ((ten)) fourteen business days 


prior to the hearing ((en—sppeal—er—review—preeeedings)) at the board of 
equalization. A ped bd ists ше $а1е$ оп UE a notice of Ki 


heelt ake сирагы forishe by ie рауы) ы Fall not с ps 
such sales unless the taxpayer has found new evidence supporting the taxpayer's 
proposed valuation in which case the taxpayer shall provide such additional 
evidence to the assessor and board of equalization at least seven business days, 
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excluding legal holidays, prior to the hearing. If either the assessor or taxpayer 
does not meet_the requirements cf this section the board of equalization may 
continue the hearing to provide the parties an opportunity to review all evidence 
or, upon objection, refuse to consider sales not submitted in a timely manner. 


NEW SECTION. Sec. 47. A new section is added to chapter 84.48 RCW 
to read as follows: 

The board of equalization may enter an order that has effect up to the end 
of the assessment cycle used by the assessor, if there has been no intervening 
change in the value during that time. 


NEW SECTION. Sec. 48. A new section is added to chapter 84.56 RCW 
to read as follows: 

Each tax statement shall show the amount of taxes directly approved by the 
voters at a general election, including but not limited to those under Article VII, 
section 2 of the state Constitution or chapter 84.55 RCW. The amount of taxes 
directly approved by the voters at a general election may be shown either as a 
dollar amount or as a percentage of the total amount of taxes. 


Sec. 49. RCW 84.55.005 and 1983 Ist ex.s. c 62s 11 are each amended to 
read as follows: 


As used in this chapter, the term "regular property taxes" has the meaning 
given it in RCW 84.04.140, and also includes amounts received in lieu of regular 
property taxes ((under-RCW-54-09.080)). 


Sec. 50. RCW 84.56.010 and 1975-'76 2nd ex.s. c 10 s 1 are each amended 
to read as follows: 


On or before the first Monday in January next succeeding the date of levy 
of taxes the ((eeunty-auditer-shall-issue-te-tne)) county treasurer ((his-warrant 
&utherizing-the-eelleetien-ef-taxes-listed-on-the)) shall establish tax rolls of his 


or her county as certified by the county assessor for such assessment year, and 
said rolls shall be preserved as a public record in the office of the county 
treasurer. The amount of said taxes levied and extended upon said rolls shall be 
charged to the treasurer in an account to be designated as treasurer's "Tax roll 
account" for...... and said rolls ((svith-the-svarrants-fer-eelleetien)) shall be 
full and sufficient authority for the county treasurer to receive and collect all 
taxes therein levied: PROVIDED, That the county treasurer shall in no case 
collect such taxes or issue receipts for the same or enter payment or satisfaction 
of such taxes upon said assessment rolls before the fifteenth day of February 
following. 


Sec. 51. RCW 84.56.160 and 1961 c 15 s 84.56.160 are each amended to 
read as follows: 


The treasurer of any county of this state shall have the power to certify a 
statement of taxes and delinquencies of any person, firm, company or corpora- 
tion, or of any tax on personal property together with all penalties and 
delinquencies, which statement shall be under seal and contain a transcript of the 
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((warrant-e£)) tax collection records and so much of the tax roll as shall affect 
the person, firm, company or corporation or personal property to the treasurer of 
any county of this state, wherein any such person, firm, company or corporation 
has any real or personal property. 


Sec. 52. RCW 84.56.170 and 1961 c 15 s 84.56.170 are each amended to 
read as follows: 


The treasurer of any county of this state receiving the certified statement 
provided for in RCW 84.56.150 and 84.56.160, shall have the same power to 
collect the taxes, penalties and delinquencies so certified as ((he)) the treasurer 
has to collect the personal taxes levied on personal property in his or her own 
county, and as soon as the said taxes are collected they shall be remitted, less the 
cost of collecting same, to the treasurer of the county to which said taxes belong, 


by the treasurer со Lp CN DESAIN EA UD Ud 


Sec. 53. RCW 84.56.340 and 1985 c 395 s 4 are each amended to read as 
follows: 

Any person desiring to pay taxes upon any part or parts of real property 
heretofore or hereafter assessed as one parcel, or tract, may do so by applying 
to the county assessor, who must carefully investigate and ascertain the relative 
or proportionate value said part bears to the whole tract assessed, on which basis 
the assessment must be divided, and the assessor shall forthwith certify such 
proportionate value to the county treasurer: PROVIDED, That excepting when 
property is being acquired for public use, or where a person or financial 
institution desires to pay the taxes and any penalties and interest on a mobile 
home upon which they have a lien by mortgage or otherwise, no segregation of 
property for tax purposes shall be made unless all delinquent taxes and 
асе on the entire tract have been Laer in к OR EE 


notice). Т The county assessor shall duly puni the короо Vale i to the 
county treasurer. The county treasurer, upon receipt of certification, shall duly 
accept payment and issue receipt on the apportionment certified by the county 
assessor. In cases where protest is filed to said division appeal shall be made to 
the county ((eemmissieners-at-their)) legislative authority at its next regular 
session for final division, and the county treasurer shall accept and receipt for 
said taxes as determined and ordered by the county ((eemmissieners)) legislative 
authority. Any person desiring to pay on an undivided interest in any real 
property may do so by paying to the county treasurer a sum equal to such 
proportion of the entire taxes charged on the entire tract as interest paid on bears 
to the whole. 
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Sec. 54. RCW 84.60.050 and 1971 ex.s. c 260 s 2 are each amended to 
read a3 follows: 

(1) When real property is acquired by purchase or condemnation by the state 
of Washington, any county or municipal corporation or is placed under a 
recorded agreement for immediate possession and use or an order of immediate 
possession and use pursuant to RCW 8.04.090, such property shall continue to 
be subject to the tax lien for the years prior to the year in which the property is 
so acquired or placed under such agreement or order, of any tax levied by the 
state, county, municipal corporation or other tax levying public body, except as 
is otherwise provided in RCW 84.60.070. 

(2) The lien for taxes applicable to the real property being acquired or 
placed under immediate possession and use for the year in. which such real 
property is so acquired or placed under immediate possession and use shall be 
for only the pro rata portion of taxes allocable to that portion of the year prior 
to the date of execution of the instrument vesting title, date of recording such 
agreement of immediate possession and use, date of such order of immediate 
possession and use, or date of judgment. No taxes levied or tax lien on such 
property allocable to a period subsequent to the dates identified in this subsection 
shall be valid and any such taxes levied shall be canceled as provided in RCW 
((84-56-400)) 84.48.065. In the event the owner has paid taxes allocable to that 
portion of the year subsequent to the dates identified in this subsection he or she 
shall be entitled to a pro rata refund of the amount paid on the property so 
acquired or placed under a recorded agreement or an order of immediate 
possession and use. If the dates identified in this subsection precede February 
15th of the year in which such taxes become payable, no lien for such taxes shall 
be valid and any such taxes levied but not payable shall be canceled as provided 
in RCW ((84-56:400)) 84.48.065. 


Sec. 55, RCW 84.69.020 and 1991 c 245 s 31 are each amended to read as 
follows: 


On the order of the county treasurer, ad valorem taxes paid before or after 
delinquency shall be refunded if they were: 

(1) Paid more than once; or 

(2) Paid as a result of manifest error in description; or 

(3) Paid as a result of a clerical error in extending the tax rolls; or 

(4) Paid as a result of other clerical errors in listing property; or 

(5) Paid with respect to improvements which did not exist on assessment 
date; or 

(6) Paid under levies or statutes adjudicated to be illegal or unconstitutional; 
or 

(7) Paid as a result of mistake, inadvertence, or lack of knowledge by any 
person exempted from paying real property taxes or a portion thereof pursuant 
to RCW 84.36.381 through 84.36.389, as now or hereafter amended; or 

(8) Paid ((er-everpaid)) as a result of mistake, inadvertence, or lack of 
knowledge by either a public official or employee or by any person ((paying-the 
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publie-effieial-or-emplevee bu-eny-nerson-pavin A 3) with respect 
to real property in which the Serco paying ihe same has no legal interest; or 

(9) Paid on the basis of an assessed valuation which was appealed to the 
county board of equalization and ordered reduced by the board; or 

(10) Paid on the basis of an assessed valuation which was appealed to the 
state board of tax appeals and ordered reduced by the board: PROVIDED, That 
the amount refunded under subsections (9) and (10) of this section shall only be 
for the difference between the tax paid on the basis of the appealed valuation and 
the tax payable on the valuation adjusted in accordance with the board’s order; 
or 

(11) Paid as a state property tax levied upon property, the assessed value of 
which has been established by the state board of tax appeals for the year of such 
levy: PROVIDED, HOWEVER, That the amount refunded shall only be for the 
difference between the state property tax paid and the amount of state property 
tax which would, when added to all other property taxes within the one percent 
limitation of Article VII, section 2 ((Gkmendment-39))) of the state Constitution 
equal one percent of the assessed value established by the board; 

(12) Paid on the basis of an assessed valuation which was adjudicated to be 
unlawful or excessive: PROVIDED, That the amount refunded shall be for the 
difference between the amount of tax which was paid on the basis of the 
valuation adjudged unlawful or excessive and the amount of tax payable on the 
basis of the assessed valuation determined as a result of the proceeding; or 

(13) Paid on property acquired under RCW 84.60.050, and canceled under 
RCW 84.60.050(2). 

No refunds under the provisions of this section shall be made because of any 
error in determining the valuation of property, except as authorized in subsec- 
tions (9), (10), (11), and (12) of this section nor may any refunds be made if a 
bona fide purchaser has acquired rights that would preclude the assessment and 
collection of the refunded tax from the property that should properly have been 
charged with the tax. Any refunds made on delinquent taxes shall include the 
proportionate amount of interest and penalties paid. The county treasurer may 


deduct from moneys collected for the benefit of the state's levy, refunds of the 


state levy including interest on the levy as provided by this section and chapter 
84.68 RCW. 


The county treasurer of each county shall make all refunds determined to be 
authorized by this section, and by the first Monday in January of each year, 
report to the county legislative authority a list of all refunds made under this 
section during the previous year. The list is to include the name of the person 
receiving the refund, the amount of the refund, and the reason for the refund. 


Sec. 56. RCW 84.70.010 and 1987 c 319 s 6 are each amended to read as 
follows: 


(1) If, on or before December 31 in any calendar year, any real or personal 
property placed upon the assessment roll of that year is destroyed in whole or in 
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part, or is in an area that has been declared a disaster area by the governor and 
has been reduced in value by more than twenty percent as a result of a natural 
disaster, the true ((eash)) and fair value of such property shall be reduced for that 
year by an amount determined as follows: 

(a) First take the true ((eash)) and fair value of such taxable property before 
destruction or reduction in value and deduct therefrom the true ((eash)) and fair 
value of the remaining property after destruction or reduction in value. 

(b) Then divide any amount remaining by the number of days in the year 
and multiply the quotient by the number of days remaining in the calendar year 
after the date of the destruction or reduction in value of the property. 

(2) No reduction in the true ((eash)) and fair value shall be made more than 
three years after the date of destruction or reduction in value. 

(3) The assessor shall make such reduction on his or her own motion; 
however, the taxpayer may make application for reduction on forms prepared by 
the department and provided by the assessor. The assessor shall notify the 
taxpayer of the amount of reduction. 

(4) If destroyed property is replaced prior to the valuation dates contained 
in RCW 36.21.080 and 36.21.090, the total taxable value for that year shall not 
exceed the value as of the appropriate valuation date in RCW 36.21.080 or 
36.21.090, whichever is appropriate. 

(5) The taxpayer may appeal the amount of reduction to the county board 
of equalization within thirty days of notification or July ((45th)) Ist of the year 
of reduction, whichever is later. The board shall reconvene, if necessary, to hear 
the appeal. 


NEW SECTION. Sec. 57. The following acts or parts of acts are each 
repealed: 

(1) RCW 35.49.120 and 1965 c 7 s 35.49.120; 

(2) RCW 36.21.020 and 1963 c 4 s 36.21.020; 

(3) RCW 36.21.030 and 1963 c 4 s 36.21.030; 

(4) RCW 84.56.023 and 1989 c 378 s 38; 

(5) RCW 36.18.140 and 1963 c 4 s 36.18.140; and 

(6) RCW 84.56.180 and 1973 Ist ex.s. с 195 s 110, 1969 ex.s. c 124 s 5, 
& 1961 c 15 s 84.56.180, 


Passed the Senate March 8, 1994. 

Passed the House March 4, 1994. 

Approved by the Governor April 2, 1994. 

Filed in Office of Secretary of State April 2, 1994. 
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CHAT TER 302 
[Engrossed Second Substitute Senate Bill 5468] 
BUSINESSES—TAX INCENTIVES AND ECONOMIC DEVELOPMENT INFORMATION 


AN ACT Relating to private business entities receiving public assistance; adding a new chapter 
to Title 43 RCW; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that when public funds are 
used to support private enterprise, the public may gain through the creation of 
new jobs, the diversification of the economy, or higher quality jobs for existing 
workers. The legislature further finds that such returns on public investments are 
not automatic and that tax-based incentives, in particular, may result in a greater 
tax burden on businesses and individuals that are not eligible for the public 
support. It is the purpose of this chapter to collect information sufficient to 
allow the legislature and the executive branch to make informed decisions about 
the merits of existing tax-based incentives and loan programs intended to 
encourage economic development in the state. 


*NEW SECTION. Sec. 2. (1) The department of revenue and the 
department of community, trade, and economic development shall gather such 
base-line data as is necessary to measure the effect on businesses of any of the 
following benefits: (a) A loan of one hundred thousand dollars or more from 
the development loan fund; (b) fifty thousand dollars or more in tax credits 
under chapter 82.62 RCW; or (c) a deferral of one hundred thousand dollars 
or more in taxes under chapter 82.60 or 82.61 RCW. The departments shall 
measure the effect of the programs on job creation, company growth, the 
introduction of new products, the diversification of the state's economy, growth 
in investments, the movement of firms or the consolidation of firms’ operation 
into the state, and such other factors as the departments select. 

(2) The departments shall also measure whether the businesses receiving 
the benefits: (а) Have complied with federal and state requirements for 
affirmative action in hiring and promotion of their employees; (b) have 
provided an average wage that is above the average wage paid by firms located 
in the same county that share the. same two-digit standard industrial code; (с) 
have provided basic health coverage at a level at least equivalent to basic 
health coverage under chapter 70.47 RCW; (d) have complied with all 
applicable federal and state environmental and employment laws and 
regulations; and (e) have complied with the requirements of all federal and 
state plant closure laws if reducing operations at a facility or relocating a 
facility. 

(3) Businesses applying for one of the benefits specified in subsection (1) 
of this section shall submit employment impact estimates to the departments 
specifying the number and types of jobs, with wage rates and benefits for those 
Jobs, that the business submitting the application expects to be eliminated, 
created, or retained on the project site and on other employment sites of the 
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business in Washington as a result of the project that is the subject of the 
application. 

(4) The departments shall specify that upon a certain date or dates, the 
businesses that receive one of the benefits specified in subsection (1) of this 
section shall submit to the department an employment impact statement stating 
the net number and types of jobs eliminated, created, or retained, with the 
wage rates and benefits for those jobs, by the business in Washington as a 
result of the benefit received. 

(5) The information collected on individual businesses under this section 
is not subject to public disclosure. 

(6) The departments shall report their findings to the executive-legislative 
committee on economic development policy, or the appropriate legislative 
committees, if the executive-legislative committee on economic development 
policy is not created by statute, by September 1, 1995. The report shall provide 
aggregate information on businesses that share the same two-digit standard 
industrial code. 

(6) The executive-legislative committee on economic development policy 
Shall evaluate the departments’ report and make recommendations to the 
governor and the legislature on the continuation of the benefit programs and 
any conditions under which they should operate if they are to continue. 

*Sec. 2 was vetoed, see message at end of chapter. 

NEW SECTION. Sec. 3. Sections 1 and 2 of this act shall constitute a new 

chapter in Title 43 RCW. 


NEW SECTION. Sec. 4. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the Senate March 10, 1994. 

Passed the House March 10, 1994. 

Approved by the Governor April 2, 1994, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 2, 1994. 


Note: Governor's explanation of partial veto is as follows: 


^I am returning herewith, without my approval as to section 2, Engrossed Second 
Substitute Senate Bill No. 5468 entitled: | 


"AN ACT Relating to private business entities receiving public assistance;" 


This legislation would direct the Department of Revenue and the Department of 
Community, Trade and Economic Development to prepare a study of firms that have 
participated in state sales tax deferral, business and occupation tax credit, and develop- 
ment loan fund programs. The departments would be required to collect information to 
measure the effect of these tax provisions and loans on businesses. The departments 
would also be directed to measure whether the firms participating in the programs have 
followed a wide range of federal and state requirements under other statutes and have met 
other standards of conduct not required under current law. Firms applying for participa- 
tion in these programs would be required to prepare employment impact estimates for the 
departments. 
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| understand and agree with the premise that the state has an interest in determining 
whether its economic development programs are achieving their intended effect. I also 
agree that the goal of state economic development activities is to encourage a sustainable 
high wage, high skill economy in the state for all of the state's citizens. 


1 continue to believe that the state should maintain high environmental, health and 
safety, and employment standards implemented in a way that minimize burcaucracy, 
duplication, and confusion for the state's businesses. High standards should be enacted 
in the laws that govern these subjects. However, if compliance with existing standards in 
these areas is to be examined by the study, the Department of Revenue and the 
Department of Community, Trade and Economic Development are not the proper 
agencies to conduct the study. 


1 am also concerned that the private business information to be collected from 
businesses under this legislation would be subject to public disclosure. Because we 
believe that public business should take place in the open, our state has one of the 
strongest public disclosure statutes in the nation. The only way for publicly collected 
information to remain confidential is to amend our public disclosure statutes to 
specifically exempt such information from disclosure requirements. Despite the effort in 
the legislation to ensure that information collected from individual firms will remain 
confidential, I believe that information collected would be subject to disclosure. 


As a result of these two concerns, | am vetoing section 2 of Engrossed Second 
Substitute Senate Bill No. 5468. However, | also believe that it is in the state's long-term 
interest to promote a sustainable high wage, high skill economy and to maintain high 
environmental, health and safety, and employment standards. As a result, I am asking the 
directors of state agencies with responsibility for environmental protection, employment, 
economic development, and workplace health and safety to identify threshold criteria that 
the state should consider applying in the future as eligibility criteria for state assistance 
programs. If businesses are willful repeat violators of existing statutes in these arcas, 
these businesses should be removed from the benefits of the state's economic develop- 
ment programs. I am also directing these agencies to involve interested parties in the 
process of identifying such criteria. I will examine the results of these actions and 
consider requesting changes in state law and regulations to implement them. 


With the exception of section 2, Engrossed Second Substitute Senate Bill No. 5468 
is approved." 


CHAPTER 303 
[Engrossed Substitute Senate Bill 6084] 
TRANSPORTATION BUDGET 


AN ACT Relating to transportation appropriations; amending 1993 sp.s. c 23 ss 1, 2, 4, 5, 6, 
7, 8, 9, 10, 11, 12, 13, 16, 21, 22, 23, 25, 26, 27, 28, 29, 31, 32, 34, 35, 36, 37, 39, and 47 
(uncodified); adding new sections to 1993 sp.s. c 23; creating a new section; repealing 1993 sp.s. c 
23 s 40 (uncodified); repealing 1993 sp.s. c 23 s 41 (uncodified); and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. 1993 sp.s. c 23 s 1 (uncodified) is amended to read as follows: 

The supplemental transportation budget of the state is hereby adopted and, 
subject to the provisions hereinafter set forth, the several amounts hereinafter 
specified, or as much thereof as may be necessary to accomplish the purposes 
designated, are hereby appropriated from the several accounts and funds 
hereinafter named to the designated state agencies and offices for salaries, wages, 
and other expenses, for capital projects, and for other specified purposes, 
including the payment of any final judgments arising out of such activities, for 
the period ending June 30, 1995. 
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*Sec. 2. 1993 sp.s. c 23 s 2 (uncodified) is amended to read as follows: 

FOR THE TRAFFiC SAFETY COMMISSION 

Highway Safety Fund—State Appropriation ........ $ 212,000 

Highway Safety Fund— Federal Appropriation . ...... $ 2,545,000 

Transportation Fund—sState Appropriation ........ $ ((600;000)) 

288,000 

TOTAL APPROPRIATION ..... $ ((3;357,600)) 

3,045,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The appropriation from the ((publie—safety—and—edueation—aecount)) 
transportation fund shall be used solely to fund community DWI task forces. 
Funding from the ((publie-safety-and-edueatien-aeeeunt)) transportation fund for 
any community DWI task force may not exceed fifty percent of total expendi- 
iures in support of that task force. 


(2) It is the intent of the legislature that the responsibilities of and 
appropriation to the Washington traffic safety commission be transferred to the 
Washington state patrol as of July 1, 1994. The appropriations in this section 
represent funding necessary to operate the agency for fiscal year 1994 only. 
*Sec. 2 was partially vetoed, sce message at end of chapter. 

Sec. 3. 1993 sp.s. c 23 s 4 (uncodified) is amended to read as follows: 
FOR THE COUNTY ROAD ADMINISTRATION BOARD 
Motor Vehicle Fund—County Arterial Preservation 


Account—State Appropriation ............... $ ((24:2475,000)) 
24,242,000 

Motor Vehicle Fund—Rural Arterial Trust 
Account—State Appropriation .,............. $ ((61-828-099)) 
61,828,000 
Motor Vehicle Fund—Private Local Appropriation ... $ 508,000 
Motor Vehicle Fund—State Appropriation ......... $ ((442225,000)) 
1,324,000 
TOTAL APPROPRIATION ...... $ ((82,024.000)) 
87,902,000 


Sec. 4. 1993 sp.s. c 23 s 5 (uncodified) is amended to read as follows: 
FOR THE TRANSPORTATION IMPROVEMENT BOARD 
Motor Vehicle Fund—Transportation Improvement 


Account—State Appropriation. .............. Ф  ((484,000,000)) 
179,000,000 

Motor Vehicle Fund—Urban Arterial Trust 
Account—State Appropriation ............... $ ((26;322,000)) 
31,312,000 


Motor Vehicle Fund—City Hardship Assistance 
Account—State Appropriation ............... $ 1,500,000 
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TOTAL APPROPRIATION ...... $ ((21822,099)) 
211,812,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The transportation improvement board shall present to the legislative 
transportation committee by December 15, 1993, proposed legislation and an 
action plan to address the recommendations identified: in the 1992 evaluation of 
the transportation improvement board by the subcommittee on transportation 
boards and commissions of the legislative transportation committee. 

(2) The transportation improvement board shall on a quarterly basis present 
to the legislative transportation committee and the office of financial management 
an analysis of project cost changes as they apply to overall project costs, for 
projects funded from the transportation improvement account and the urban 
arterial trust account. The initial report, due October 31, 1993, shall compare 
cost estimates at the time of project approval to present estimate or final cost for 
all urban arterial trust account projects selected from 1989 forward and for all 
transportation improvement account projects. The board shall provide an update 
to the report each quarter thereafter citing the amount and reason for additional 
changes in actual or estimated costs for any project. 

(3) $50,000,000 of the transportation improvement account—state appropria- 
tion in this section is conditioned on the enactment of ((Senate-Bill-Ne-—5960)) 
RCW 47.26.500 through 47.26.507, authorizing bond sales for projects funded 
from the transportation improvement account. 

(4) The motor vehicle fund—urban arterial trust account— state appropriation 
includes a loan of up to $5,000,000 from the motor vehicie fund—transportation 
improvement account, which shall be repaid by July 1, 1996. 

*Sec. 5. 1993 sp.s. c 23 s 6 (uncodified) is amended to read as follows: 
FOR THE STATE PATROL—FIELD OPERATIONS BUREAU 
Motor Vehicle Fund—State Patrol Highway Account— 


State Арргоргайоп...................... $  ((443,616,000)) 
141,603,000 

Motor Vehicle Fund—State Patrol Highway Account— 
Federal Appropriation .................... $ 3,218,000 
Motor Vehicle Fund—State Appropriation ......... $ 788,000 
TOTAL APPROPRIATION ...... Ф  ((047,622,000)) 
145,609,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) Any user of Washington state patrol aircraft shall reimburse the 
Washington state patrol for its pro rata share of all operating and maintenance 
costs including capitalization. 

(2) Any funds expended for the acquisition of new alcohol breath test 
equipment shall not exceed actual revenues collected under RCW 46.61.515(5). 
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(3) If the federal government reimburses the state patrol for its Asian-Pacific 
Economic Cooperation (APEC) Conference security costs, an amount equal to 
the general fund—state appropriation for this purpose shall be deposited in the 
general fund and the remainder deposited in the state patrol highway account. 

(4) Only commissioned officers and commercial vehicle enforcement 
officers involved directly and primarily in traffic enforcement activities will be 
assigned vehicles by the Washington state patrol. 

*Sec. 5 was partially vetoed, see message at end of chapter. 

*Sec. 6. 1993 sp.s. c 23 s 7 (uncodified) is amended to read as follows: 

FOR THE STATE PATROL—INVESTIGATIVE SERVICES BUREAU 


Transportation Fund—State Appropriation ......... $ ((334099)) 
1,494,000 

Motor Vehicle Fund—State Patrol Highway 
Account—State Appropriation .............. $ ((4;444,000)) 
3,695,000 
TOTAL APPROPRIATION ...... $ ((5;845,968)) 
5,189,000 


The appropriations in this section are subject to the following conditions and 
limitations: $356,000 of the motor vehicle fund—state patrol highway account— 
state appropriation and transportation fund—state appropriation contained in this 
section is for a central computerized enforcement service system, commonly 
called "ACCESS". The expenditures shall not exceed the actual revenues 
collected from the users of the system. 

*Sec. 6 was partially vetoed, see message at end of chapter. 

*Sec. 7. 1993 sp.s. c 23 s 8 (uncodified) is amended to read as follows: 
FOR THE STATE PATROL—SUPPORT SERVICES BUREAU 
Motor Vehicle Fund—State Patrol Highway Account— 


State Appropriation ...................... $ (($7,474:000)) 
55,923,000 

Transportation Fund—State Appropriation ........ $ ((3,391,090)) 
3,691,000 

Motor Vehicle Fund—State Appropriation ......... $ 1,099,000 
Highway Safety Fund—State Appropriation ........ $ 216,000 
Highway Safety Fund—Federal Appropriation ....... $ 2,596,000 
TOTAL APPROPRIATION ...... $ ((64+,964,900)) 

63,525,000 


The appropriations in this section are subject to the conditions and 
limitations: 


(1) Of the total appropriation provided for in this section $216,000 of the 


highway safety fund—state appropriation, $2,596,000 of the highway safet 


fund—federal appropriation, and $300,000 of the transportation fund—state 
appropriation is provided solely for carrying out the responsibilities transferred 
from the Washington traffic safety commission to the Washington state patrol 
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as provided for in Senate Bill No. 6523 (traffic safety commission). If the bill 
is not enacted by June 30, 1994, the amounts contained in this subsection shall 
lapse. 

(2) The state patrol may use up to $100,000 of the state patrol highway 
account appropriation to conduct a study of current management programs 
and levels of staffing for management positions within the Washington state 
patrol. This study is to include, but not be limited to management program 
requirements and relative growth of the number of positions at each manage- 
ment level by program. А detailed study plan is to be presented to the 
legislative transportation committee by May 1, 1994. Study findings and 
recommendations for modifications to the management structure are to be 
presented to the legislative transportation committee by September 30, 1994. 

(3) It is the intent of the legislature that: (a) There be no cadet classes 


during the 1993-95 biennium; and (b) the chief of the Washington state patrol 
shall maintain the current field force level of seven hundred troopers and 


sergeants through management reductions. 


*Sec. 7 was partially vetoed, see message at end of chapter. 


Sec. 8. 1993 sp.s. c 23 s 9 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF LICENSING—MANAGEMENT OPERA- 
TIONS 
General Fund—Wildlife Account—State 

Appropriation .......................... $ ((46,000)) 


Transportation Fund—State Appropriation ......... $ ((444,008)) 
Highway Safety Fund—State Appropriation ........ $ ((5;523,900)) 


Highway Safety Fund—Motorcycle Safety Education 
Account—State Appropriation ............... $ ((06.000)) 


Motor Vehicle Fund—State Appropriation ......... $ ((4379;999)) 


TOTAL APPROPRIATION ...... $ ((40;458,608)) 
9,582,000 


The legislative transportation committee has adopted recommendations and 
taken specific legislative action to improve the department of licensing service 
delivery, as well as other transportation agencies' services. 

The legislature has recognized the need to improve the department of 
licensing service-delivery system, specifically driver and vehicle licensing 
services. The legislature has provided funding for three separate strategic 
initiatives to enhance the department of licensing and other transportation related 
services offered to the public. The legislature, in this and previous legislative 
sessions, has provided funding for: (a) The licensing application migration 
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project (LAMP); (b) a capital budget program; and (c) the reclassification of 
licensing personnel. The legislature funded these three strategic initiatives to 
improve services to the public. 

Recognizing the significant changes required throughout the department as 
a result of the licensing application migration project, the new capital budget 
program, and the reclassification of licensing personnel, the legislature finds there 
is a need to develop a comprehensive strategic plan to establish the foundation 
for future changes which will be required to maximize productivity improve- 
ments associated with the three strategic initiatives, and to maximize customer 
service-delivery improvements. 

The appropriations in this section are subject to the following conditions and 
limitations: 

1)(a) By May 1, 1994, the department shall provide the legislative 
transportation committee and the office of financial management with a workplan 
for the development of a strategic initiatives plan. 

(b) By September 1, 1994, the department shall provide the legislative 
transportation committee and the office of financial management with a plan 
implementing the above mentioned strategic initiatives and that profiles how and 
when the department of licensing intends to implement the changes necessary to 
achieve the benefits associated with such strategic initiatives funded by the 
legislature. 

(2) The strategic initiatives plan shall include at a minimum the following 
elements: (a) Implementation schedule; (b) analysis of alternatives; (c) employee 
education and communication strategies regarding plan implementation; (d) an 
analysis of costs, benefits, and full time equivalents; and (e) a recommendation 
for a preferred alternative. 

(3) The department may use up to $50,000 of the motor vehicle fund— state 
appropriation, and $50,000 of the highway safety fund— state appropriation 
provided for in this section for the development of the workplan and a strategic 
initiatives plan. 

Sec. 9. 1993 sp.s. c 23 s 10 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF LICENSING—INFORMATION SYSTEMS 
General Fund—Wildlife Account—State 

Appropriation .......................... $ ((22-009)) 

127,000 
Transportation Fund—State Appropriation ......... $ ((247,900)) 
1,376,000 
Highway Safety Fund—State Appropriation ........ $ (($:1225000)) 
10,625,000 

Highway Safety Fund—Motorcycle Safety Education 
Account—State Appropriation ......... Ре $ ((59:099)) 
5,000 
Motor Vehicle Fund—State Appropriation ......... $ ((9;869;000)) 
17,011,000 
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TOTAL APPROPRIATION ...... $ ((45;548,000)) 
29,144,000 


((Gentained)) The appropriations in this ((apprepriatien-is-$10,000,000)) 
section are subject to the following conditions and limitations: 

(1) $22,000,000 for the licensing application migration project (LAMP), of 
which $((6,900,000)) 13,200,000 is motor vehicle fund— state and $((4,900,000)) 
8,800,000 highway safety fund—state. 

(2) Of the $((40;000,000)) 22,000,000 appropriation $((500,009)) 1,100,000 


is provided solely as a contingency amount. (CFhe-epprepriatien-fer- LAMP-is 


eenditioned-upon)) 
(3) Compliance with ((seetten-49-ef-this-aet.—H-seetion-4D-ef-this-aet-is-het 


at-the-lieensing-applieation-migraHen-pre apse;)) section 49, 
chapter 23, Laws of 1993 sp. sess. 

(4) The steering committee specified in the licensing application migration 
project (LAMP) feasibility study, dated July 7, 1992, shall meet_no less than bi- 
monthly. In addition to the existing steering committee membership established 
in the feasibility study, the LAMP project director, the LAMP contractor’s 
project manager, the LAMP quality assurance consultant, and a representative of 
the Washington state patrol shall be ex officio members of the LAMP steering 
committee, 

(5) The LAMP quality assurance consultant shall provide the LAMP steering 
committee with bi-monthly reports on the status of the LAMP project. The bi- 
monthly reports shall be on alternate months from the bi-monthly reports 
provided by the department of information services. The reports required in this 
subsection shall also be delivered to the senate and house of representatives 
transportation committee chairs. 

(6) The department of licensing, department of information services, and the 
Washington state patrol shall report to the LAMP steering committee and the 
legislative transportation committee by September 1, 1994, on the costs and 
benefits associated with the operations of the LAMP system at the Washington 
state patrol data center. 

Sec. 10. 1993 ѕр.5. с 23 s 11 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF LICENSING—VEHICLE SERVICES 


Motor Vehicle Fund—State Appropriation ......... $ ((49.076;000)) 
44,860,000 
General Fund—Marine Fuel Tax Refund Account— 
State Appropriation ...................... $ 26,000 
General Fund— Wildlife Account—State 
Appropriation .......................... $ 520,000 
Department of Licensing Services Account— 
State Appropriation ...................... $ ((676;009)) 
4,176,000 
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TOTAL APPROPRIATION ...... $ (($0;298,000)) 


Sec. 11. 1993 sp.s. с 23 s 12 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF LICENSING—DRIVER SERVICES 


Transportation Fund—State Appropriation ......... $ ((4:396.000)) 
1,871,000 
Highway Safety Fund—State Appropriation ........ $ (($4;929,908)) 
54,765,000 

Highway Safety Fund—Motorcycle Safety Education 
Account—State Appropriation ............... $ 1,300,000 
TOTAL APPROPRIATION ...... $ ((54,625;008)) 


NEW SECTION. Sec. 12, A new section is added to 1993 sp.s. c 23 to 
read as follows: 


Notwithstanding section 7(11)(a), chapter 14, Laws of 1991 sp. sess., the 
department of licensing shall not be assessed a space use charge for the highway- 
licenses building until there is a statutorily adopted space use charge or debt 
service plan by the legislature. 


Sec. 13. 1993 sp.s. с 23 s 13 (uncodified) is amended to read as follows: 

FOR THE LEGISLATIVE TRANSPORTATION COMMITTEE 
Motor Vehicle Fund—State Appropriation ......... $ ((2:644,000)) 
2,591,000 


Sec. 14. 1993 sp.s. c 23 s 16 (uncodified) is amended to read as follows: 

FOR THE TRANSPORTATION COMMISSION 
Transportation Fund—State Appropriation ......... $ (05627,000)) 
1,604,000 


The appropriation in this section is subject to the following conditions and 
limitations: The Washington state transportation commission shall make 


recommendations on the facility, operations, and funding components of 
implementing passenger-only service from Seattle/Vashon/Southworth and 
Seattle/Kingston. Such recommendations shall be submitted to the governor and 
the legislative transportation committee on or before September 30, 1993. 


Sec. 15. 1993 sp.s. c 23 s 21 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—STATE HIGHWAY 
RESURFACING, RESTORATION, REHABILITATION, AND SAFETY— 
PROGRAM A 
Motor Vehicle Fund—State Appropriation ......... Ф  (074:237,009)) 

182,023,000 
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Motor Vehicle Fund—Federal Appropriation ........ $ 98,040,000 
Motor Vehicle Fund—Local Appropriation ......... $ 3,460,000 
TOTAL APPROPRIATION ...... Ф  ((275,827,000) 

283,523,000 


The appropriations in this section are provided for the location, design, right 
of way, and construction of state highway projects designated as category "A" 
under RCW 47.05.030. The appropriations in this section are subject to the 
following conditions and limitations: 

(1) Up to $650,000 of the motor vehicle fund—state appropriation is 
provided solely for an inventory of drainage facilities; analysis of water sources 
entering the Washington department of transportation facilities; testing for 
contaminants; analyzing the flow of discharged stormwater; and developing a 
prioritization system that will enable the department to evaluate proposed 
construction projects with regard to their effects on sensitive water bodies. 

(2) Up to $1,326,000 of the motor vehicle fund—state appropriation is 
provided for fish passage barrier removal. The department of transportation shall 
cooperate with the department of fisheries to continue retrofit work now in 
progress, finalize the inventory, and begin additional projects as funds allow. 

(3) Up to $1,200,000 of the motor vehicle fund— state appropriation is 
provided for the state match for the scenic highways program. In the event the 
full state match is not required, the remainder shall revert to the motor vehicle 
fund for future appropriation. 

(4) Up to $33,400,000 of the motor vehicle fund—state appropriation is 
provided for a one-time expenditure for additional category A projects. It is the 
intent that the appropriations in this section do not commit the governor or the 
legislature to the transportation commission's proposed category A program 
update. 

(5) The motor vehicle fund— state appropriation includes $9,500,000 in 
proceeds from the sale of bonds authorized in RCW 47.10.761 and 47.10.762. 
These funds shall be expended for emergency purposes only. 

NEW SECTION. Sec. 16. 1993 sp.s. с 23 s 40 (uncodified) is repealed. 

Sec. 17. 1993 sp.s. c 23 s 22 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF TRANSPORTATION—INTERSTATE 
HIGHWAY CONSTRUCTION—PROGRAM B 


Motor Vehicle Fund—State Appropriation ......... $ ((85,245;000)) 
80,2:15,000 

Motor Vehicle Fu^d—Federal Appropriation ........ $ 446,000,000 
Motor Vehicle Fund—Local Appropriation ......... $ 4,000,000 
TOTAL APPROPRIATION ...... $ ((535;245;099)) 

530,245,000 


The appropriations in this section аге provided for the location, design, right 
of way, and construction of state highway projects on the interstate system 
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designated as category "B" under RCW 47.05.030. The appropriations in this 
section are subject to the following conditions and limitations: 

(1) The motor vehicle fund—state appropriation includes a maximum of 
$50,800,000 in proceeds from the sale of bonds authorized by RCW 47.10.790 
and 47.10.801. However, the transportation commission may authorize the use 
of current revenues available to the department of transportation in lieu of bond 
proceeds for any part of the state appropriation. 

(2) Should cash flow demands exceed the motor vehicle fund—federal 
appropriation, the motor vehicle fund— state appropriation is increased 
proportionally to provide matching state funds from the sale of bonds authorized 
by RCW 47.10.801 and 47.10.790 not to exceed $10,000,000 and it is understood 
that the department shall seek authority to expend unanticipated receipts for the 
federal portion. 

(3) It is further recognized that the department may make use of federal cash 
flow obligations on interstate construction contracts in order to complete the 
interstate highway system as expeditiously as possible. 

(4) Up to $7,185,000 of the appropriation in this section is provided for 
construction of demonstration projects specified in the federal intermodal surface 
transportation efficiency act (P.L. 101-240; 105 Stat. 1914). State funds needed 
for the federal match requirements shall be from the bonds sales proceeds not to 
exceed $1,437,000 as authorized by ((Senate-Bill-Ne—5371)) RCW 47.10.819 
through 47.10.824. However, the transportation commission may authorize the 
use of current revenues available to the department of transportation in lieu of 
bond proceeds for any part of the state appropriation. 

(5) Up to $((20,9000,000)) 25,000,000 of the motor vehicle fund—state 
appropriation in this section is provided to expedite high occupancy vehicle lane 
construction on the interstate system. 

(6) Pending the receipt of federal funds appropriated in this section, up to 
$120,000,000 of bonds authorized by chapter 6, Laws of 1993, may be sold to 
fund interstate construction project expenditures in advance of the receipt of 
federal funds. However, the transportation commission may authorize the use 
of current revenues available to the department of transportation in lieu of bond 
proceeds. 


Sec. 18. 1993 sp.s. c 23 s 23 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT ОЕ TRANSPORTATION—MAJOR 
NONINTERSTATE HIGHWAY CONSTRUCTION—PROGRAM C 


Motor Vehicle Fund—State Appropriation ......... $ ((23;549;009)) 
75,200,000 
Motor Vehicle Fund—Federal Appropriation ........ $ 66,948,000 
Motor Vehicle Fund—Local Appropriation ......... $ (($:999,000)) 
16,000,000 
Transportation Fund—State Appropriation ......... $ ((64-724,000)) 
13,564,000 
Special Category C—State Appropriation .......... $  ((466;833,000)) 
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147,833,000 

General Fund—State Appropriation .............. $ 70,000,000 
Puyallup Tribal Settlement Account— 

State Appropriation ...................... $ 44,024,000 
Puyallup Tribal Settlement Account— 

Private Local Appropriation ................ $ 6,000,000 

TOTAL APPROPRIATION ...... $  ((421069.000)) 

439,569,000 


The appropriations in this section are provided for the location, design, right 
of way acquisition, and construction of state highway projects designated as 
category "C" under RCW 47.05.030. The appropriations in this section are 
subject to the following conditions and limitations: 

(1) The motor vehicle fund—state appropriation includes $32,800,000 in 
proceeds from the sale of bonds authorized by RCW 47.10.790 and 47.10.801. 
However, the transportation commíssion may authorize the use of current 
revenues available to the department of transportation in lieu of bond proceeds 
for any part of the state appropriation. 


(2) The motor vehicle fund—state appropriation includes proceeds of up to 
$8,400,000 from the sale of bonds authorized by House Bill No. 2593 (highway 
improvement funding) or substantially similar legislation. If House Bill No. 
2593 (highway improvement funding) or substantially similar legislation is not 


enacted by June 30, 1994, the amount provided in this subsection shall lapse. 
(3) Up to $44,000,000 of the motor vehicle fund—federal appropriation in 


this section is provided for construction of demonstration projects specified in the 
federal intermodal surface transportation efficiency act (P.L. 101-240; 105 Stat. 
1914). The motor vehicle fund— state appropriation includes $11,000,000 or so 
much as may be required for the federal match requirements, which shall be 
from the bond sales proceeds as authorized. by ((Senate-Bit-Ne-5344)) RCW 
47.10.819 through 47.10.824. However, the transportation commission may 
authorize the use of current revenues available to the department of transportation 
in lieu of bond proceeds for any part of the state appropriation. No bond 
proceeds shall be used to pay for a federal demonstration study project. 

(6) (4) The special category C fund—state appropriation of 
$((166,832,000)) 147,833,000 includes $((108,000,009)) 89,000,000 in proceeds 
from the sale of bonds authorized by ((Senate-BilI-Ne--5342)) RCW 47.10.812 
through 47.10.817 for the 1st Avenue South Bridge in Seattle, North-South 
Corridor/Division Street improvements in Spokane, and selected sections of State 
Route 18. However, the transportation commission may authorize the use of 
current revenues available to the department of transportation in lieu of bond 
proceeds for any part of the state appropriation. 
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&nd-the-ameunt-of-eaeh-eentraet-award-)) 

(5) Up to $143,712,000 of the motor vehicle fund—state, motor vehicle 
fund— federal, motor vehicle fund—local, transportation fund— state, and general 
fund— state appropriations contained in this section аге cumulatively provided 
from all funds, solely for construction projects already under construction as 
assumed in section 23(4), chapter 23, Laws of 1993 sp. sess. To the extent that 
the department projects that the general fund— state appropriation in this section 
will not be fully expended for the purposes of this section, the department may 
expend the general fund— state moneys appropriated in this section for the 
projects authorized in: As a first priority, section 20 of this act; as a second 
priority, section 21 cf this act; and as a third priority, section 22 of this act. The 
general fund—state expenditure under this section and sections 20, 21, and 22 


of this act, cumulatively, shall not exceed $93,925,000. 
(6) $21,000,000 of the motor vehicle fund— state appropriation is provided 


solely for additional HOV lane projects on noninterstate state highways. 
Quarterly, beginning July 1, 1993, the department shall provide to the legislative 
transportation committee a list of the construction contracts awarded under this 
subsection and the amount of each contract award. 

((€6))) (7) Up to $2,000,000 of the motor vehicle fund—state appropriation 
and $1,000,000 of the motor vehicle fund—local appropriation contained in this 
section is provided solely for the construction of rest areas provided local and/or 
private contributions of at least forty percent of total project costs are made. 
Local and/or private contributions may be in the form of in-kind contributions 
including but not limited to donations of property and services. 


NEW SECTION. Sec. 19. A new section is added to 1993 sp.s. c 23 to 
read as follows: | 


There is hereby appropriated from the motor vehicle fund—state, 
$15,500,000 in proceeds from the sale of bonds authorized in chapter 11, Laws 
of 1993 sp. sess. These funds shall be expended for the following projects: 

(1) SR 99 SEA TAC INTERNATIONAL BLVD; 

(2) SR 18 SR 99 TO SR 5 - HOV LANES; 

(3) SR 304 SR 3 TO BREMERTON FERRY TERMINAL; 

(4) SR 2 LEAVENWORTH INTERMODAL IMP.; 

(5) SR 16 OLYMPIC INTERCHANGE, 

(6) SR 5 SUNSET DR. I/C - I/C MODIFICATIONS; 

(7) SR 512 94TH AVE. E. INTERCHANGE; and 

(8) SR 14 164TH AVE. INTERCHANGE. 
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These projects are not necessarily in prioritized order and are not subject to 
the provisions of chapter 490, Laws of 1993. The appropriation contained in this 
section fulfills the state’s contribution toward the completion of these projects. 


NEW SECTION. Sec. 20. A new section is added to 1993 sp.s. c 23 to 
read as follows: 

There is hereby appropriated cumulatively from the motor vehicle fund— 
state, the transportation fund— state, and the general fund—state, up to 
$35,500,000 for preliminary engineering, right of way acquisition, and 
construction of the following regular category C projects: 

(1) SPRING ST TO JOHNSON RD (627000D); 

(2) W. LK SAMM. PKWY. TO SR 202 (152038A); 

(3) DIAMOND LAKE CHANNELIZATION (600232E); 

(4) ISTH SW TO SR 161 U-XING (351214A); 

(5) ANDRESEN ROAD TO SR 503 (450093B); 

(6) NE 144TH ST TO BATTLEGROUND (450387B); 

(7) STEAMBOAT ISLAND RD I/C (310199A); 

(8) GRAHAM HILL VICINITY (316111A); 

(9) NORTH OF WINSLOW - STAGE 1 (330505A); 

(10) SR 5 TO BLANDFORD DRIVE (401487A); 

(11) 32ND STREET INTERCHANGE (316711A); and 

(12) SUNNYSLOPE I/C - STAGE 2 (228531A). 

These projects are not necessarily in prioritized order and are not subject to 
the provisions of chapter 490, Laws of 1993. 

The total expenditures under this section from all fund sources, including 
funds transferred under section 18(5) of this act, shall not exceed $35,500,000. 
The general fund—state expenditure under this section and sections 18, 21, and 
22 of this act, cumulatively, shall not exceed $93,925,000. 


NEW SECTION. Sec. 21. A new section is added to 1993 sp.s. c 23 to 
read as follows: 

There is hereby appropriated cumulatively from the motor vehicle fund— 
state, the transportation fund— state, and the general fund—state, up to 
$27,100,000 for preliminary engineering and right of way acquisition for the 
following projects: 

(1) SO 360TH ST/MILTON RD SO TO SR 18 - STAGE 1 (116105B); 

(2) SR 522 TO 228TH ST. SE - STAGE 1 (100900E); 

(3) 104TH AVE NE TO 124TH AVE NE I/C (152020B) - C; 

(4) 124TH NE I/C TO W. LAKE SAMM. PKWY. (152031A) - C; 

(5) LEWIS STREET INTERCHANGE (501203Y); 

(6) SR 202 INTERCHANGE (152039D); 

(7) SE 312TH WAY TO SE 304TH ST - STAGE 2 (101811B); 

(8) SR 82 TO SELAH (582301C); 

(9) O'BRIEN TO LEWIS RD (310108B); 

(10) NE 147TH TO 80TH NE - HOV LANES (152212A) - C; 
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(11) OLD CASCADE HWY - TO DECEPTION CR - STG 1 (200200B); 

(12) PROPHETS POINT TO OLD CASCADE HWY - STG 2 (200200C); 
and 

(13) SEQUIM BYPASS (310154A). 

These projects are not necessarily in prioritized order and are not subject to 
the provisions of chapter 490, Laws of 1993. 

Funding for the construction of these projects is not available in the 1995-97 
biennium. 

The total expenditures under this section from all fund sources, including 
funds transferred under section 18(5) of this act, shall not exceed $27,100,000. 
The general fund—state expenditures under this section and sections 18, 20, and 
22 of this act, cumulatively, shall not exceed $93,925,000. 


NEW SECTION. Sec. 22. A new section is added to 1993 sp.s. c 23 to 
read as follows: 

There is hereby appropriated cumulatively froni the motor vehicle fund— 
state, the transportation fund—state, and the general fund—state, up to 
$22,900,000 for the following high occupancy vehicle construction projects: 

(1) ISTH ST SW TO 84TH AVE SO. - STAGE 2 (116703C) - C; 

(2) ISTH ST SW TO 84TH AVE SO. - STAGE 2 (116703D) - C; 

(3) PIERCE C.L. TO TUKWILA ИС - STAGE | (A00505B) - B; 

(4) FEDERAL WAY PARK & RIDE #2 (A00503A) - B; 

(5) LYNNWOOD PARK & RIDE #2 - STAGE 1 (A00534A) - B; and 

(6) PIERCE C.L. TO TUKWILA I/C - STAGE 2 (A00505C) - B. 

These projects are not necessarily in prioritized order and are not subject to 
the provisions of chapter 490, Laws of 1993. The appropriation in this section 
is not intended to fund the entire list of projects contained within this section. 

The total expenditures under this section from all fund sources, including 
funds transferred under section 18(5) of this act, shall not exceed $22,900,000. 
The general fund—state expenditures under this section and sections 18, 20, and 
21 of this act, cumulatively, shall not exceed $93,925,000. 


NEW SECTION. Sec. 23. A new section is added to 1993 sp.s. c 23 to 
read as follows: 

With the completion of the projects contained in section 18 (5) and (6) of 
this act, and sections 19 through 22 of this act, the legislature determines it has 
fulfilled its commitments made with the passage of the 1990 transportation 
revenue program, chapter 42, Laws of 1990. 


NEW SECTION. Sec. 24. A new section is added to 1993 sp.s. с 23 to 
read as follows: 

Should the normal project delivery schedule in sections 20, 21, and 22 of 
this act result in higher than expected cash flow expenditures in any one section, 
the department is authorized to move funds among the sections provided the total 
of $85,500,000 is not exceeded, and, provided that the department completes all 
construction projects identified in section 20 of this act; completes preliminary 
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engineering and right of way on all construction projects identified in section 21 
of this act; and, expends the appropriation provided solely for high occupancy 
vehicle construction projects in section 22 of this act. 


*NEW SECTION. Sec. 25. A new section is added to 1993 sp.s. c 23 to 
read as follows: 

It is the intent of the legislature that if the revenues are insufficient to 
support the appropriations contained in this act for major noninterstate 
highway construction—program C, the transportation commission shall first 
reduce and/or eliminate the funding for the projects contained in section 22 of 
this act, and then section 21 of this act, and finally section 20 of this act. 
*Sec. 25 was vetoed, sce message at end of chapter. 


NEW SECTION. Sec. 26. A new section is added to 1993 sp.s. c 23 to 
read as follows: 
FOR THE DEPARTMENT ОЕ TRANSPORTATION—MAJOR 
NONINTERSTATE HIGHWAY CONSTRUCTION—PROGRAM C 
Motor Vehicle Fund—State Appropriation ......... $ 2,000,000 


The appropriation is provided solely for preliminary engineering for projects 
to be constructed in future biennia, such as state route no. 522. 
Sec. 27. 1993 sp.s. c 23 s 25 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF TRANSPORTATION—HIGHWAY 
MANAGEMENT AND FACILITIES—PROGRAM D 


Motor Vehicle Fund—State Appropriation ......... $ ((22,028,000)) 

29,589,000 

Motor Vehicle Fund—Federal Appropriation........ $ 400,000 
Motor Vehicle Fund—Transportation Capital Facilities 

Account—State Appropriation ............... $ ((40,480,000)) 

42,230,000 

TOTAL APPROPRIATION ...... $ ((F4;908,000)) 

72,219,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) Up to $750,000 of the motor vehicle fund—transportation capital 
facilities account—state appropriation is provided to implement the Americans 
with Disabilities Act (P.L. 101-336 42 U.S.C. Sec. 12101 et seq.). 

(2) The transportation commission shall evaluate the current organizational 
structure of the department of transportation with regard to: (a) The number and 
allocation of full-time employees required to support the department's environ- 
mental efforts; (b) the qualifications of such full-time employees; (c) the amount 
of authority each environmental position carries; (d) the chain of command 
governing such environmental positions; (e) the effectiveness of the organization 
with regard to proactively negotiating environmental policies with state, federal, 
and local units of government; (f) the ability of the department to assimilate, 
incorporate, and disseminate environmental information between and among the 


[ 1968 ] 


WASHINGTON LAWS, 1994 Ch. 303 


department’s various divisions, branches, sections, and districts; and (g) the 
ability of the department to plan, budget, and account for such environmental 
costs. The transportation commission shall develop a plan to maximize the 
effectiveness of the environmental activities within the department and shall 
provide specific recommendations regarding any organizational changes that may 
be warranted. 

(3) Up to $50,000 of the motor vehicle fund—state appropriation is provided 
solely for the computer aided engineering support team for the purpose of design 
visualization. 

Sec. 28. 1993 sp.s. c 23 s 26 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTA TION—AERONAUTICS— 


PROGRAM F 
General Fund—Aeronautics Account—State 
Appropriation .......................... $ ((2:196,000)) 
5,106,000 
General Fund—Aeronautics Account—Federal 
Appropriation .......................... $ 652,000 
General Fund—Search and Rescue Account—State 
Appropriation .......................... $ 130,000 
TOTAL APPROPRIATION ...... $ ((2:888,000)) 
5,888,000 


T.\e appropriations in this section are subject to the following conditions and 
limitat'ons: 

f 1) The aeronautics account appropriations in this section are provided for 
management and support of the aeronautics division, state fund grants to local 
airports, development and maintenance of a state-wide airport system plan, 
maintenance of state-owned emergency airports, and federal inspections. 

(2) The search and rescue account—state appropriation in this section is 
provided for directing and conducting searches for missing, downed, overdue, 
or presumed downed general aviation aircraft; for safety and education activities 
necessary to insure safety of persons operating or using aircraft; and for the 
Washington wing civil air patrol in accordance with RCW 47.68.370. 


*Sec. 29. 1993 sp.s. с 23 s 27 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—COMMUNITY 
ECONOMIC REVITALIZATION—PROGRAM G 
Motor Vehicle Fund—Economic Development Account— 

State Appropriation ...................... $ ((5,020.000)) 

10,020,000 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The appropriation in this section is funded with the proceeds from the 
sale of bonds.authorized by RCW 47.10.801 and is provided for improvements 
to the state highway system necessitated by planned economic development. 
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However, the transportation commission may authorize the transfer of funds from 
the motor vehicle fund in lieu of bond proceeds for this state appropriation, if 
House Bill No. 2593 (highway improvement funding) or substantially similar 
legislation is enacted by the legislature. 

(2) This appropriation contains up to $5,000,000 solely for the necessary 


infrastructure to support the development of a horse racing facility approved 
by the horse racing commission. 


*Sec. 29 was partially vetoed, sec message at end of chapter. 


Sec. 30. 1993 sp.s. с 23 s 28 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—NONINTERSTATE 
BRIDGES—PROGRAM H 


Motor Vehicle Fund—State Appropriation ......... $ ((45,027,000)) 
48,027,000 

Motor Vehicle Fund— Federal Appropriation ........ $ 71,000,000 
Motor Vehicle Fund—Local Appropriation ......... $ 1,000,000 
TOTAL APPROPRIATION ...... Ф  ((H35027,000)) 

120,027,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The appropriations in this section are provided to preserve the structural 
and operating integrity of existing bridges. It is the intent that this appropriation 
does not commit the governor nor the legislature to the transportation 
commission's proposed twenty-year bridge program. 

(2) Up to $5,000,000 of the motor vehicle fund— state appropriation is 
provided solely for rehabilitation of state-owned moveable bridges. 


(3) The appropriations contained in this section include $10,000,000 for the 
bridge seismic retrofit program. 

(4) The department of transportation shall provide to the legislative 
transportation committee and the office of financial management by December 
1, 1994, a written status report identifying: (a) The bridges to be retrofitted 
within this appropriation; and (b) the actual expenditures by project through 
November 1, 1994, compared to the estimated expenditures, as well as total 
estimated expenditures through June 30, 1995. 

(5) Following adoption of state criteria to evaluate local flood plain 
management ordinances by the flood hazard task force, the department of 
transportation shall report to the chairs of the house of representatives and senate 
transportation committees on those programmatic and fiscal impacts resulting 
from: (a) Passage of Substitute House Bill No. 2462; and (b) adoption of local 
flood plain ordinances pursuant to the growth management act, 

Sec. 31. 1993 sp.s. c 23 s 29 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—HIGHWAY 
MAINTENANCE AND OPERATIONS—PROGRAM M 
Motor Vehicle Fund—State Appropriation ......... Ф  ((238,692.000)) 
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238,156,000 

Motor Vehicle Fund—Local Appropriation ......... $ 4,690,000 
TOTAL APPROPRIATION ...... Ф ((243;382;009)) 

242,846,000 


The appropriations іп this section are subject to the following conditions and 
limitations: 

(1) Up to $300,000 of the motor vehicle fund—state appropriation is 
provided to develop and implement a roadside vegetation management plan to 
comply with the Puget Sound water quality authority management plan. 
Emphasis shall be placed on nonchemical vegetation control. 

(2) Up to $910,000 of the motor vehicle fund—state appropriation is 
provided for additional maintenance to prevent mechanical and electrical 
problems on floating bridges, maintenance on the Lacey V. Murrow floating 
bridge, and compliance with department of labor and industries maintenance 
regulations. 

(3) Up to $600,000 of the motor vehicle fund—state appropriation is 
provided for testing and disposal of hazardous materials and for 
interjurisdictional and/or interagency development of eight treatment facilities. 

(4) Up to $2,411,000 of the motor vehicle fund—state appropriation is 
provided to expedite and enhance traffic signal improvements. 


(5) Up to $2,700,000 of the motor vehicle fund—state appropriation is 


provided solely for work force safety equipment. 
(6) It is the intent of the legislature that the legislative transportation 


committee study the impact upon the department of transportation of the utilities 
accommodation policy, requiring the removal of power poles, guy lines, and 
junction boxes adjacent to state highways. The committee shall report its 
findings to the legislature no later than November 15, 1995. No additional 
moneys are appropriated in this section for the purpose of doing additional utility 
clear zone work. 

Sec. 32. 1993 sp.s. c 23 s 31 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION— 
TRANSPORTATION MANAGEMENT AND SUPPORT—PROGRAM S 
Motor Vehicle Fund—Puget Sound Capital Construction 


Account—State Appropriation ............... $ 1,109,000 
Motor Vehicle Fund—State Appropriation ......... $ ((835475,000)) 
51,668,000 

Motor Vehicle Fund—Puget Sound Ferry Operations 
Account— State Appropriation . ,............. $ 1,105,000 
Transportation Fund—State Appropriation ......... $ ((895-009)) 
1,723,000 
TOTAL APPROPRIATION ...... $ ((54,586,000)) 
55,605,000 
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Up to $(($26,000)) 826,000 of the transportation fund—state appropriation 
is provided for the implementation of ((Substitute-Heuse-Bill-Ne--1006)) chapter 
47.46 RCW. 


Sec. 33. 1993 sp.s. c 23 s 32 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—TRANSIT RE- 
SEARCH AND INTERMODAL PLANNING—PROGRAM T 


Motor Vehicle Fund—State Appropriation ......... $ ((6,376,000)) 
15,631,000 
Motor Vehicle Fund—Federal Appropriation ........ $ 16,314,000 
High Capacity Transportation Account— 
State Appropriation ...................... $ ((44,508,668)) 
18,300,000 
Transportation Fund—State Appropriation ......... $ ((44088-909)) 
44,788,000 
Transportation Fund—Federal Appropriation ........ $ 5,852,000 
Transportation Fund—Local Appropriation ......... $ 100,000 
Central Puget Sound Public Transportation Account— 
State Appropriation .............. T $ ((221100;000)) 
18,563,000 
Public Transportation Systems Becoun istae 
Appropriation .......................... $ 5,500,000 
TOTAL APPROPRIATION ...... $  ((126,830,000)) 
125,048,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) Up to $((24:000,000)) 33,200,000 of the transportation fund—state 
appropriation is provided for administrative costs, operating subsidies for 
contracted AMTRAK 403(b) service, and for capital projects to improve train 
speeds and service. 

(2) Up to $((9;200;000)) 7,000,000 of the transportation fund—state 
appropriation is provided for state participation in the planning and construction 
of passenger rail depots and other passenger intermodal facilities. 

(3) The central Puget Sound public transportation account—state appropria- 
tion and the public transportation systems account—state appropriation shall be 
distributed to меп transit Agencies based on ihe allocation process cee in 


Subiitite House EULN ао s nob оао Gy belegte) pa 393, 
Laws of 1993. 


(4) Of the $3,400,000 motor vehicle fund—state appropriation provided for 
regional transportation planning organizations, funds not allocated to such 
organizations may be used for a discretionary grant program for special regional 
planning projects, to be administered by the department of transportation. 
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(5) Up to $250,000 of the motor vehicle fund—state appropriation contained 
in this section is provided solely for the Puget Sound transportation investment 
program. The program shall pay special attention to the Edmonds/Kingston run 
and development of an intermodal terminal at Point Edwards. Work on the 
program shall be completed and reported to the legislative transportation 
committee no later than ((Deeember+5,-1993)) June 30, 1995. 

(6) Up to $1,500,000 of the transportation fund—state appropriation 
contained in this section is provided solely for the rural mobility program. 


(7) Up to $800,000 of the high capacity transportation account—state 
appropriation contained in this section, which does not require local match and 
is not subject to the allocation process specified in RCW 81.104.090, and up to 
$700,000 of the transportation fund— state appropriation contained in this section 
is provided for the central Puget Sound regional transit authority for matching 
funds for grants from subsection (bbb) and subsection (ccc) of section 3035 of 
United States P.L. 102-240 and for other costs required by RCW 81.104.140. 

*Sec. 34. 1993 sp.s. c 23 s 34 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—CHARGES FROM 
OTHER AGENCIES—PROGRAM U 
Motor Vehicle Fund—State Appropriation ........ $ ((30:124,009)) 

29,567,000 

Motor Vehicle Fund—Puget Sound Ferry Operations 
Account—State Appropriation .............. $ 2,000,000 
TOTAL APPROPRIATION ......... &(32;424,008)) 
31,567,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

The appropriations in this section are to provide for costs billed to the 
department for services provided by other state agencies as follows: 

(1) Archives and records management, $258,000 motor vehicle fund—state 
appropriation; 

2) Attorney general tort claims support, $4,692,000 motor vehicle fund— 


state appropriation; 

3) Office of the state auditor, $793,000 motor vehicle fund—state 
appropriation; 

(4) Department of general administration facility and services, $3,037,000 
motor vehicle fund—state appropriation; 


5) Department of personnel, $3,088,000 motor vehicle fund—state 


appropriation; 
6) Self-insurance liability premiums and administration, $15,574,000 


motor vehicle fund—state appropriation. If Senate Bill No. 6252 (government 
liability limits) is not enacted by June 30, 1994, the amount contained in this 


subsection, the motor vehicle fund—state appropriation and the total 


appropriation contained in this section are increased by $250,000; 


[ 1973 ] 


Ch. 303 WASHINGTON LAWS, 1994 


7) Department of general administration for capital projects performed 


on the transportation Olympia headquarters building and for maintenance 
work on the department of transportation/plaza parking garage, $1,704,000 
motor vehicle fund—state appropriation; 

(8) Office of minority and women's business enterprises, $421,000 motor 
vehicle fund—state appropriation; 


9) Marine division self-in: iability premiums and administration 


$2,000,000 motor vehicle fund—Puget Sound ferry operations account—state 
appropriation. 


*Sec. 34 was vetoed, sce message at end of chapter. 


Sec. 35, 1993 sp.s. с 23 s 35 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—MARINE 
CONSTRUCTION—PROGRAM W 
Motor Vehicle Fund—Puget Sound Capital Construction 


Account—State Appropriation ............... $  ((225,746,000)) 
198,150,000 

Motor Vehicle Fund—Puget Sound Capital Construction 
Account—Federal Appropriation ............. $ ((22:227,000)) 
29,972,000 

Motor Vehicle Fund—Puget Sound Capital Construction 
Account—Private/Local Appropriation ......... $ 900,000 
TOTAL APPROPRIATION ...... $  ((268,883,000)) 
229,022,000 


The appropriations in this section are provided for improving the Washing- 
ton state ferry system, including, but not limited to, vessel acquisition, vessel 
construction, major and minor vessel improvements, and terminal construction 
and improvements. The appropriations in this section are subject to the 
following conditions and limitations: 

(1) The appropriations in this section are provided to carry out only the 
projects presented to the legislature (version 4) for the 1993-95 budget. The 
department shall reconcile the 1991-93 capital expenditures within ninety days 
of the end of the biennium and submit a final report to the legislative transporta- 
tion committee and office of financial management. 

(2) The Puget Sound capital construction account—state appropriation 
includes $15,000,000 in proceeds from the sale of bonds authorized by RCW 
47.60.560 and $((446426,006)) 80,807,000 in proceeds from the sale of bonds 
authorized by RCW 47.60.800. However, the department of transportation may 
use current revenues available to the Puget Sound capital construction account 
in lieu of bond proceeds for any part of the state appropriation. 

(3) The appropriation in this section provides for the construction, in the 
state of Washington, of new jumbo ferry vessels in accordance with the 
requirements of ((Substitute-Heuse-Bil-Ne—_1635)) RCW 47.60.770 through 
47.60.778. The transportation commission shall provide progress reports to the 
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legislative transportation committee and the governor regarding the implementa- 
tion of ((Substitute-Heuse-Bill-No—1635)) RCW 47.60.770 through 47.60.778. 
(4) The department of transportation shall provide to the legislative 
transportation committee and office of financial management a quarterly financial 
report concerning the status of the capital program authorized in this section. 


Sec. 36.. 1993 sp.s. c 23 s 36 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—MARINE—PRO- 
GRAM X | 
Marine Operating Fund—State Appropriation ....... $ 237,559,000 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The appropriation is based on the budgeted expenditure of $27,123,000 
for vessel operating fuel in the 1993-95 biennium. If the actual cost of fuel is 
less than this budgeted amount, the excess amount may not be expended. If the 
actual cost exceeds this amount, the department shall request a supplemental 
appropriation. 

(2) The appropriation contained in this section provides for the compensation 
of ferry employees. The expenditures for compensation paid to ferry employees 
during the 1993-95 biennium may not exceed $159,183,000 plus a dollar amount, 
as prescribed by the office of financial management, that is equal to any 
insurance benefit increase granted general government employees in excess of 
$324.20 a month annualized per eligible marine employee multiplied by the 
number of eligible marine employees for the respective fiscal year, and a dollar 
amount as prescribed by the office of financial management for costs associated 
with pension amortization charges. For the purposes of this section, the 
expenditures for compensation paid to ferry employees shall be limited to salaries 
and wages and employee benefits as defined in the office of financial 
management's policies, regulations, and procedures named under objects of 
expenditure "А" and "B" (7.2.6.2). 

The prescribed insurance benefit increase dollar amount that shall be 
allocated from the governor's compensation insurance benefits appropriation is 
in addition to the appropriation contained in this section and may be used to 
increase compensation costs, effective July 1, 1993, and July 1, 1994. 

(3) The appropriation in this section includes $500,000 to (a) ensure the 
marine division of the department of transportation's compliance with RCW 
88.46.060 through a contractual agreement between Washington state ferries and 
the Washington state maritime commission and (b) assist Washington state ferries 
in oil spill prevention, planning, and education in accordance with chapter 43,211 
RCW. 

(4) The appropriation in this section includes $154,000 for support of 
Clinton terminal agent expenses, but shall be expended only upon the construc- 
tion of a new Clinton terminal. 
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(5) The appropriation in this section includes $359,000 to provide, during 
the summer, eight hours of Issaquah vessel class service on the Edmonds/ 
Kingston route. This amount shall be expended only if the super class vessel 
refurbishment program impacts super class vessel service on this route. 

(6) The appropriation in this section includes $185,000 to assess the ability 
of enhancing vessel maintenance for those routes that require extensive service 
schedules throughout the year by placing additional oiler staff hours on ((twe)) 
select routes during the ((4993-94-fiseal-year)) 1993-95 biennium. The results 
of this maintenance approach shall be reported to the legislative transportation 
committee and the office of financial management by ((Deeember-H—19923)) 
October 1, 1994. 

(7) The department of transportation shall provide to the legislative 
transportation committee and office of financial management a quarterly financial 
report concerning the status of the operating program authorized in this section. 


Sec. 37. 1993 sp.s. c 23 s 37 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF TRANSPORTATION—LOCAL 
PROGRAMS—PROGRAM Z 


Motor Vehicle Fund—State Appropriation ......... $ ((75594,000)) 
31,486,000 

Motor Vehicle Fund—Federal Appropriation ........ $ 161,033,000 
Motor Vehicle Fund—Local Appropriation ......... $ 5,086,000 
Transfer Relief Account—State Appropriation ....... $ ((2:920,000)) 
1,751,000 

TOTAL APPROPRIATION ...... $  ((4275622,000)) 

199,356,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) Up to $6,774,000 of the motor vehicle fund—federal appropriation in 
this section is provided for construction of demonstration projects specified in the 
federal intermodal surface transportation efficiency act (P.L. 101-240; 105 Stat. 
1914). The motor vehicle fund—state appropriation includes $570,000 for the 
federal match requirements, which shall be from the bond sales proceeds as 
authorized by ((Senate-Bil-Ne-537+)) RCW 47.10.819 through 47.10.824. 
However, the transportation commission may authorize the use of current 
revenues available to the department of transportation in lieu of bond proceeds 
for any part of the state appropriation. 


(2) Up to $300,000 of the motor vehicle fund— state appropriation is for a 
special study to be completed by December 1, 1994, that mutually benefits cities, 
counties, and the state. This study shall address the statutory and procedural 
barriers within each jurisdiction that inhibit a multijurisdictional approach to 
environmental mitigation; identify potential mitigation projects that might be 
more appropriate to address on a comprehensive regional basis rather than a 
project-by-project basis; assess whether or not a regional approach is achievable; 


[ 1976 ] 


WASHINGTON LAWS, 1994 Ch, 303 


and, if it is, identify candidate regional projects. Estimates of cost_allocations 
between participating jurisdictions shall be made, including recommendations on 
appropriate funding sources. The study shall further identify those resources that 
could be shared between jurisdictions, including, but not limited to, hazardous 
waste sites, gravel pit sites, “bioremediation farms," wetland banks, pesticide 
storage facilities, and other transportation related activities that require 
environmental monitoring, mitigation, or protection. 

(3) Up to $400,000 of the motor vehicle fund—state appropriation in this 
section is provided solely for the study contained in Substitute House Bill No. 
1928 that mutually benefits cities, counties, and the state department of 
transportation. 

(4) The motor vehicle fund— state appropriation includes $25,000,000 in 
proceeds from the sale of bonds authorized in RCW 47.10.819 through 
47.10.824. . 

NEW SECTION. Sec. 38. 1993 sp.s. c 23 s 41 (uncodified) is repealed. 


Sec. 39. 1993 sp.s. c 23 s 39 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—TRANSFER 
Motor Vehicle Fund—State Appropriation 
For transfer to the Transportation Capital Facilities 

Account—State Appropriation ............... $ ((40:480,000)) 

38,080,000 
Transportation Equipment Fund— State Appropriation: 

For transfer to the Motor Vehicle Fund—State 

Appropriation .......................... $ 3,000,000 
Motor Vehicle Fund— State Appropriation: 

For transfer to the Economic Development Account— State Appropriation— 

$12,020,000 of which $10,020,000 shall be transferred to fund the 

appropriation contained in section 29 of this act and up to $2,000,000 shall 
be used to eliminate cash deficiencies that have accumulated in the 
economic development account over several biennia. If House Bill No. 

2593 (highway improvement funding) or substantially similar legislation is 

not enacted by June 30, 1994, $7,020,000 of the amount provided in this 

transfer $ҺаЇ11!арге....................... $ 12,020,000 


Transfer Relief Fund—State Appropriation: 
For transfer to the Motor Vehicle 


Fund—State ........................... $ 3,000,000 
TOTAL APPROPRIATION ...... $ 56,100,000 


NEW SECTION. Sec. 40. A new section is added to 1993 sp.s. c 23 to 
read as follows: 

ACQUISITION OF PROPERTIES AND FACILITIES THROUGH 
FINANCIAL CONTRACTS. (1) The department of licensing may enter into 
financial contracts, paid for from operating revenues, for the purposes indicated 
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and in not more than the principal amounts indicated, plus financing expenses 
and required reserves under chapter 39.94 RCW as follows: 

(a) Lease-development with option to purchase or lease-purchase a new 
customer service center in Vancouver for $1,704,000; and 

(b) Lease-development with option to purchase or lease-purchase a new 
customer service center in North Spokane for $2,230,000. 

(2) When securing properties under this section, the department shall use the 
most economical financial contract option available, including long-term leases, 
lease-purchase agreements, lease-development with option to purchase agree- 
ments, or financial contracts using certificates of participation. 


NEW SECTION. Sec. 41. A new section is added to 1993 sp.s. c 23 to 
read as follows: 

The Washington state patrol, the department of licensing, and the department 
of transportation shall report to the house of representatives and senate 
transportation committees of the legislature by September 15, 1994, on those 
projects contained within each agency's ten-year capital plan that consolidate 
services or activities between the agencies through joint construction of 
transportation facilities. 


Sec. 42. 1993 sp.s. c 23 s 47 (uncodified) is amended to read as follows: 
FOR THE WASHINGTON STATE PATROL—CAPITAL 
Motor Vehicle Fund—State Patrol Highway 


Account—State Appropriation ............... $ ((49;485;ӨӨӨ)) 
8,562,000 

Motor Vehicle Fund—State Appropriation ......... $ 765,000 
Highway Safety Fund—State Appropriation ........ $ 765,000 
TOTAL APPROPRIATION ...... $ ((42;015,000)) 

10,092,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The appropriations in this section are provided for the following projects: 
(а) WSP/DOL DIST OFFICE—TACOMA,; 
(b) EVERETT DIST HDQTRS BUILDING; 
(с) MINOR WORKS PRESERVATION; 
((SHEETON-FRNG-ACAD-RESTROOM-REPATR)) 
(d) REPLACE UNDERGROUND STORAGE TANKS; 
((RERBEACE-RAFFEESNAKE-RIDGE-COMMUNICATION-SEFE)) 
(e) SHELTON ACADEMY PROPERTY ACQUISITION; 
(M ANCOUXVER-CVE-INSRECTION-STATION 
MT-VERNON-COMM-SITE-CONSTRUCTION 
SPOKANE-CVE-INSPECHON-STATION)) 
(f) REPLACE SCALE MECHANISM SEATAC SOUTH; 
(g) YAKIMA DISTRICT HDQTRS PREDESIGN; 
(h) I-90 PORT OF ENTRY WEIGH STATION; 
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(i) SMOKEY POINT WEIGH STATION DESIGN; and 
(D MORTON DETACHMENT PROPERTY ACQUISITION 
((LONGMIEVCVIN-LANE-CONSTRUCFION PROPERTY ACQUISIFION)). 

Of the appropriations provided in this subsection, it is the intent of the 
legislature to defer as many of these capital projects as possible. 

(2) The state patrol shall conduct a needs assessment of its facilities for 
compliance with Americans with disabilities act (ADA) standards. The study 
shall be provided to the office of financial management and the legislative 
transportation committee by September 15, 1994. 

NEW SECTION. Sec. 43. A new section is added to 1993 sp.s. c 23 to 
read as follows: 

If Senate Bill No. 6553 (seismic retrofitting) is enacted by January 1, 1995, 
the total appropriation contained in section 4 of this act "For the Transportation 
Improvement Board" is increased by $7,070,000 and the total appropriation 
contained in section 30 of this act "For the Department of Transportation— 
Noninterstate Bridges—Program Н" is increased by $14,354,000. 


NEW SECTION. Sec. 44. A new section is added to 1993 sp.s. c 23 to 
read as follows: 


The department of transportation is authorized to transfer all revenues from 
the gasohol exemption holding account to the motor vehicle fund—state, as 
needed, to fund Category C highway projects. If House Bill No. 2326 (gasohol 
exemption repeal) is not enacted by January 1, 1995, this section shall be null 
and void. 


*NEW SECTION. Sec. 45. If unforeseen fluctuations in revenue cause 
a shortfall in funding the motor vehicle fund—state appropriations contained 
in this act, and if the office of financial management determines pursuant to 
RCW 43.88.050 that a cash deficiency is projected for the motor vehicle fund, 
the office of financial management shall direct the state treasurer to make 
short-term loans to the motor vehicle fund to alleviate such deficiencies. Such 
loans shall accrue interest at the rate actually realized on investments of 
general fund balances, and shall be repaid as soon as practicable or as soon 
as sufficient revenues have accumulated in the motor vehicle fund. 
*Sec. 45 was vetoed, see message at end of chapter. 

NEW SECTION. Sec. 46. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION. Sec. 47. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 
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Passed the Senate March 8, 1994. 
Passed the House February 26, 1994. 
Approved by the Governor April 2, 1994, with the exception of certain 


items which were vetoed. 
Filed in Office of Secretary of State April 2, 1994. 


Note: Governor's explanation of partial veto is as follows: 


"| am retuming herewith, without my approval as to sections 2, page 2, lines 6 
through 9; 2(2); 5, page 4, lines 8 through 10; 5(4); 6, page 4, line 37, and page 5, lines 
| and 2; 7, page 5, lines 18 and 19; 7(1); 7(2); 7(3); 25; 29(2); 34; and 45 of Engrossed 
Substitute Senate Bill No. 6084 entitled: 


"AN ACT Relating to transportation appropriations;" 
My reasons for vetoing these sections are as follows: 
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Sections 2, page 2, lines 6 through 9; 2(2); 7, page 5, lines 18 and 19; and 7(1), 


Abolishment of the Traffic Safety Commission and Transfer of Responsibility to the 
State Patrol 


These sections of the supplemental transportation budget would abolish the Traffic 
Safety Commission as of July 1, 1994 and place the Commission's responsibilities in the 
State Patrol. 1 agree with the legislature that a decision should be made whether the 
effectiveness of state traffic safety activities would be improved by placing these 
functions in some other agency. | also believe this discussion should be complete and 
a decision made in the next session. | am vetoing these sections now to provide the 
opportunity for further consideration of this matter. Also, veto of section 7(1) is 
necessary to prevent the loss of over $2.5 million in federal funds because Senate Bill 
No. 6523, referred to in the proviso, was not enacted. 


It is my intention that the State Patrol make these Highway Safety Fund appropria- 
tions available to the Traffic Safety Commission to perform the Commission's authorized 
responsibilities in the fiscal year beginning July 1, 1994, This veto also prevents the 
transfer of a $300,000 Transportation Fund appropriation from the Traffic Safety 
Commission to the State Patrol but reverses the planned $12,000 reduction from that 
fund. As the $12,000 was reduced, because it was identified as unnecessary, | am 
directing the Traffic Safety Commission to place this amount in reserve status. 


| am also directing the Traffic Safety Commission and OFM to work with the 
legislature to identify the alternatives for placement of traffic safety activities and to 
address any substantive concerns regarding Traffic Safety Commission service delivery 
approaches and staffing levels. My recommendations on these matters will be presented 
to the next session of the legislature. 


Section 5, page 4, lines 8 through 10, Reductions in Field Operations Bureau and the 
Ellmination of the Safety Educatlon Officer Program 


This veto restores approximately $2 million in State Patrol Highway Account 
funding that contains several budget actions including the elimination of the patrol's 
Safety Education Officer program (SEO), commonly known as Trooper Bob. The SEO 
program staff provides training and education to the state's school age population 
regarding pedestrian, bicycle and highway safety, drug and alcohol prevention, and youth 
violence prevention. Last year Trooper Bobs contacted approximately 380,000 students. 
They are an important element in the state's effort to prevent the problems that plague 
our schools and our communities. 


I concur with the other priorities assumed in this appropriation including savings 
identified by reducing the number of vehicle replacements, selected staffing reductions, 
and increasing expenditures for alcohol breath test equipment. These actions will be 
accomplished through the allotment process. 


Section 5(4), Limltations on Vehlcle Assignment 


This section states that "Only commissioned officers and commercial vehicle 
enforcement officers involved directly and primarily in traffic enforcement activities will 
be assigned vehicles by the Washington State Patrol." This language limits the patrol's 
ability to provide vehicles required to effectively respond to emergency calls. These 
assigned vehicles contain specialized equipment such as sirens, radio equipment, 
emergency lights, and first aid equipment that are essential to reaching emergency scenes 
in an expeditious manner and to being fully equipped to provide assistance upon arrival. 


While these problems illustrate the defects of the proviso as it was enacted, I share 
the legisfature's concern over the assignment of state vehicles, 1 am directing the 
Washington State Patrol to complete a thorough review of its policy regarding vehicle 
assignment, and to present a plan to me and to the legislature by June 30, 1994 detailing 
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how the number of individually assigned vehicles will be significantly decreased from the 
current level. I fully expect that only those employces who have a clear need connected 
to the safety of the public will be assigned a state vehicle. 


Section 6, page 4, line 37, and page 5, line 1 through 2, Crime Lab Reduction and 
Fund Shift of Motor Vehicle Funds with State Patrol Highway Account Funds 


This section reduces State l'atro! Highway Account funding for the Investigative 
Services Bureau by $749,000. This amount is a combination of a $900,000 reduction in 
crime lab funding, a net increase of $121,000 in ACCESS funding, and a $30,000 
increase in staffing for microanalysis work performed by the crime labs. The cut in the 
crime labs of $900,000 represents a 23 percent reduction and would result in service 
cutbacks that would hinder law enforcement and the ability of prosecuting attorneys to 
investigate and prosecute criminal cases. The severity of this reduction was recognized 
by the Legislature when it provided a partial restoration through the addition of $200,000 
from the Transportation Fund in Section 402 of the operating budget. Even with the 
partial restoration, the crime lab would be reduced by 18 percent if not for this veto. 
This would result in approximately 3,750 fewer cases being analyzed with a correspond- 
ing impact on the effectiveness of prosecutions. 


This veto has the effect of preserving essential crime lab activities. 


Section 7(2), State Patrol Management Study 


This section allows the Washington State Patrol to spend up to $100,000 for a study 
of current management programs and staffing of management positions. 1 agree that a 
study of management staffing levels is appropriate, but the expenditure of $100,000 for 
this effort is not necessary. Therefore, I am directing the Washington State Patrol to 
design a study as described in this section in cooperation with the Office of Financial 
Management. The results of this study will be presented to the legislature when the study 
is complete and incorporated into my budget recommendations for the next biennium. 


Section 7(3), Forbidding Cadet Classes and Maintaining Field Force Levels through 
Management Reductions 


This section requires the Washington State Patrol to maintain a field force level of 
700 troopers and sergeants through reductions in management, and prohibits a cadet class 
for the remainder of this biennium. While I agree that it is important to maintain the 
field force level to protect the citizens of the state, this proviso does not accomplish the 
goal for two reasons. First, there will simply not be enough administrative staff that 
could reasonably be transferred to the field force sufficient to offset the projected level 
of field force retirements and attrition. Second, the prohibition of a cadet class eliminates 
the other avenue of acquiring replacement troopers. 


The legislature acknowledges the first problem in Section 7(2) of this bill when it 
authorizes funds to "conduct a study of current management programs and levels of 
staffing for management positions within the Washington State Patrol". If is was clear 
that sufficient administrative staff transfers to the field were available without damaging 
the agency's operations, a study would be unnecessary. 


1 believe a more effective approach to maintaining an adequate field force level is 
to conduct an academy class for existing cadets and, wherever appropriate, to undertake 
the transfer of administrative staff to the field. I am directing the patrol to take both of 
these actions as soon as possible. 
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Section 25, Project Funding Priorities 


This section directs the Transportation Commission to reduce or eliminate projects 
in a specified order should revenues fall below the level assumed in the supplemental 
transportation budget. This veto removes the language which specified the order of 
reduction—restoring the responsibility to make these choices to the Transportation 
Commission. The commission needs flexibility in exercising its responsibility to make 
project priority selections and to balance highway construction program expenditures with 
available resources. 


Section 29(2), Horse Racing Track Infrastructure 


This section specifies that $5 million in the Community Economic Revitalization 
Board (CERB) fund is dedicated solely for transportation infrastructure related to a new 
race track once it is approved by the Horse Racing Commission. This proviso sidesteps 
the CERB policy for selection of projects through competitive application. With this 
veto, the $5 million appropriation remains for use on CERB approved projects. If and 
when a race track location is approved by the Horse Racing Commission, the horse racing 
track project can compete for transportation infrastructure funding along with other 
projects through the regular CERB process. 


Section 34, Charges From Other Agencies 


The Motor Vehicle Fund (MVF) appropriation for DOT revolving fund charges is 
reduced and the section is restructured as separate line items for each of the eight 
different revolving fund charges. This reduction in the total amount provided means the 
agency cannot pay the charges for basic custodial and utility services. This veto restores 
the flexibility of the single line item approach and prevents the reduction in the total 
amount available. Even though the original appropriation does not provide the full 
amount needed for all anticipated revolving fund charges, the flexibility provided by the 
single line item format allows DOT to meet minimum obligations for the Department of 
General Administration facilities and services costs and for the Office of Minority and 
Women Business Enterprises expenses. 


Section 45, Treasury Loan 


This section provides for a treasury loan to the Motor Vehicle Fund should a 
temporary cash deficiency be projected. This section is not necessary. Treasury loans 
automatically occur for short term cash deficits for all funds and accounts. 


With the exceptions of sections 2, page 2, lines 6 through 9; 2(2); 5, page 4, lines 
8 through 10; 5(4); 6, page 4, line 37, and page 5, lines 1 and 2; 7, page 5, lines 18 and 
19; 7(1); 7(2); 7(3); 25; 29(2); 34; and 45, Engrossed Substitute Senate Bill No. 6084 is 
approved." 


CHAPTER 304 
[Engrossed Substitute Senate Bill 6155] 


STUDENT RECORDS—RELEASE--BACKGROUND DISCLOSURE— 
CONFLICT MANAGEMENT 


AN ACT Relating to schools; amending RCW 284.635.060 and 13.324.040; adding a new 
section to chapter 284.225 RCW; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 28A.635.060 and 1993 c 347 s 3 are each amended to read 
as follows: 

(1) Any pupil who shall deface or otherwise injure any school property, shall 
be liable to suspension and punishment. Any school district whose property has 
been lost or willfully cut, defaced, or injured, may withhold the grades, diploma, 
and transcripts of the pupil responsible for the damage or loss until the pupil or 
the uan S о or оная has m for the аео 


seheel)). When the pupil and parent or guardian are unable to pay for the 
damages, the school district shall provide a program of voluntary work for the 
pupil in lieu of the payment of monetary damages. Upon completion of 
voluntary work the grades, diploma, and transcripts of the pupil shall be released. 
The parent or guardian of such pupil shall be liable for damages as otherwise 
provided by law. 

(2) Before any penalties are assessed under this section, a school district 
board of directors shall adopt procedures which insure that pupils’ rights to due 
process are protected. 

(3) If the department of social and health services or a child-placing agency 
licensed by the department has been granted custody of a child, that child's 
records, if requested by the department or agency, are not to be withheld for 
nonpayment of school fees or any other reason. 


NEW SECTION. Sec. 2. А new section is added to chapter 284.225 RCW 
to read as follows: 

(1) When enrolling a student who has attended school in another school 
district, the school enrolling the student may request the parent and the student 
to briefly indicate in writing whether or not the student has: 

(a) Any history of placement in special educational programs; 

(b) Any past, current, or pending disciplinary action; 

(c) Any history of violent behavior; 

(d) Any unpaid fines or fees imposed by other schools; and 

(e) Any health conditions affecting the student's educational needs. 

(2) The school enrolling the student shall request the school the student 
previously attended to send the student's permanent record including records of 
disciplinary action. If the student has not paid a fine or fee under RCW 
284.635.060, the school may withhold the student's official transcript, but shall 
transmit information about the student's academic performance, special 
placement, and records of disciplinary action. If the official transcript is not sent 
due to unpaid fees or fines, the enrolling school shall notify both the student and 
parent or guardian that the official transcript will not be sent until the obligation 
is met, and failure to have an official transcript may result in exclusion from 
extracurricular activities or failure to graduate. 
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(3) If information is requested under subsection (2) of this section, the 
information shall be transmitted within two school days after receiving the 
request. 

Sec. 3. RCW 13.32A.040 and 1990 c 276 s 4 are each amended to read as 
follows: 

Families who are in conflict or who are experiencing problems with at-risk 
youth may request family reconciliation services from the department. Such 
services shall be provided to alleviate personal or family situations which present 
a serious and imminent threat to the health or stability of the child or family and 
to maintain families intact wherever possible. Family reconciliation services 
shall be designed to develop skills and supports within families to resolve 
problems related to at-risk youth or family conflicts and may include but are not 
limited to referral to services for suicide prevention, psychiatric or other medical 
care, or psychological, welfare, legal, educational, or other social services, as 
appropriate to the needs of the child and the family. Upon a referral by a school 


or other appropriate agency, family reconciliation services may also include 
training in parenting, conflict management, and dispute resolution skills. 


NEW SECTION. Sec. 4. This act shall take effect July 1, 1994. 


Passed the Senate March 5, 1994, 

Passed the House March 2, 1994. 

Approved by the Governor April 2, 1994. 

Filed in Office of Secretary of State April 2, 1994. 


CHAPTER 305 
[Senate Bill 6205] 
READY-MIX CEMENT TRUCK LOAD RESTRICTIONS 


AN ACT Relating to load regulations for ready-mix mixer trucks; and adding a new section 
to chapter 46.44 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 46.44 RCW 
to read as follows: 


The switch that controls the raising and lowering of the retractable rear 
booster or tag axle on a ready-mix cement truck may be located within the reach 
of the driver's compartment as long as the variable control, used to adjust axle 
loadings by regulating air pressure or by other means, is out of the reach of the 
driver's compartment. 


Passed the Senate March 5, 1994. 

Passed the House March 3, 1994. 

Approved by the Governor April 2, 1994. 

Filed in Office of Secretary of State April 2, 1994. 
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CHAPTER 306 
[Senate Bill 6220] 
QUALITY ACHIEVEMENT AWARD PROGRAM—QUALITY AWARD COUNCIL 
ORGANIZED 


AN ACT Relating to quality awards; adding a new section to chapter 43.330 RCW; and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 43.330 RCW 
to read as follows: 

The Washington quality award council shall be organized as a part of the 
private, nonprofit corporation quality for Washington state foundation, with the 
assistance of the department, in accordance with chapter 24.03 RCW and this 
section. 

(1) The council shall oversee the governor's Washington state quality 
achievement award program. The purpose of the program is to improve the 
overall competitiveness of the state’s economy by stimulating Washington state 
industries, business, and organizations to bring about measurable success through 
setting standards of organizational excellence, encouraging organizational self- 
assessment, identifying successful organizations as role models, and providing 
a valuable mechanism for promoting and strengthening a commitment to 
continuous quality improvement in all sectors of the state's economy. The 
program shall annually recognize organizations that improve the quality of their 
products and services and are noteworthy examples of high-performing work 
organizations. 

(2) The council shall consist of the governor and the director, as chair and 
vice-chair, respectively, and recognized professionals who shall have back- 
grounds in or experience with effective quality improvement techniques, 
employee involvement quality of work life initiatives, and development of 
innovative labor-management relations. The initial membership of the board 
beyond the chair and vice-chair shall be appointed by the governor from a list 
of nominees submitted by the quality for Washington state foundation. The list 
of nominees shall include representatives from the governor’s small business 
improvement council, the Washington state efficiency commission, the 
Washington state productivity board, the Washington state service quality 
network, the association for quality and participation, the American society for 
quality control, business and labor associations, educational institutions, elected 
officials, and representatives from former recipients of international, national, or 
state quality awards. 

(3) The council shall establish a board of examiners, a recognition 
committee, and such other subcouncil groups as it deems appropriate to carry out 
its responsibilities. Subcouncil groups established by the council may be 
composed of noncouncilmembers. 

(4) The council shall receive its administrative support and operational 
expenses from the quality for Washington state foundation. 
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(5) The council shall, in conjunction with the quality for Washington state 
foundation, compile a list of resources available for organizations interested in 
productivity improvement, quality techniques, effective methods of work 
organization, and upgrading work force skills as a part of the quality for 
Washington state foundation’s ongoing educational programs. The council shall 
make the list of resources available to the general public, including labor, 
business, nonprofit and public agencies, and the department. 

(6) The council, in conjunction with the quality for Washington state 
foundation, may conduct such public information, research, education, and 
assistance programs as it deems appropriate to further quality improvement in 
organizations operating in the state of Washington. 

(7) The council shall: 

(a) Approve and announce achievement award recipients; 

(b) Approve guidelines to examine applicant organizations; 

(c) Approve appointment of judges and examiners; 

(d) Arrange appropriate annual awards and recognition for recipients, in 
conjunction with the quality for Washington state foundation; 

(e) Formulate recommendations for change in the nomination form or award 
categories, in cooperation with the quality for Washington state foundation; and 

(f) Review related education, training, technology transfer, and research 
initiatives proposed by the quality for Washington state foundation. 

(8) By January Ist of each even-numbered year, the council shall report to 
the governor and the appropriate committees of the legislature on its activities 
in the proceeding two years and on any recommendations in state policies or 
programs that could encourage quality improvement and the development of 
high-performance work organizations. 

(9) The council shall cease to exist on July 1, 2004, unless otherwise 
extended by law. 


*NEW SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediate- 
ly. 

*Sec. 2 was vetoed, see message at end of chapter. 

Passed the Senate March 5, 1994. 

Passed the House March 3, 1994. 

Approved by the Governor April 2, 1994, with the exception of certain 

items which were vetoed. 

Filed in Office of Secretary of State April 2, 1994, 

Note: Governor's explanation of partial veto is as follows: 


"Гат returning herewith, without my approva! as to section 2, Senate Bill No. 6220 
entitled: 


"AN ACT Relating to quality awards;" 


Senate Bill No. 6220 creates the Quality Award Council to be appointed by the 
Governor. The council would promote attention to producing quality products and 
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services in the private and public sectors through educational activities and an annual 
award. The Quality Award Council is modeled on the national Malcolm Baldridge Award 
and the International Deming Award. 


1 am very supportive of the ideals expressed in this bill. I have committed my 
administration to continuously improving the quality of public sector services as 
evidenced by cabinet level appointments to the Quality Service Network, by the newly 
merged Department of Fish and Wildlife and Department of Community, Trade and 
Economic Development with their development of outcome based measures of service, 
quality and effectiveness, and my participation with the legislature in the Washington 
Performance Partnership initiative. 


Although I strongly support the creation of an award which would recognize 
excellence in quality, I am concemed about the vehicle used to establish the award. 
Senate Bill No. 6220 creates a council in statute at a time when | have been working with 
the legislature to minimize statutory boards and commissions. Moreover, the awkward 
organizational structure created by this bill seems an unnecessary and complicated means 
toward an otherwise laudable goal. 


Nonetheless, with the exception of section 2 which would provide for an immediate 
implementation of this bill, | am signing Senate Bill No. 6220 because I am comfortable 
that the Quality Award Council and the quality achievement award program can be 
structurally tailored to meet the objectives of recognizing quality and improving 
competitiveness. I have directed my staff to work with the Quality Service Network, the 
legislature, and other interested parties to improve the award process contained in this bill 
and to minimize impacts on state government while maintaining visibility for quality 
production and service delivery in both the public and private sectors. 


With the exception of section 2, Senate Bill No. 6220 is approved." 


CHAPTER 307 
[Engrossed Substitute Senate Bill 6228] 
GROWTH MANAGEMENT—FOREST LAND DESIGNATION—FINFISH 
IN UPLAND HATCHERIES 


AN ACT Relating to definitions of agricultural and forest land of long-term commercial 
significance; amending RCW 36.704.030; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that it is in the public 
interest to identify and provide long-term conservation of those productive 
natural resource lands that are critical to and can be managed economically and 
practically for long-term commercial production of food, fiber, and minerals. 
Successful achievement of the natural resource industries' goal set forth in RCW 
36.70A.020 requires the conservation of a land base sufficient in size and quality 
to maintain and enhance those industries and the development and use of land 
use techniques that discourage uses incompatible to the management of 
designated lands. The 1994 amendment to RCW 36.70A.030(8) (section 2(8) of 
this act) is intended to clarify legislative intent regarding the designation of forest 
lands and is not intended to require every county that has already complied with 
the interim forest land designation requirement of RCW 36.70A.170 to review 
its actions until the adoption of its comprehensive plans and development 
regulations as provided in RCW 36.70A.060(3). 


Sec. 2. RCW 36.704.030 and 1990 Ist ex.s. c 17 s 3 are each amended to 
read as follows: 
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Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Adopt a comprehensive land use plan" means to enact a new compre- 
hensive land use plan or to update an existing comprehensive land use plan. 

(2) "Agricultural land" means land primarily devoted to the commercial 
production of horticultural, viticultural, floricultural, dairy, apiary, vegetable, or 
animal products or of berries, grain, hay, straw, turf, seed, Christmas trees not 
subject to the excise tax imposed by RCW 84.33.100 through 84.33.140, finfish 
in upland hatcheries, or livestock, and that has long-term commercial significance 
for agricultural production. 

(3) "City" means any city or town, including a code city. 

(4) "Comprehensive land use plan," "comprehensive plan," or "plan" means 
a generalized coordinated land use policy statement of the governing body of a 
county or city that is adopted pursuant to this chapter. 

(5) "Critical areas" include the following areas and ecosystems: (a) 
Wetlands; (b) areas with a critical recharging effect on aquifers used for potable 
water; (c) fish and wildlife habitat conservation areas; (d) frequently flooded 
areas; and (e) geologically hazardous areas. 

(6) "Department" means the department of community, trade, and economic 
development. 

(7) "Development regulations" means any controls placed on development 
or land use activities by a county or city, including, but not limited to, zoning 
ordinances, official controls, planned unit development ordinances, subdivision 
ordinances, and binding site plan ordinances. 

(8) "Forest land" means land primarily ((useful-fer)) devoted to growing 


trees for long-term commercial timber production on land that can be economi- 
cally and practically managed for such production, including Christmas trees 
subject to the excise tax imposed under RCW 84.33.100 through 84.33.140, ((fer 
eemmereial-purpeses;)) and that has long-term commercial significance ((fer 
grewing-trees-eemmereially)). In determining whether forest land is primarily 
devoted to growing trees for long-term commercial timber production on land 
that сап be economically and practically managed for such production, the 
following factors shall be considered: (a) The proximity of the land to urban, 
suburban, and rural settlements; (b) surrounding parcel size and the compatibility 
and intensity of adjacent and nearby land uses; (c) long-term local economic 
conditions that affect the ability to manage for timber production; and (d) the 


availability of public facilities and services conducive to conversion of forest 
land to other uses. 


(9) "Geologically hazardous areas" means areas that because of their 
susceptibility to erosion, sliding, earthquake, or other geological events, are not 
suited to the siting of commercial, residential, or industrial development 
consistent with public health or safety concerns. 

(10) "Long-term commercial significance" includes the growing capacity, 
productivity, and soil composition of the land for long-term commercial 


[ 1989 | 


Ch. 307 WASHINGTON LAWS, 1994 


production, in consideration with the land’s proximity to population areas, and 
the possibility of more intense uses of the land. 

(11) "Minerals" include gravel, sand, and valuable metallic substances. 

(12) "Public facilities" include streets, roads, highways, sidewalks, street and 
road lighting systems, traffic signals, domestic water systems, storm and sanitary 
sewer systems, parks and recreational facilities, and schools. 

(13) "Public services" include fire protection and suppression, law 
enforcement, public health, education, recreation, environmental protection, and 
other governmental services. 

(14) "Urban growth" refers to growth that makes intensive use of land for 
the location of buildings, structures, and impermeable surfaces to such a degree 
as to be incompatible with the primary use of such land for the production of 
food, other agricultural products, or fiber, or the extraction of mineral resources. 
When allowed to spread over wide areas, urban growth typically requires urban 
governmental services. “Characterized by urban growth" refers to land having 
urban growth located on it, or to land located in relationship to an area with 
urban growth on it as to be appropriate for urban growth. 

(15) "Urban growth areas" means those areas designated by a county 
pursuant to RCW 36.704.110. 

(16) "Urban governmental services" include those governmental services 
historically and typically delivered by cities, and include storm and sanitary 
sewer systems, domestic water systems, street cleaning services, fire and police 
protection services, public transit services, and other public utilities associated 
with urban areas and normally not associated with nonurban areas. 

(17) "Wetland" or "wetlands" means areas that are inundated or saturated by 
surface water or ground water at a frequency and duration sufficient to support, 
and that under normal circumstances do support, a prevalence of vegetation 
typically adapted for life in saturated soil conditions. Wetlands generally include 
swamps, marshes, bogs, and similar areas. Wetlands do not include those 
artificial wetlands intentionally created from nonwetland sites, including, but not 
limited to, irrigation and drainage ditches, grass-lined swales, canals, detention 
facilities, wastewater treatment facilities, farm ponds, and landscape amenities. 
However, wetlands may include those artificial wetlands intentionally created 
from nonwetland areas created to mitigate conversion of wetlands, if permitted 
by the county or city. 


Passed the Senate March 6, 1994. 

Passed the House March 2, 1994. 

Approved by the Governor April 2, 1994, 

Filed in Office of Secretary of State April 2, 1994, 
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CHAPTER 308 
[Substitute Senate Bill 6243] 
CAPITAL BUDGET 


AN ACT Relating to the capital budget; amending 1993 sp.s. c 22 ss 106, 110, 113, 122, 126, 
137, 138, 139, 140, 141, 143, 147, 157, 162, 202, 203, 210, 214, 230, 252, 279, 280, 282, 285, 286, 
290, 294, 299, 300, 302, 303, 306, 401, 403, 406, 408, 423, 427, 428, 430, 431, 432, 460, 459, 462, 
463, 466, 468, 469, 474, 475, 476, 477, 507, 518, 519, 603, 515, 708, 731, 733, 745, 757, 791, 808, 
813, 1002, and 1011 (uncodified); adding new sections to 1993 sp.s. c 22; repealing 1993 sp.s. c 22 
s 101 (uncodified); making appropriations and authorizing expenditures for the capital improvements; 
and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 
PART 1 
GENERAL GOVERNMENT 


Sec. 1. 1993 sp.s. c 22 s 106 (uncodified) is amended to read as follows: 
FOR THE OFFICE OF FINANCIAL MANAGEMENT 


To purchase land ((fer)), design, and construct a new ((higher-edueation 
institution)) collocated community college and University of Washington 
branch campus (94-1-003) 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The appropriation in this section is provided to acquire property ((fer)), 
design, and construct a new ((institutien—ef-higher—edueatien)) collocated 


community college and University of Washington branch campus to meet the 
bigner, оноп needs of the north King and: юш Snohomish county areal 


ое ене) 

(2) The location of the property to be acquired for the new collocated 
campus shall be determined by the higher education coordinating board. The 
higher education coordinating board shall acquire a site contingent upon a 
satisfactory site selection environmental impact statement, any necessary 
environmental permits, and fiscal approval by the office of financial manage- 
ment. The higher education coordinating board may obtain an option on a 


second site if it becomes reasonably apparent that contingencies on the first site 
will not be met; 


(3) The appropriation in this section shall not be expended to purchase 
property unless the office of financial management has made a reasonable 
determination that potential storm water and flood water will not damage 
property or buildings to be constructed on the proposed site, result in mitigation 
actions that cost more than comparable property in the general area, or possess 
characteristics which require extraordinary environmental mitigation or 
engineering safeguards; 
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((629)) (4) The appropriation in this section shall not be expended to 
purchase property until a site development plan is proposed for the site that 
accommodates all proposed buildings outside of any potential flood plain; 

((€4})) (5) The legislature recognizes that additional appropriations may be 
required for development of the new institution in future biennia; ((and 

€5))) (6) The office of financial management may consider any studies, 
whether or not still in progress, relevant to this appropriation; and 

(7) The moneys provided in this section shall be allocated to the appropriate 
agencies by the office of financial management. 


Appropriation: 
St Bldg Constr Acct .......... $ ((4,500,000)) 
25,210,000 
Prior Biennia (Expenditures) ..... $ 0 
Future Biennia (Projected Costs) .. $ 0 
TOTAL 1 ai $ ((4,500;000)) 
25,210,000 


Sec. 2. 1993 sp.s. c 22 s 110 (uncodified) is amended to read as follows: 


FOR THE OFFICE OF FINANCIAL MANAGEMENT 
Capital budget system improvements (94-2-002) 


The office of financial management shall develop standards for allowable 
staffing expenses attributable to capital projects and include those standards in 
the capital budget instructions for the 1995-97 ten-year capital plan. The 
standards shall: 

(1) Identify the allowable expenses for construction management, administra- 
tion, support, overhead, and other categories of staffing costs directly associated 
with planning and management of capital projects; 

(2) Identify allowable expenses attributable to work performed by state 
employees or contracted through purchased services or personal service contracts 
other than those identified in subsection (1) of this section; and 

(3) Identify the types of staffing expenses that are not appropriately paid 
from cash or bond capital project funding sources. 

The office of financial management shall report to the appropriate 
committees of the legislature by February 10, 1995, on the amount of staffing 
expenses and the number of full-time equivalent employees estimated to be 
funded by capital appropriations during the 1993-1995 biennium. 


Reappropriation: 
St Bldg Constr Acct .............. $ 100,000 
Appropriation: 
St Bldg Constr Acct .............. $ 300,000 
Prior Biennia (Expenditures) ......... $ 0 
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TOTAL cia i se ate oes $ 1,600,000 


NEW SECTION. Sec. 3. A new section is added to 1993 sp.s. c 22 to read 
as follows: 

Watershed Restoration Partnership Program: For watershed and fish 
and wildlife habitat restoration 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The legislature finds that it has already appropriated more than 
$40,000,000 in the 1993-1995 operating and capital budgets for watershed 
restoration and protection programs and that the federal government has also 
begun to invest funds in a long-term program to restore and preserve watersheds 
on nonstate lands in the state. The appropriations in this section shall be 
deposited in the watershed restoration account, which is hereby created in the 
state treasury. The intent of the legislature in making this appropriation, and the 
purposes of the watershed restoration account, are to: 

(a) Restore and protect watersheds in accordance with priorities established 
to benefit fish stocks in critical or depressed condition as determined by the 
department of fish and wildlife; 

(b) Avoid, to the greatest extent feasible, additional federal regulation of 
potentially endangered species; 

(c) Provide a mechanism to accept federal funds dedicated to the state of 
Washington for watershed restoration; 

(d) Conduct watershed restoration and protection projects primarily on state 
lands in coordination with federal, local, tribal, and private sector efforts; 

(e) Demonstrate the state's commitment to watershed restoration and 
protection while seeking additional federal funding; and 

(f) Expedite the expenditure of funds on a scientific basis for fish stock 
recovery and, to that end, contracted services and other techniques for providing 
accelerated local construction services should be utilized. 

(2) Except as provided in subsection (4) of this section, this appropriation 
is solely for capital projects jointly selected by the department of natural 
resources and fish and wildlife. Funds may be expended for directly associated 
planning, design and engineering for capital projects, which restore and protect 
priority watersheds which have been jointly identified, and selected by the 
department of fish and wildlife and the department of natural resources. Funds 
from the watershed recovery account shall be expended for projects which 
conform to priorities for fish stock recovery developed through watershed 
analysis conducted by the department of natural resources and the department of 
fish and wildlife's salmon and steelhead stock inventory. Funds expended from 
the watershed recovery account shall be used for specific projects and not for 
ongoing operational costs. Examples of the types of eligible projects include, but 
are not limited to, closure or improvement of forest roads, repair of culverts, 
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clean-up of stream beds, removal of fish barriers, installation of fish screens, 
fencing of streams, and construction and planting of fish cover. 

(3) Subject to the requirements of subsection (2) of this section, at least 
$2,000,000 shall be allocated for local initiative grants for environmental and 
forest restoration projects. 

(4) The department of natural resources and the department of fish and 
wildlife, in consultation with the watershed coordinating council, the office of 
financial management, and other appropriate agencies, shall report to the 
appropriate committees of the legislature by January 1, 1995, on any expendi- 
tures made from this appropriation and a plan for future use of the moneys 
provided in this section. The plan shall include a prioritized list of watersheds 
and future watershed projects. The plan shall also consider future funding needs, 
the availability of federal funding, the integration and coordination of existing 
watershed and protection programs, and the possibility of submitting a 
referendum to the voters of the state to provide future state funding. 

(5) All projects shall be consistent with any development regulations or 
comprehensive plans adopted under the growth management act for the project 
areas. No funds shall be expended to acquire land through condemnation. 


Appropriation: 

General Fund ............... $ 5,000,000 
Wildlife Fund ............... $ 500,000 
Aquatic Lands Enhancement Acct $ 2,500,000 
Water Quality Acct ........... $ 2,000,000 

Subtotal Appropriation ..... $ 10,000,000 
Prior Biennia (Expenditures) ..... $ 0 
Future Biennia (Projected Costs) .. $ 0 


TOTAL... ete os $ 10,000,000 


Sec. 4. 1993 sp.s. c 22 s 113 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 


Highways-Licenses Building: To complete the construction to renovate 
the Highway-Licenses Building on the capitol campus (88-5-011) (92-2-003) 


The appropriation shall not be expended until the capital project review 
requirements of section 1015 of this act have been met. 


Reappropriation: 
St Bldg Constr Acct .......... $ ((18,000,000)) 
16,950,000 
Prior Biennia (Expenditures) ..... $ 4,938,000 
Future Biennia (Projected Costs) .. $ 0 
TOTALE: £255: wii $ ((22,938,009)) 
21,888,000 
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Sec. 5. 1993 sp.s. c 22 s 122 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 


Tumwater Satellite Campus Land Acquisition: To purchase in fee simple 
real property for future state development in the city of Tumwater (92-5-000) 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The appropriations are provided solely for land acquisition, and shall not 
be expended until the office of financial management has approved a specific 
plan for development of the Tumwater satellite campus. 

(2) Before expending any moneys from the appropriations, the department 
shall obtain a written agreement from the city of Tumwater, the port of Olympia, 
and the Tumwater school district requiring the consent of the office of financial 
management for any state responsibility or liability associated with general 
infrastructure development or facility relocation within the Tumwater campus 
planning area. 


Reappropriation: 

St Bldg Constr Acct .......... $ 890,000 
Appropriation: 

St Bldg Constr Acct .......... $ ((3,600,000)) 
3,265,046 
Prior Biennia (Expenditures) ..... $ 0 
Future Biennia (Projected Costs) .. $ 0 
TOTAL ............ $ ((4,499,000)) 
4,155,046 


Sec. 6. 1993 sp.s. с 22 s 126 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 


Collocation and consolidation of state facilities: To identify the current 
locations of major concentrations of state facilities within the state and determine 
where state facilities can be collocated and consolidated (92-5-004) 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The department shall prepare policy recommendations and cost estimates 
for opportunities to collocate and consolidate state facilities, including a 
comparison of the benefits and costs of purchasing or leasing such facilities and 
an analysis of private sector impacts. 

(2) The appropriations shall not be spent until a detailed scope of work has 
been reviewed and approved by the office of financial management. 

(3) The reappropriation is provided solely to complete phase one of the 
project, begun in the 1991-93 biennium. 
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(4) $40,000 of this appropriation is provided solely for planning, negotiation, 
and development of collocated state facilities in Spokane, Tacoma, and Port 
Angeles. 

(5) $75,000 of this appropriation is provided to identify areas of the state 
with potential for efficiencies from collocation and consolidation of state 
facilities and to prepare implementation plans. 


Reappropriation: 

St Bldg Constr Acct .............. $ 105,000 
Appropriation: 

St Bldg Constr Acct .............. $ ((300,000)) 
415,000 
Prior Biennia (Expenditures) ......... $ 120,000 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL. ele tones ane ens $ ((525,000)) 
640,000 


Sec. 7. 1993 sp.s. c 22 s 137 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Capitol Campus preservation (94-1-010) 


Appropriation: 
St Bldg Constr Acct .......... $ ((3,037,009)) 
: 219,000 
Cap Bldg Constr Acct ......... $ ((388,009)) 
3,206,000 
Subtotal Appropriation ..... $ 3,425,000 
Prior Biennia (Expenditures) ..... $ 0 
Future Biennia (Projected Costs) .. $ 27,259,550 
TOTAL. exisse ез $ 30,684,550 


Sec. 8. 1993 sp.s. c 22 s 138 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Legislative Building preservation (94-1-011) 


Appropriation: 
((St)) Cap Bldg Constr Acct ........ $ 304,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL. уана $ 304,000 


Sec. 9. 1993 sp.s. с 22 s 139 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 


[ 1996 ] 


WASHINGTON LAWS, 1994 Ch. 308 


Temple of Justice preservation (94-1-012) 


Appropriation: 
Cap Bldg Constr Ассї............. $ ((221000 
Subtetal-Apprepriatien ——————————$— —424,000)) 
424,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTALE 5л зр Ка кк $ 424,000 


Sec. 10. 1993 sp.s. с 22 s 140 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 


Northern State Multiservice Center: For critical life/safety and 
preservation projects (94-1-014) 


The appropriation in this section is subject to the following conditions and 
limitations: 


(1) The department L E RICH AR REM 
with-eption 


оаа tle NO ML] in "éonsultation with the local 
community and the office of financial management, shall develop a plan for the 
disposal of the property at the Northern State multi-service center and report on 
the plan to the fiscal committees of the legislature by December 1, 1994. In 
developing the plan, the department shall solicit proposals to exchange use or 
ownership of the facility or portions of the facility for environmental cleanup or 
demolition services or other consideration. The department shall also consider, 
in consultation with the correctional industries board of directors, the feasibility 


of using correctional industries for environmental cleanup and demolition. 
(2) The appropriation shall not be spent until the office of financial 


management has approved a facility repair and preservation plan for the campus. . 


Appropriation: 
CEP & RI Асс!.................. $ 872,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 


TOTAL кә 20s kw $ 872,000 


Sec. 11. 1993 sp.s. c 22s 141 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Office Building 2 preservation (94-1-015) 


Appropriation: 
(($t) Cap Bldg Constr Acct ........ $ 250,000 
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Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 2,339,000 
TOTAL. ecce $ 2,589,000 


Sec. 12. 1993 sp.s. c 22 s 143 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Employment Security Building preservation (94-1-017) 


Appropriation: 
((St)) Cap Bldg Constr Acct ........ $ 74,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 575,000 


TOTAL... mm eens $ 649,000 


Sec. 13. 1993 sp.s. с 22 s 147 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Lacey light industrial park acquisition (94-2-003) 
Appropriation: 


St Bldg Constr Acct .......... $ ((100;090)) 
66,000 


Prior Biennia (Expenditures) ..... $ 0 
Future Biennia (Projected Costs) .. $ ((48;200,008)) 
0 


TOTAL facies sone us $  ((9:200,000)) 
66,000 


Sec. 14. 1993 sp.s. с 22 s 157 (uncodified) is amended to read as follows: 
FOR THE MILITARY DEPARTMENT 
State-wide preservation (93-1-008) 
Appropriation: 


St Bldg Constr Acct .......... $ ((2,518,400)) 


Prior Biennia (Expenditures) ..... $ 800,000 
Future Biennia (Projected Costs) .. $ 1,766,000 


TOTAL ............ $ (($:984,400)) 
5,032,400 


NEW SECTION. Sec. 15. A new section is added to 1993 sp.s. c 22 to 
read as follows: 
FOR THE MILITARY DEPARTMENT 
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Yakima Armory predesign (94-2-001) 


Appropriation: 
St Bldg Constr Acct .............. $ 52,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 7,691,000 
TOTALE «ev Rx EEG $ 7,743,000 


Sec. 16. 1993 sp.s. c 22 s 162 (uncodified) is amended to read as follows: 


FOR THE WASHINGTON HORSE RACING COMMISSION 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The appropriation in this section is provided solely for the benefit and 
support of thoroughbred horse racing; 

(2) ((Ne)) Expenditures from this appropriation (($ay)) shall only be made 
to construct horse race or related facilities ((until)) after the commission has 
made a determination that the applicant has the ability to complete the 
construction of a facility and fund its operation and the applicant has completed 
all state and federal permitting requirements; 

(3) The Washington horse racing commission shall insure that any 
expenditure from this appropriation will protect the state's long-term interest in 
the continuation and development of thoroughbred horse racing. 


Appropriation: 
Washington Thoroughbred 
Racing ЁЕипа................ $ 8,200,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL ............ eee $ 8,200,000 


PART 2 
HUMAN SERVICES 


Sec. 17. 1993 sp.s. c 22 s 202 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 
Grays Harbor dredging (88-3-006) 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The appropriation is provided solely for the state's share of costs for 
Grays Harbor dredging, dike construction, bridge relocation, and related 
expenses. 

(2) Expenditure of moneys from this appropriation is contingent on the 
authorization of $40,000,000 and an initial appropriation of at least $13,000,000 
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from the United States army corps of engineers and the authorization of at least 
$10,000,000 from the local government for the project. Up to $3,500,000 of the 
local government contribution for the first year on the project may be composed 
of property, easements, rent adjustments, and other expenditures specifically for 
the purposes of this appropriation if approved by the army corps of engineers. 
State funds shall be disbursed at a rate not to exceed one dollar for every four 
dollars of federal funds expended by the army corps of engineers and one dollar 
from other nonstate sources. 

(3) Expenditure of moneys from this appropriation is contingent on a cost- 
sharing arrangement and the execution of a local cooperation agreement between 
the port of Grays Harbor and the army corps of engineers pursuant to P.L. 99- 
662, the federal water resources development act of 1986, whereby the corps of 
engineers will construct the project as authorized by that federal act. 

(4) The port of Grays Harbor shall make the best possible effort to acquire 
additional project funding from nonstate public grants and/or other governmental 
sources other than those in subsection (2) of this section. Any money, up to 
$10,000,000 provided from such sources other than those in subsection (2) of this 
section, shall be used to reimburse or replace state building construction account 
money. In the event the project cost is reduced, any resulting reduction or 
reimbursement of nonfederal costs realized by the port of Grays Harbor shall be 
shared proportionally with the state. 


Reappropriation: 
St Bldg Constr Acct .......... $ ((5;688,000)) 
5,969,739 
Prior Biennia (Expenditures) ..... $ ((4:2-:2,000)) 
4,030,261 
Future Biennia (Projected Costs) .. $ 0 
TOTAL... es $ 10,000,000 


Sec. 18. 1993 sp.s. c 22 s 203 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 
Housing assistance program (88-5-015) 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) (CFhe—$2,000,000)) $3,000,000 of the appropriation from the state 
building construction account and $3,000,000 of the appropriation from the 
charitable, educational, penal, and reformatory institutions account is provided 
to promote development of at least ((426)) 395 safe and affordable housing units 
for persons eligible for services from the division of developmental disabilities 
in the department of social and health services. The housing assistance program 


shall ((ee&vene-ar-advisery-greup-ef-develepmental-disabHities-serviee-ageneies 
&nd-family-members-te-plan-cimplementation-ef)) implement this initiative in 
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coordination with the plan for increased efficiency in community residential 
services developed by the division of developmental disabilities in accordance 
with the 1994 supplemental operating budget. | 

(2) $1,000,000 of the appropriation from the charitable, educational, penal 
and reformatory institutions account and $1,000,000 of the appropriation from 
the state building construction account is provided solely to promote the 
development of safe and affordable shelters for youth. The housing assistance 
program shall convene an advisory group to plan and develop guidelines for the 
implementation of this one time initiative. The housing assistance program may 
require a match, which may include cash, land value, or donated labor and 
supplies as a condition of receipt of a grant from this appropriation. The 
program may establish criteria on the administrative and financial capability of 
an organization, including the ability to provide for the ongoing operating costs 
of the shelter, when selecting proposals for a grant from this appropriation. It 
is the intent of the legislature that this appropriation represents a one-time 


appropriation for youth shelters. 
(3) The department of community development shall conduct a study on the 


feasibility of providing financial guarantees to housing authorities. The 
department shall submit its findings to the appropriate legislative committees by 
December 15, 1993. 

((€23)) (4) It is the intent of the legislature that, in addition to the moneys 
provided under subsection (1) of this section, a portion of the state building 
construction account appropriation be used to develop safe and affordable 
housing for the developmentally disabled. 


Reappropriation: 

St Bldg Constr Acct .......... $ 22,000,000 
Appropriation: 

St Bldg Constr Acct .......... $ ((34,000,006)) 
38,000,000 
CEP & RI Асс{.............. $ ((2,000,003)) 
4,000,000 
Subtotal Appropriation ..... $ ((36:900,000)) 
42,000,000 
Prior Biennia (Expenditures) ..... $ 35,449,197 
Future Biennia (Projected Costs) .. $ 136,000,000 
TOTAL г did аа Ф  ((229,449.197)) 


235,449,197 
Sec. 19. 1993 sp.s. с 22 s 210 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 
Emergency Management Building: Minor works (92-2-009) 
Reappropriation: 
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St Bldg Constr Acct .............. $ 120,000 
Prior Biennia (Expenditures) ......... $ 97,000 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL 5 ANS SS $ ((286,000)) 

217,000 


Sec. 20. 1993 sp.s. c 22 s 214 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 


Resource center for the handicapped: To acquire and improve the 
facilities in which the center currently operates (92-5-000) 


The reappropriation in this section is subject to the following conditions and 
limitations: ((Ne-e endi азд Ье. odo patil on arin а 


meneys-dedieated-to-the-purehase-of-the-faeHity-have-been-raised)) Each dollar 
expended from the reappropriation in this section shall be matched by at least 


one dollar from nonstate sources expended for the same purpose. The matching 
money may include lease-purchase payments made by the center prior to the 


effective date of this section. 


Reappropriation: 
St Bldg Constr Acct .............. $ 1,200,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL. doe ye bas Ra $ 1,200,000 


Sec. 21. 1993 sp.s. c 22 s 230 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 
Building for the arts-Phases 1 and 2 (92-5-100) (94-2-021) 


For grants to local performing arts and art museum organizations for facility 
improvements or additions. 

The appropriations in this section are subject to the following conditions and 
limitations: 

(1) Grants are limited to the following projects: 


Phase 1 (92-5-100) 


Estimated Total State State 
Capital Cost Огап! Share 

@ 15% 
Seattle Children’s Theatre $ 8,000,000 $ 1,200,000 15% 
Admiral Theatre (Bremerton) $ 4,261,000 $ 639,000 15% 
Pacific Northwest Ballet $ 7,500,000 $ 1,125,000 15% 
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Seattle Symphony $54,000,000 $ 8,100,000 15% 
Seattle Repertory Theatre 

(Phase 1) $ 4,000,000 $ 600,000 15% 
Intiman Theatre $ 800,000 $ 120,000 15% 
Broadway Theatre District 

(Tacoma) $11,800,000 $ 1,770,000 15% 
Allied Arts of Yakima $ 500,000 $ 75,000 1596 
Spokane Art School $ 454,000 $ 68,000 15% 
Seattle Art Museum $ 4,862,500 $ 729,000 1596 

Total $96,177,500 $14,426,000 
Phase 2 (94-2-021) 
Estimated Total State State 
Capital Cost Grant Share 
Q 15% 

Bainbridge Performing 

Arts Center $ 1,200,000 $ 180,000 15% 
The Children's Museum $ 2,850,000 $ 427,500 15% 
Everett Community Theatre $12,119,063 $ 1,817,859 15% 
Kirkland Center for 

the Performing Arts $ 2,500,000 $ 375,000 15% 
Makah Cultural and 

Research Center $ 1,600,000 $ 240,000 15% 
Mount Baker Theatre Center $ 1,581,000 $ 237,150 15% 
Seattle Group Theatre $ 334,751 $ 50213 15% 
Seattle Opera Association $ 985,000 $ 147,750 15% 
Seattle Repertory Theatre 

(Phase 2) $ 4,000,000 $ 600,000 15% 
Tacoma Little Theatre $ 1,250,000 $ 187,500 15% 
Valley Museum of Northwest 

Art $ 1,100,000 $ 165,000 1596 
Village Theatre $ 6,000,000 $ 900,000 15% 
The Washington Center 

for the Performing Arts $ 400,000 $ 60,000 15% 
Whidbey Island Center 

for the Arts $_1,200,000 $ 180,000 15% 


Total 


$((28.19.814)) $ 5,567,972 


37,119,814 


(2) The state grant may provide no more than fifteen percent of the 
estimated total capital cost or actual total capital cost of the project, whichever 
is less. The remaining portions of project capital costs shall be a match from 
nonstate sources, The match may include cash and land value. 
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(3) State funding shall be distributed to projects in the order in which 
matching requirements for specific project phases have been met. 

(4) The department shall submit a list of recommended performing arts, 
museum, and cultural organization projects for funding in the 1995-97 capital 
budget. The list shall result from a competitive grants program developed by the 
department providing for: 

(a) A maximum state funding amount of $4 million in the 1995-97 biennium 
for new projects not previously authorized by the legislature. Maximum state 
grant awards shall be limited to fifteen percent of the total cost of each qualified 
project; 

(b) Uniform criteria for the selection of projects and awarding of grants. 
The criteria shall address, at a minimum: The administrative and financial 
capability of the organization to complete and operate the project; local 
community support for the project; the contribution the project makes to the 
diversity of performing arts, museum, and cultural organizations operating in the 
state; and the geographic distribution of projects; and 

(c) A process to provide information describing application procedures to 
performing arts, museum, and cultural organizations state-wide. 

The department may consult with and utilize existing arts organizations to 
assist with developing the grant criteria and administering the grant program. 


Reappropriation: 
St Bldg Constr Acct .............. $ 9,475,000 
Appropriation: 
St Bldg Constr Acct .............. $ 5,961,086 
Prior Biennia (Expenditures) ......... $ 1,773,900 
Future Biennia (Projected Costs) ...... $ 2,783,986 
TOTAL. ec A Xen $ 19,993,072 


NEW SECTION. Sec. 22. A new section is added to 1993 sp.s. c 22 to 
read as follows: 


FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Eastern Washington Psychiatric Triage Unit 


The appropriation is provided to develop secure beds in Spokane county for 
persons in need of emergency short-term evaluation, treatment, and stabilization 
às a result of a psychiatric crisis. The department shall assure that: (1) Funding 
for the project shall be contingent upon a plan approved by the department of 
social and health services and upon an agreement by the participating regional 
support networks to reduce their utilization of eastern state hospital by at least 
30 beds early in the 1995-1997 biennium; and (2) the state's investment shall be 
promptly repaid if the facility is ever converted to a use other than psychiatric 
care for publicly assisted individuals. 
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Appropriation: 
St Bldg Constr Acct .............. $ 1,000,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL cba San yr oo aes $ 1,000,000 


NEW SECTION. Sec. 23. A new section is added to 1993 sp.s. c 22 to 
read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 


Western State Hospital: To improve the security of the mentally ill 
offender unit 


Appropriation: 
St Bldg Constr Acct .............. $ 400,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTALE: voee $ 400,000 


Sec. 24. 1993 sp.s. c 22 s 252 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 


Maple Lane School: Construct a 64-bed, level one security facility 
(92-2-225) 


The appropriations in this section shall not be expended until the capital 


project review requirements of section 1015, chapter 22, Laws of 1993 sp.s. have 
been met. 


Reappropriation: 
St Bldg Constr Acct .............. $ 6,215,800 
Appropriation: 
St Bldg Constr Acct .............. $ 785,600 
Prior Biennia (Expenditures) ......... $ 500,000 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL i.d Eri $ ((6:715,809)) 


Sec. 25. 1993 sp.s. с 22 s 279 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Naselle Youth Camp: Eagle Lodge Replacement (94-1-204) 


Appropriation: 
St Bldg Constr Acct .............. $ 2,100,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
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TOTALE: irae. ree бб $ 2,100,000 
NEW SECTION. Sec. 26. A new section is added to 1993 sp.s. c 22 to 


read as follows: 


FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Naselle Youth Camp: Eagle Lodge Rehabilitatiou (94-1-210) 


Appropriation: 
St Bldg Constr Acct .............. $ 282,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 


TOTAL osu Кула oet? $ 282,000 
Sec. 27. 1993 sp.s. c 22 s 280 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Green Hill School Repairs (94-1-501) 


The appropriation in this section is provided for minor repairs, including but 
not limited to fire and safety code repairs, and kitchen roof repair or replace- 
ment. 


Appropriation: 
St Bldg Constr Acct .............. $ 240,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 


TOTAL ied hae ee earns $ 240,000 


NEW SECTION. Sec. 28. A new section is added to 1993 sp.s. c 22 to 
read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Maple Lane School: Fire Safety and Sewer Improvements (94-1-001) 


Appropriation: 
St Bldg Constr Acct .............. $ 470,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 


TOTALE. uu $ 470,000 
Sec. 29. 1993 sp.s. c 22 s 282 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF HEALTH 
Laboratory expansion, phase 2 (92-2-001) 
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The appropriation in this section shall not be expended until the capital 
project review requirements of section 1015 of this act have been met. 


Reappropriation: 

St Bldg Constr Acct .......... $ 780,000 
Appropriation: 

St Bldg Constr Acct .......... $ ((42;583,468)) 
112,517 
Prior Biennia (Expenditures) ..... $ 420,000 
Future Biennia (Projected Costs) .. $ 0 
TOTAL эже rns $ ((42:783,468)) 
1,312,517 


NEW SECTION. Sec. 30. A new section is added to 1993 sp.s. c 22 to 
read as follows: 


FOR THE DEPARTMENT OF HEALTH 


Ground water monitoring pilot project: To test public drinking water 
systems for organic and inorganic chemicals 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The appropriation in this section is provided solely to implement 
Substitute House Bill No. 2616. If Substitute House Bill No. 2616 is not enacted 
by June 30, 1994, the appropriation in this section shall lapse. 

(2) The local toxics control account shall be reimbursed by June 30, 1995, 
by fees sufficient to cover the cost of the program in accordance with the 
provisions of Substitute House Bill No. 2616 and RCW 43.20B.020. 


Appropriation: 
Local Toxics Control Acct .......... $ 2,060,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL 4 Vae ee n $ 2,060,000 


NEW SECTION. Sec. 31. A new section is added to 1993 sp.s. с 22 to 
read as follows: 


FOR THE DEPARTMENT OF VETERANS AFFAIRS 
Retsil Heating System Upgrade (94-1-300) 


Appropriation: 
St Bldg Constr Acct .............. $ 700,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
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TOTAL оса у рон $ 700,000 
NEW SECTION. Sec. 32. А new section is added to 1993 sp.s. c 22 to 
read as follows: 


FOR THE DEPARTMENT OF VETERANS AFFAIRS 
Roosevelt Hall Sprinkler Installation (94-1-301) 


Appropriation: 
CEP & RI Асч{.................. $ 70,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL уз. v: eee ees $ 70,000 


NEW SECTION. Sec. 33. A new section is added to 1993 sp.s. c 22 to 
read as follows: 


FOR THE DEPARTMENT OF VETERANS AFFAIRS 
Retsil Laundry Room Improvements (94-1-302) 


Appropriation: 
CEP & RI Ассё.................. $ 90,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL ene $ 90,000 


Sec. 34. 1993 sp.s. c 22 s 285 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF VETERANS AFFAIRS 


Complete facility improvements on building nine at ((Seldiers?) 
Veterans? Home (90-1-009) 


Reappropriation: 
CEP & КІ Асч.................. $ 150,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL а еар х $ 150,000 


Sec. 35. 1993 sp.s. с 22 s 286 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF VETERANS AFFAIRS 


Minor works at ((veterans?-hemes)) Soldiers’ Home (92-2-008) 
Reappropriation: 
CEP & RI Ас‹{.................. $ 30,000 
Prior Biennia (Expenditures) ......... $ 0 
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TOTAL. m Ere ee $ 30,000 


Sec. 36, 1993 sp.s. c 22 s 290 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF VETERANS AFFAIRS 


To repair mechanical, electrical, and heating, ventilation, and air 
conditioning systems at Soldiers’ Home (94-1-100) 


Appropriation: 
((CEP-&-RI-Aeet)) 
St Bldg Сопѕіг Acct .............. $ 837,057 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 1,821,835 
ТОТА 25) 2er $ 2,658,892 


Sec. 37. 1993 sp.s. c 22 s 294 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF VETERANS AFFAIRS 


To repair mechanical, electrical and heating, ventilation, and air 
conditioning systems at Veterans’ Home (94-1-200) 


Appropriation: 
((CEP-&-RI-Aeet)) 
St Bldg Constr Acct .............. $ 1,246,611 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 726,722 
TOTAL ушж» ador $ 1,973,333 


Sec, 38. 1993 sp.s. c 22 s 299 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF CORRECTIONS 


To make regulatory and code compliance improvements for the 
preservation of correctional facilities (94-1-001) 


Up to $230,000 may be used for improvements to Indian Ridge correctional 
camp in preparation for transfer of the facility to the division of juvenile 
rehabilitation. After the transfer of the facility, the department of natural 
resources shall continue to ensure that substantially the same fire protection 
services are provided to the region at least through the 1994 fire season. 


Reappropriation: 
St Bldg Constr Acct .............. $ 4,390,000 
СЕР & RI Ассё............. PE. 300,000 
Subtotal Reappropriation ........ $ 4,690,000 
Appropriation: 
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St Bldg Constr Acct .............. $ 10,736,573 
CEP & RI Ассч{.................. $ 1,225,953 
Subtotal Appropriation ......... $ 11,962,526 
Prior Biennia (Expenditures) ......... $ 25,863,968 
Future Biennia (Projected Costs) ...... $ 61,726,068 
TOTAL: seve ats ars $ 104,242,562 


Sec. 39, 1993 sp.s. c 22 s 300 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF CORRECTIONS 


To make small repairs and improvements to correctional facilities 
(94-1-002) 

« ; ion—is—subi EA 
imita еен н :)) If the projects funded from the 
reappropriation in this section are not substantially complete by December 1, 
1994, the reappropriation shall lapse. 


Reappropriation: 
St Bldg Constr Acct .............. $ 10,650,000 
Appropriation: 
St Bldg Constr Acct ........ TNT $ 9,697,577 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 44,652,002 
TOTAL клу. каа eI $ 64,999,579 


Sec. 40. 1993 sp.s. с 22 s 302 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF CORRECTIONS 


To repair internal building systems for the preservation of correctional 
facilities (94-1-004) 


At least $63,000 from the state building construction account appropriation 
shall be used for improvements to the Indian Ridge correctional camp in 
preparation for transfer of the facility to the division of juvenile rehabilitation. 
To ensure the efficient and timely completion of these improvements, the 
department shall use correctional industries and inmate labor to the greatest 
extent possible. 


Appropriation: 
St Bldg Constr Acct ....... -— lees! $ 8,779,445 
CEP & RI Асс({.................. $ 431,568 
Subtotal Appropriation ......... $ 9,211,013 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 65,561,403 
TOTAL. bere weed $ 74,772,416 
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Sec. 41. 1993 sp.s. c 22 s 303 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF CORRECTIONS 
upto ao өн, Asbestos allocation (90-1-001) 


be-expended-enly-afte i ith-seetion 107-2 ену Tf the prolects 
funded from the respprapelation in this section are not substantially complete by 
December 1, 1994, the reappropriation shall lapse. 


Reappropriation: 
St Bldg Constr Acct .............. $ 256,500 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL, ж» d dete bd aoe $ 256,500 


Sec. 42, 1993 sp.s. c 22 s 306 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF CORRECTIONS 
For state-wide кр апа рю Had 2-002) 


бы нене ооо оз сс) If ili moa funded bom ni 
reappropriation in this section are not substantially complete by March 1, 1995, 
the reappropriation shall lapse. . 

Of the appropriation in this section: 

(1) $753,000 is provided for correctional industry storage and yard projects 
at the Washington State Reformatory; and 

(2) $727,000 is provided for conversion of program space at Cedar Creek 
Corrections Center, completion of an intake-discharge unit and motor pool at the 
Clallam Bay Corrections Center, and conversion of the Eleanor Chase House into 
a work-release facility. 


Reappropriation: 

St Bldg Constr Acct .......... $ 9,742,000 
Appropriation: 

St Bldg Constr Acct .......... $ ((47;767,557)) 
16,505,489 
Prior Biennia (Expenditures) ..... $ 0 
Future Biennia (Projected Costs) .. $ 110,387,730 
TOTAL «3: RE $  ((4215897:287)) 


136,635,219 


NEW SECTION. Sec. 43. A new section is added to 1993 sp.s. c 22 to 


read as follows: 
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FOR THE DEPARTMENT OF CORRECTIONS 


Predesign Yakima Prerelease Facility and Implement Sewer Improve- 
ments (94-2-017) 


Appropriation: 
St Bldg Constr Acct .............. $ 240,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL ................ $ 240,000 
PART 3 


NATURAL RESOURCES 


Sec. 44, 1993 sp.s. c 22 s 401 (uncodified) is amended to read as follows: 
FOR THE WASHINGTON STATE ENERGY OFFICE 


Energy partnerships: Planning, development, and contract review of 
cogeneration projects, and development and financing of conservation capital 
projects, for schools and state agencies (92-1-003) (92-1-004) (94-1-002) 


Reappropriation: 
St Bldg Constr Acct .......... $ 358,000 
Energy Eff Constr Acct ........ $ ((3,000,000)) 


Subtotal ((Apprepriatien)) 


Reappropriation ...... $ ((3:258,000)) 

1,358,000 

Prior Biennia (Expenditures) ..... $ ((620:424)) 
0 

Future Biennia (Projected Costs) .. $ 0 
TOTAL iz ез on ses $ ((3;978;424)) 

1,358,000 


Sec. 45. 1993 sp.s. c 22 s 403 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF ECOLOGY 
Referendum 38 water supply facilities (74-2-006) 


$2,500,000 of the state and local improvements revolving account is 
provided solely for funding the state's cost share in the water conservation 


demonstration project - Yakima river reregulating reservoir. 
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Reappropriation: 
LIRA, Water Sup Fac ..... essees. $ 11,300,000 
Prior Biennia (Expenditures) ......... $ 57,081,346 
Future Biennia (Projected Costs) ...... $ 13,824,661 
TOTAL зык ая d vs $ 82,206,007 


Sec. 46. 1993 sp.s. c 22 s 406 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF ECOLOGY 


Centennial Clean Water Fund: Water Quality Account (86-2-007) 


The appropriations in this section are subject to the following conditions and 
limitations: | 

(1) In awarding grants, extending grant payments, or making loans from 
these appropriations for facilities that discharge directly into marine waters, the 
department shall: 

(a) Give first priority to secondary wastewater treatment facilities that are 
mandated by both federal and state law; 

(b) Give second priority to projects that reduce combined sewer overflows; 
and 

(c) Encourage economies that are derived from any simultaneous projects 
that achieve the purposes of both subsections (1) and (2) of this section. 

(2) The following limitations shall apply to the department’s total distribu- 
tion of funds appropriated under this section: 

(a) Not more than fifty percent for water pollution control facilities that 
discharge directly into marine waters; 

(b) Not more than twenty percent for water pollution control activities that 
prevent or mitigate pollution of underground waters and facilities that protect 
federally designated sole source aquifers with at least two-thirds for the Spokane- 
Rathdrum Prairie aquifer; 

(c) Not more than ten percent for water pollution control activities that 
protect freshwater lakes and rivers including but not limited to Lake Chelan and 
the Yakima and Columbia rivers; 

(d) Not more than ten percent for activities that control nonpoint source 
water pollution; 

(e) Ten percent and such sums as may be remaining from the categories 
specified in (a) through (d) of this subsection for water pollution control 
activities or facilities as determined by the department. However, for fiscal year 


1995, the department shall give priority consideration under this subsection (2)(e) 
to those eligible projects which assist local governments in establishing on-site 
septic system technical assistance programs to inform owners of the benefits of 
proper operation and maintenance of such systems. No part of such sums 
provided for septic system technical assistance may be used by a local 
government to support inspection of systems or for the enforcement of regulatory 
requirements regarding on-site septic systems. 
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(3) In determining compliance schedules for the greatest reasonable 
reduction of combined sewer overflows, the department shall consider the 
amount of grant or loan moneys available to assist local governments in the 
planning, design, acquisition, construction, and improvement of combined sewer 
overflow facilities, 

(4) The department shall develop and implement a strategy for increasing 
the percentage of loans from the centennial clean water program. 

(5) No later than December 1, 1993, the department of ecology shall provide 
to the appropriate committees of the legislature an implementation plan for 
making administrative efficiencies and service improvements to the grant and 
loan programs currently administered by the department. The plan shall include 
but not be limited to actions which: (a) Simplify application and funding cycle 
procedures; (b) eliminate duplicative oversight functions; (c) consolidate planning 
requirements as appropriate to be consistent with the growth management act; (d) 
reduce state and local administrative costs; (e) encourage demand management 
strategies; and (f) develop watershed or regional mechanisms for solving as 
completely as possible a community’s environmental needs through coordinated 
cross program prioritization and administration of funding programs. The plan 
shall identify actions which the department has taken to implement administrative 
efficiencies and service improvements to the grant and loan programs. At the 
same time the implementation plan is submitted to the legislature, the department 
shall provide recommendations for any statutory changes that are needed to 
implement the plan. Recommendations may include a new method for 
distributing water quality account money after the current statutory allocation 
formula expires. 


Reappropriation: 
Water Quality Acct ........... $ ((87,820,000)) 
74,149,085 

Appropriation: 

Water Quality Acct ........... $ 63,899,000 
Prior Biennia (Expenditures) ..... $ 183,982,825 
Future Biennia (Projected Costs) .. $. 305,676,000 
TOTAL Ses ein бн нуз $  ((645375825)) 
627,706,910 


Sec. 47. 1993 sp.s. c 22 s 408 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF ECOLOGY 
Water pollution control facility loans (90-2-002) 


Reappropriation: 
Water Pollution Cont Rev 
Fund—State ............ $ ((43,044,335)) 
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13,302,561 
Water Pollution Cont Rev 
Fund—Federal .......... $ ((65,206,025)) 
64,947,799 
Subtotal Reappropriation .... $ 78,250,360 
Appropriation: | 

Water Pollution Cont Rev Fund— 
State se i. visis e se vns $ ((19,961,601)) 
20,239,532 
Water Pollution Cont—Federal .. $ ((28;689;866)) 
69,902,955 
Subtotal Appropriation ..... $  ((0865H462) 
90,142,487 
Prior Biennia (Expenditures) ..... $ 54,871,279 
Future Biennia (Projected Costs) .. $ 283,370,816 
TOTAL. iege $ (645443,924) 
506,634,942 


Sec. 48. 1993 sp.s. с 22 s 423 (uncodified) is amended to read as follows: 
FOR THE STATE PARKS AND RECREATION COMMISSION 
Westhaven: Comfort station and parking construction (89-2-119) 


The appropriation in this section is subject to the conditions and limitations 
of section 1017(2) (a) and (b) of this act. 


Reappropriation: 
St Bldg Constr Acct ............ .. $ ((314349)) 
45,116 
Prior Biennia (Expenditures) ......... $  (($5:448)) 
281,681 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL; 3 nieve nien $ ((396;797)) 
326,797 


Sec. 49. 1993 sp.s. с 22 5 427 (uncodified) is amended to read as follows: 


FOR THE STATE PARKS AND RECREATION COMMISSION 
Fort Worden: Rebuild boat launch (37-5 135) 


аваа аа sic асы). 1 If "he ЕЕ funded Кош the 
reappropriation in this section are not substantially complete by November 1, 
1994, the reappropriation shall lapse. 


Reappropriation: 
ORA—State .............. Eas ars $ 275,219 
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Prior Biennia (Expenditures) ......... $ 13,639 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL. 3 60.83 seek CELA $ 288,858 


Sec. 50. 1993 sp.s. c 22 s 428 (uncodified) is amended to read as follows: 


FOR THE STATE PARKS AND RECREATION COMMISSION 

Larrabee Misco (89- 25) 

(CH a B à H H а 
бранеа а аа ора )) If the нен funded 1 itom ihe 
reappropriations in this section are not substantially complete by October 1, 
1994, the reappropriations shall lapse. 

Reappropriation: 


St Bldg Constr Acct .............. $ 275,000 
ORA—((State)) Federal ............ $ 140,540 
Subtotal Reappropriation ........ $ 415,540 
Prior Biennia (Expenditures) ......... $ 65,350 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL кезуу шеке RE $ 480,890 


Sec. 51. 1993 sp.s. c 22 s 430 (uncodified) is amended to read as follows: 
FOR THE STATE PARKS AND RECREATION COMMISSION 
Fort авы! initial development Rer Hs) 


(а iions-onddimitot 
of-setion 101742) e-ond- Go o thio act) If the reaporopriatiói in this section 
is not expended by June 30, 1995, it shall lapse. 


Reappropriation: 
St Bldg Constr Acct ............ s. $ 232,813 
Prior Biennia (Expenditures) ......... $ 26,774 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL с. у. озш us $ 259,587 


Sec. 52. 1993 sp.s. c 22 s 431 (uncodified) is amended to read as follows: 
FOR THE STATE PARKS AND RECREATION COMMISSION 
Ocean beach access (89-5-120) 
Reappropriation: 


( 


Prior Biennia (Expenditures) ......... $ 27,191 
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Future Biennia (Projected Costs) ...... $ 0 
TOTALS ania snare mega $ ((563;386)) 
277,191 


Sec. 53. 1993 ѕр.5. с 22 5 432 (uncodified) is amended to read as follows: 


FOR THE STATE PARKS AND RECREATION COMMISSION 
Spokane Centennial Trail ace 160): 


of- section -101942)-(a)-and-(o)-of-thie-aet)) I If the projects funded Коп the 
reappropriation in this section are not substantially complete by October 1, 1994, 
the reappropriation shall lapse. 


Reappropriation: 
St Bldg Constr Acct .............. $ 223,507 
Prior Biennia (Expenditures) ......... $ 3,456 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL... ye Rs $ 226,963 


Sec. 54. 1993 sp.s. c 22 s 460 (uncodified) is amended to read as follows: 


FOR THE STATE PARKS AND RECREATION COMMISSION 
Timberland purchases and common school purchases (94-2-001) 


This reappropriation is provided solely and expressly to reimburse the 
department of natural resources for administrative expenses incurred for the 
replacement of timberland and common school lands. 


Reappropriation: 
(CErust-Eand-Purehase-Aeet)) 
St Bldg Constr Acct .............. $ 750,000 
Prior Biennia (Expenditures) ......... $ 49,250,000 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL 2 v aa $ 50,000,000 


NEW SECTION. Sec. 55. A new section is added to 1993 sp.s. c 22 to 
read as follows: 
FOR THE STATE PARKS AND RECREATION COMMISSION 

Iron Horse trail acquisition (95-2-000) 


This appropriation is provided as matching funds for a grant from the federal 
intermodel [intermodal] surface transportation efficiency act. 


Appropriation: 
St Bldg Constr Acct ........... s. $ 70,000 
Prior Biennia (Expenditures) ......... $ 0 
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TOTALE 5 3t duces ene $ 70,000 
Sec. 56. 1993 sp.s. c 22 s 459 (uncodified) is amended to read as follows: 
FOR SPECIAL LAND PURCHASES AND COMMON SCHOOL CON- 


STRUCTION 
Special land purchases and common school construction (94-2-000) 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1)(a) $((22,424,000)) 12,424,000 of the total appropriation is provided to the 
state parks and recreation commission. These funds and $15,000,000 of the state 
general fund appropriated to the state parks and recreation. commission 
("commission") in Substitute Senate Bill No. 6244 are provided ((te-the-state 


7))) solely to acquire the following 
trust lands that have been identified by the department of natural resources and 
the commission as appropriate for state park use: 

(i) Squak mountain, King county; 

(ii) Miller peninsula, Clallam county; 

(iii) Hoko river, Clallam county; 

(iv) Cascade island, Skagit county; 

(v) ((Sieykomish-river-5nohomish-eeunty; 

€vi))) Leadbetter point, Pacific county; 

((€¥#))) (vi) Square lake, Kitsap county; 
((€+#)) (vii) Iron Horse/Ragner, King county((s 


fix} Rebe-gerge; Snehemish-eounty)). 
(b) Acquisitions authorized in (a) of this subsection shall be made in priority 


order, as determined by the commission in consultation with the department of 
natural resources. 


(c) The commission shall provide a $250,000 matching grant to a local 
government to acquire property including the Robe gorge tunnel trail for use as 
a park if such local government agrees to assume all obligation to maintain the 
above referenced property as a park. This authority is provided in lieu of 
acquisition of the property listed in section 459 (1)(а)(іх), chapter 22, Laws of 


1993 sp. sess. 
(d) $4,975,000 of the total appropriation is provided to the department of 


wildlife solely to acquire the following trust lands that have been identified by 
the department of natural resources and the department of wildlife as appropriate 
for wildlife habitat: 

(i) Cabin creek, Kittitas county; 

(ii) Riffe lake, Lewis county; 

(iii) Divide ridge, Yakima county. 

((d3)) (e) $17,953,000 of the total appropriation is provided to the 
department of natural resources solely to acquire the following prioritized list of 
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trust lands appropriate for natural area preserve, natural resource conservation 
area, and/or recreation use: 

(i) Mount Pilchuck, Snohomish county; 

(ii) Mt. Si, King county. 

(2) Lands acquired under this section shall be transferred in fee simple. 
Timber on these lands shall be commercially unsuitable for harvest due to 
economic considerations, good forest practices, or other interests of the state. 


The state parks and recreation commission, the state wildlife commission, 
and the commissioner of public lands shall consider operational costs and 
impacts of acquiring the lands listed in subsection (1) of this section. Efforts 
shall be made to minimize the operational impacts through public-private 
partnerships, interlocal agreements or other mechanism: while carrying out the 
objectives of this section, provided that the aggregate ratio of revenues to the 
common school construction fund is maintained. Application to the board of 
natural resources for transfer of these properties from trustland status shall be 
made based on these considerations. 

On December 31, 1994, the state treasurer shall transfer remaining 
unencumbered funds from this appropriation to the common school construction 
fund and the appropriation in this section shall be reduced by an equivalent 


amount. 

(3) Property transferred under this section shall be appraised and transferred 
at fair market value. The proceeds from the value of the timber transferred shall 
be deposited by the department of natural resources in the same manner as 
timber revenues from other common school trust lands. No deduction may be 
made for the resource management cost account under RCW 79.64.040. The 
proceeds from the value of the land transferred shall be used by the department 
of natural resources to acquire real property of equal value to be managed as 
common school trust land. 

(4) The proceeds from the value of the land transferred under this section 
shall be deposited in the park land trust revolving account to be utilized by the 
department of natural resources for the exclusive purpose of acquiring replace- 
ment common school trust land. 

(5) The department of natural resources shall attempt to maintain an 
aggregate ratio of 85:15 timber-to-land value in these transactions. 

(6) Intergrant exchanges between common school and noncommon school 
trust lands of equal value may occur if the noncommon school trust land meets 
the criteria established by the commission and the departments of natural 
resources and wildlife for selection of sites and if the exchange is in the interest 
of both trusts. 

(7) Lands and timber purchased under subsection (1)(d) of this section shall 
be managed under chapter 79.68, 79.70, or 79.71 RCW as determined by the 
department of natural resources. 

(8) The state parks and recreation commission shall identify appropriate sites 
for a new marine state park in south Puget Sound as an alternative to the 
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Squaxin Island state park or may enter into agreements which will provide 
permanent public access to Squaxin Island state park. Moneys provided under 
subsection (1)(a) of this section may be expended for these purposes pursuant to 
subsections (2) through (6) of this section. 

(9) The board of natural resources shall develop a process for identifying 
trust lands suitable for transfer from trust status to other state or local public 
ownership for the benefit of the common schools. 


Appropriation: 
St Bldg Constr Acct .......... $ ((45,798,000)) 
30,798,000 
Aquatic Lands Асс{........... $ 4,554,000 
Subtotal Appropriation ..... $ ((5$0:352.000)) 
35,352,000 
Prior Biennia (Expenditures) ..... $ 0 
Future Biennia (Projected Costs) .. $ 0 
TOTAL ............ $ ((80:252,000)) 
35,352,000 


Sec. 57. 1993 sp.s. c 22 s 462 (uncodified) is amended to read as follows: 
FOR THE INTERAGENCY COMMITTEE FOR OUTDOOR RECRE- 


ATION 
Washington wildlife and recreation program (90-5-002) 


Reappropriation: 
ORA—State ................ $ ((4;265,227)) 
2,286,674 
Habitat Conservation Acct ..... $ (05426,962)) 
5,456,123 
Subtotal Reappropriation .... $ ((2;692,489)) 
7,742,797 

Appropriation: 

Habitat Conservation Acct ..... $ 2,345,553 
Prior Biennia (Expenditures) ..... $ (32,425,345) 
27,374,737 
Future Biennia (Projected Costs) .. $ 0 
TOTAL mmm $ ((337H-5,534)) 
37,463,087 


Sec. 58. 1993 sp.s. c 22 s 463 (uncodified) is amended to read as follows: 
FOR THE INTERAGENCY COMMITTEE FOR OUTDOOR RECRE- 
ATION 
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Grants to public agencies (92-2-001) 


Reappropriation: 
St Bldg Constr Acct .......... $ ((6;048;754)) 
7,083,959 
ORA—Federal ............ $ ((200,000)) 
1,643,644 
ORA—State ................ $ ((3,7315,970)) 
4,389,456 
Firearms Range Acct ......... $ 136,892 
Subtotal Reappropriation .... $ ((10,6015616)) 
13,253,951 
Prior Biennia (Expenditures) ..... $ ((5;979,436)) 
3,326,801 
Future Biennia (Projected Costs) .. $ 0 
TOTAL ........ s.s. $ 16,580,752 


Sec. 59. 1993 sp.s. c 22 s 466 (uncodified) is amended to read as follows: 
FOR THE INTERAGENCY COMMITTEE FOR OUTDOOR RECRE- 


ATION 
Grants to public agencies (94-3-001) (94-3-005) 
Appropriation: 
ORA—Federal .............. $ ((35090,000)) 
984,000 
ORA—State ................ $ 5,653,614 
Subtotal Appropriation ..... $ ((6,653;644)) 
6,637,614 
Prior Biennia (Expenditures) ..... $ 0 
Future Biennia (Projected Costs) .. $ 0 
TOTAL ............ $ ((6;653;64+4)) 
6,637,614 


NEW SECTION. Sec. 60. A new section is added to 1993 sp.s. c 22 to 


read as follows: 
FOR THE INTERAGENCY COMMITTEE FOR OUTDOOR RECRE- 


ATION 
Grants to public agencies: Restore lapsed appropriation (94-3-006) 


Appropriation: 
St Bldg Constr Acct ........... Ls. $ 443,251 
ORA—State .................... $ 2,296,274 
Subtotal Appropriation ......... $ 2,739,525 
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Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
ТОТАШ (s SES $ 2,739,525 


Sec. 61. 1993 sp.s. c 22 s 468 (uncodified) is amended to read as follows: 
FOR THE INTERAGENCY COMMITTEE FOR OUTDOOR RECRE- 


ATION 
NOVA projects (94-3-004) 


This appropriation is in addition to the funding distribution under section 
469, chapter 22, Laws of 1993 sp. sess. and shall be distributed as follows: 
$3,297,600 to the ORV recreation facilities program; $1,199,200 to the ORV 
education, information, and law enforcement programs; and $499,200 to the 
nonhighway road recreation facilities. 


Appropriation: 
ORA—State .................... $ 4,996,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 25,500,000 
TOTAL жиз RP SE $ 30,496,000 


Sec. 62. 1993 sp.s. c 22 s 469 (uncodified) is amended to read as follows: 
FOR THE INTERAGENCY COMMITTEE FOR OUTDOOR RECRE- 


ATION 
Washington wildlife and recreation program (94-5-002) 


(1) $32,500,000 of the state building construction account appropriation in 
this section shall be deposited into and is hereby appropriated from the habitat 
conservation account for the Washington wildlife and recreation program as 
established under chapter 43.98A RCW. $28,025,800 of the state building 
construction account appropriation and all of the aquatic lands enhancement 
account appropriation shall be deposited into and is hereby appropriated from the 
state outdoor recreation account for the Washington wildlife and recreation 
program as established under chapter 43.98A RCW. 

(2) $1,000,000 of the outdoor recreation account appropriation shall be 
expended for nonhighway projects ае oer AE 

8). 

(3) $1,000,000 of the outdoor recreation account appropriation shall be 
expended for marine recreation and water access projects and shall be part of the 
distribution of RCW 43.99.080(2). 

(4) $2,028,000 of the outdoor recreation account appropriation shall be 
expended for marine recreation and water access projects and shall be part of the 
distribution of RCW 43.99.080(1). 
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(5) AII land acquired by a state agency with moneys from this appropriation 
shall comply with class A, B, and C weed control provisions of chapter 17.10 
RCW. 

(6) The following projects are deleted from the approved list of projects 
established under chapter 43.98A RCW: ((€a))) That portion of mule deer winter 
range (project number 92-638A) other than mule deer migration corridors in the 
Methow Valley. 


(7) The legislature hereby approves, without exception, the governor's 


approved project list for fiscal year 1995 submitted to the legislature in January 
1994. 


Appropriation: 

St Bldg Constr Acct .............. $ 60,525,800 
ORA—State .................... $ 4,028,200 
Aquatic Lands Асс!{............... $ 446,000 
Subtotal Appropriation ......... $ 65,000,000 

Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 200,000,000 
TOTAL. we Eeisuixa $ 265,000,000 


NEW SECTION. Sec. 63. A new section is added to 1993 sp.s. c 22 to 
read as follows: 


FOR THE INTERAGENCY COMMITTEE FOR OUTDOOR RECRE- 


ATION 
Mount Spokane trail development (95-2-006) 
Appropriation: 
ORA—Federal .................. $ 125,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL ies eres $ 125,000 


Sec. 64. 1993 sp.s. c 22 s 474 (uncodified) is amended to read as follows: 


FOR THE STATE CONSERVATION COMMISSION 


Water quality account projects: Provides grants to local conservation 
districts for resource conservation projects (90-2-001) 


The appropriations in this section are subject to the following conditions and 
limitations: $3,000,000 is provided solely for technical assistance and grants for 
dairy waste management and facility planning and implementation. 

Reappropriation: 
Water Quality Acct—State ..... $ ((348,652)) 
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Appropriation: 
Water Quality Acct—State ..... $ 5,224,000 


Prior Biennia (Expenditures) ..... $ ((4,794,348)) 


Future Biennia (Projected Costs) .. $ 9,120,000 

TOTAL кед. eem $ ((43;484,068)) 

16,484,000 

Sec. 65. 1993 sp.s. c 22 s 475 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF FISHERIES 
Towhead Island public access renovation (86-3-028) 
(cn iatiomimhi РЕСУЛ | " Himitati 


ef-seetion 101728} -and-(b)-ofthis-aet)) If the reappropriation in this section 
is not expended by June 30, 1995, it shall lapse. 


Reappropriation: 
ORA-—State. si oclo квз, $ 190,000 
Prior Biennia (Expenditures) ......... $ 21,000 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL ats $ 211,000 


Sec. 66. 1993 sp.s. c 22 s 476 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF FISHERIES 
Эше access dud 5. em) 


of section 1017} Ge -and-b-of-thie-tet) If If the reanprüpriation in this section 
is not expended by June 30, 1995, it shall lapse. 


Reappropriation: 
St Bldg Constr Acct .............. $ 400,000 
Prior Biennia (Expenditures) ......... $ 671,946 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL ааа $ 1,071,946 


Sec. 67. 1993 sp.s. c 22 s 477 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF FISHERIES 


Ilwaco boat access expansion (90-2-023) 


(CEhe-appropriationcin-this-seetior-is-subjeet4e-the-eonditions-and-limitatiens 
e£seetion-d101702)-(a)-and-(b)-eFAhis-net-)) If the reappropriation in this section 
is not expended by June 30, 1995, it shall lapse. 


Reappropriation: 
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ORA—State .................... $ 300,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL „аьаа $ 300,000 


NEW SECTION. Sec. 68. А new section is added to 1993 sp.s. с 22 to 
read as follows: 


FOR THE DEPARTMENT OF FISHERIES 


Puget Sound recreational salmon and marine fish enhancement 
program: Acquire sites for and construct two rearing ponds (94-2-015) 


Appropriation: 
Recreation Fish Enhancement—State .. $ 300,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL ied ше Sess айка $ 300,000 


Sec. 69. 1993 sp.s. с 22 s 507 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF WILDLIFE 
Fishing access area redevelopment (94-1-003) 


(( 


i i :)) If the reappropriation in this section 
is not expended by June 30, 1995, it shall lapse. 
Reappropriation: 
Wildlife Acct—Federal ........ $ 107,000 
ORA—State ................ $ 959,000 
Subtotal Reappropriation .... $ 1,066,000 
Appropriation: 
ORA—State ................ $ ((887-000)) 
126,000 
Wildlife Acct—Federal ........ $ 500,000 
Subtotal Appropriation ..... $ ((287,009)) 
626,000 
Prior Biennia (Expenditures) ..... $ 1,456,000 
Future Biennia (Projected Costs) .. $ 7,333,400 
TOTAL о; $ ((40;+76;400)) 
10,481,400 


Sec. 70. 1993 sp.s. c 22 s 518 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF WILDLIFE 
Grandy Creek hatchery (92-5-024) 
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Expenditure of the appropriation in this section is contingent on an in-kind 
match of dollars or services from nonstate sources equal to at least $200,000. 
No additional funds may be spent after the effective date of this act until the 
department has completed the study required under section 508, chapter 22, Laws 
of 1993 sp. sess. Furthermore, expenditures made from this appropriation shall 
be for a facility which is operated in conformance with the department's genetic 
stocking model, wild salmonid policy, and steelhead management plan. 


Reappropriation: 
St Bldg Constr Acct .............. $ 4,500,000 
Prior Biennia (Expenditures) ......... $ 184,166 
Future Biennia (Projected Costs) ...... $ 0 
TOTALE... mes $ 4,684,166 


Sec. 71. 1993 sp.s. c 22 s 519 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF WILDLIFE 


((Gleyd—Seeps)) Warm Water Fish ((Hatehery)) Facility: For the 


purchase and development of ((the)) property in eastern or central Washington 
by the Department of Wildlife 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The department shall give highest priority to purchasing the Gloyd Seeps 
fish hatchery. However, if it is not economically feasible to do so, the 
department may purchase and develop alternative property in the eastern or 
central Washington area; 

(2) The appropriation from the wildlife-state account is provided solely for 
a joint venture for a warm water fish facility on the Hanford Reservation; and 

(3) The appropriations in this section shall not be expended for the purchase 
of property until the Department of Wildlife has made a determination that: 

((69)) (a) The water rights to the property being transferred to the 
Department of Wildlife, as part of the purchase agreement, are sufficient to 
operate the hatchery; and 

((€2})) (b) The operation of a warm water fish hatchery on the property is 
feasible. 


Appropriation: 
St Bldg Constr Acct .......... $ (05870,000)) 
1,262,000 
Wildlife Acct—State .......... $ 38,000 
Subtotal Appropriation ..... $ 1,300,000 
Prior Biennia (Expenditures) ..... $ 0 
Future Biennia (Projected Costs) .. $ 0 
TOTAL: рох $ ((44878;000)) 
1,300,000 
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Sec. 72. 1993 sp.s. c 22 s 603 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF (CFRANSPORTATION)) WILDLIFE 
Funds to continue Mt. St. Helens recovery program (87-1-001) 


((Reapprepriatien)) Appropriation: 


St Bldg Constr Acct .............. $ 370,000 
Prior Biennia (Expenditures) ......... $ 5,579,161 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL а Ы аа $ 5,949,161 


Sec. 73. 1993 sp.s. c 22 s 515 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF WILDLIFE 
Regional office construction (94-2-010) 


Appropriation: 
Wildlife Acct—State .............. $ ((438,000)) 
100,000 
St Bldg Constr Acct .............. $ 38,000 
Subtotal Appropriation ......... $ 138,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL... yen $ 138,000 
PART 4 
EDUCATION 


Sec. 74. 1993 sp.s. c 22 s 708 (uncodified) is amended to read as follows: 


FOR THE STATE BOARD OF EDUCATION 
Common schools: Design and construction (94-2-001) 


The appropriations in this subsection are subject to the following conditions 
and limitations: 

(1) Not more than $106,000,000 ((ef)) from this appropriation and the 
appropriation for common school construction in Substitute Senate Bill No. 6244 
combined may be obligated in fiscal year 1994 for school district project design 
and construction. 

(2) A maximum of $1,250,000 may be expended for direct costs of state 
administration of school construction funding. 

(3) A maximum of $630,000 may be expended for three full-time equivalent 
field staff with construction or architectural experience to assist in evaluation of 
project requests and reviewing information reported by school distiicts and 
certifying the building condition data submitted by school districts. 
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(4) A maximum of $75,000 is provided solely for development of an 
automated state inventory and facility condition management database. This 
database shall utilize information obtained through implementation of the new 
priority system developed in the 1991-93 biennium and periodic updating. 

(5) Projects approved for state assistance by the state board after the 
effective date of this section, in which new construction will be in lieu of 
modernization of an existing instructional facility or space, shall receive state 
assistance only if the district certifies that the existing facility or space will not 
be used for instructional purposes, and that the facility or space will be ineligible 
for any future state financial assistance. Further, if the district does return the 
facility or space to instructional purposes, the district shall become ineligible for 
state construction financial assistance for a period of at least five years as 
determined by the state board of education. The state board shall adopt 
regulations to implement this subsection. 

Appropriation: 
Common School Constr Fund ... $  ((233,179,000)) 
180,879,000 
St Bldg Constr Acct .......... $ ((4;824,000)) 
. 41,821,000 
Subtotal Appropriation ..... $  ((228,000,000)) 
222,700,000 


Prior Biennia (Expenditures) ..... $ 0 
Future Biennia (Projected Costs) .. $ 0 


TOTAL 2.99 v3 $  ((238,000,000)) 
222,700,000 


Sec. 75. 1993 sp.s. c 22 s 731 (uncodified) is amended to read as follows: 
FOR THE UNIVERSITY OF WASHINGTON 
Parrington Hall exterior and seismic repair (92-3-018) 


The appropriation in this section shall not be expended until the capital 


project review requirements of section 1015, chapter 22, Laws of 1993 sp. sess. 
have been met. 


Reappropriation: 
UW Bldg Acct .............. $ ((15675,000)) 
1,646,126 

Appropriation: 

UW Bldg Acct .............. $ 3,513,499 
Prior Biennia (Expenditures) ..... $ ((80,000)) 
112,875 
Future Biennia (Projected Costs) .. $ 0 
TOTAL sod eek ye $ ((4:759,000)) 
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5,272,500 


Sec. 76. 1993 sp.s. c 22 s 733 (uncodified) is amended to read as follows: 


FOR THE UNIVERSITY OF WASHINGTON 
Denny Hall exterior repair (92-3-020) 


Reappropriation: 
UW Bldg Acct .............. $ ((4;550,000)) 
2,868 
Prior Biennia (Expenditures) ..... $ 835,508 
Future Biennia (Projected Costs) .. $ 0 
TOTAL prcsi sieves bs $ ((2:385,508)) 
838,376 


Sec. 77. 1993 sp.s. c 22 s 745 (uncodified) is amended to read as follows: 
FOR THE UNIVERSITY OF WASHINGTON 
((Braneh-eampuses-(94-2-500))) Tacoma branch campus (94-2-500) 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) No money from this appropriation may be expended that would be 
inconsistent with the recommendations of the higher education coordinating 
board. 

(2) The appropriation in this section shall not be expended until the capital 
project review requirements of section 1015 of this act and the allotment 
requirements of section 1016 of this act have been met. 


Bethell-branel-eampus—Fhe-remaining-$20:0982-220-5-previded-fer-the-Taeoma 
braneh-eampus:)) 
Reappropriation: 
St Bldg Constr Acct .......... $ 8,741,680 
Appropriation: 
St Bldg Constr Acct .......... $ ((53;983;320)) 
30,983,320 
Prior Biennia (Expenditures) ..... $ 0 
Future Biennia (Projected Costs) .. $  ((106,000,009)) 
0 
TOTAL cse $  ((468,725,000)) 
39,725,000 


NEW SECTION. Sec. 78. A new section is added to 1993 sp.s. c 22 to 


read as follows: 
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FOR THE UNIVERSITY OF WASHINGTON 
Bothell branch campus 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) No money from this appropriation may be expended that would be 
inconsistent with the recommendations of the higher education coordinating 
board. 

(2) The purpose of this appropriation is to provide expenditure authority for 
previously incurred expenses. 


Appropriation: 
UW Bldg Acct .................. $ 2,290,000 
Prior Biennia (Expenditures) ......... $ 4,463,419 
Future Biennia (Projected Costs) ...... $ 0 


TOTAL шиж» ый ЫКЫ» $ 6,753419 


Sec. 79. 1993 sp.s. c 22 s 757 (uncodified) is amended to read as follows: 


FOR WASHINGTON STATE UNIVERSITY 


Veterinary teaching hospital construction: To construct, equip, and 
furnish a new teaching hospital for the department of veterinary medicine and 
surgery (92-2-013) 


The ((reapprepriatien)) appropriation in this section shall not be expended 
until the capital project review requirements of section 1015 of this act have been 


met. 


Reappropriation: 
St Bldg Constr Acct .......... $ 32,310 
H Ed Reimb Constr Acct ..... .$ 24,947,571 
Subtotal Reappropriation .... $ 24,979,881 

Appropriation: 

St Bldg Constr Acct .......... $ 7,110,500 
Prior Biennia (Expenditures) ..... $ 2,430,703 
Future Biennia (Projected Costs) .. $ 0 
TOTAL da eei ан $ ((27,442,894)) 


34,521,084 
NEW SECTION. Sec. 80. A new section is added to 1993 sp.s. c 22 to 


read as follows: 


FOR EASTERN WASHINGTON UNIVERSITY 
Infrastructure project savings (94-1-999) 
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Projects which are completed in accordance with section 1014, chapter 22, 
Laws of 1993 sp.s. that have been reviewed by the office of financial manage- 
ment may have their remaining funds transferred to this project for the following 
purposes: (1) Road and sidewalk repair; (2) roof repair; (3) electrical system 
repair; (4) steam and utility distribution system repair; (5) plumbing system 
repair; (6) heating, ventilation, and air conditioning repairs; and (7) emergency 
repairs due to natural disasters or accidents. 

A report of any transfer effected under this section shall be filed with the 
legislative fiscal committees of the senate and house of representatives by the 
director of financial management. 


Appropriation: 
St Bldg Constr Acct .............. $ 1 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL (552 eu E har $ 1 


Sec. 81. 1993 sp.s. c 22 s 791 (uncodified) is amended to read as follows: 


FOR EASTERN WASHINGTON UNIVERSITY 
Telecommunications: Cable replacement (90-2-004) 


Reappropriation: 
St Bldg Constr Acct .......... .... $ 1,400,000 
EWU Cap Proj Acct ........ were 9 97,000 
Subtotal Reappropriation ........ $ 1,497,000 

Appropriation: 

EWU Cap Proj Асс{.............. $ 1,000,000 
Prior Biennia (Expenditures) ......... $ 1,087,392 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL e ра $ 3,584392 


Sec. 82. 1993 sp.s. c 22 s 808 (uncodified) is amended to read as follows: 


FOR CENTRAL WASHINGTON UNIVERSITY 
Psychology animal research facility (90-1-060) 


Reappropriation: 

St Bldg Constr Acct .............. $ 80,000 
Appropriation: 

CWU Cap Proj Ассі.............. $ 200,000 
Prior Biennia (Expenditures) ......... $ ((43620,000)) 
1,935,848 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL. 0 ie ыд. жик $ ((4-290;900)) 
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2,215,848 
Sec. 83. 1993 sp.s. c 22 s 813 (uncodified) is amended to read as follows: 
FOR CENTRAL WASHINGTON UNIVERSITY 
Barge Hall remodel (92-2-001) 


The appropriation in this section shall not be expended until the capital 
project review requirements of section 1015 of this act have been met. 


Reappropriation: 

St Bldg Constr Acct .......... $ ((2,550,000)) 
2,425,000 

Prior Biennia (Expenditures) ..... $ ((9,034,976)) 
9,598,398 

Future Biennia (Projected Costs) .. $ 0 
TOTAL зодан $ ((44;584,976)) 

12,023,398 


NEW SECTION. Sec. 84. A new section is added to 1993 sp.s. c 22 to 


read as follows: 


FOR CENTRAL WASHINGTON UNIVERSITY 
Infrastructure project savings (94-1-999) 


Projects which are completed in accordance with section 1014, chapter 22, 
Laws of 1993 sp.s. that have been reviewed by the office of financial manage- 
ment may have their remaining funds transferred to this project for the following 
purposes: (1) Road and sidewalk repair; (2) roof repair; (3) electrical system 
repair; (4) steam and utility distribution system repair; (5) plumbing system 
repair; (6) heating, ventilation, and air conditioning repairs; and (7) emergency 
repairs due to natural disasters or accidents. 

A report of any transfer effected under this section shall be filed with the 
legislative fiscal committees of the senate and house of representatives by the 
director of financial management. 


Appropriation: 
St Bldg Constr Acct .............. $ 1 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL eies EEEEÉ $ 1 


NEW SECTION. Sec. 85. A new section is added to 1993 sp.s. c 22 to 


read as follows: 


FOR CENTRAL WASHINGTON UNIVERSITY 
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Hertz Hall Structural Repairs (94-1-012) 


Appropriation: 
St Bldg Constr Acct .............. $ 125,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 


TOTAL. аа ie $ 125,000 
NEW SECTION. Sec. 86. A new section is added to 1993 sp.s. c 22 to 


read as follows: 


FOR WESTERN WASHINGTON UNIVERSITY 
Infrastructure project savings (94-1-999) 


Projects which are completed in accordance with section 1014, chapter 22, 
Laws of 1993 sp.s. that have been reviewed by the office of financial manage- 
ment may have their remaining funds transferred to this project for the following 
purposes: (1) Road and sidewalk repair; (2) roof repair; (3) electrical system 
repair; (4) steam and utility distribution system repair; (5) plumbing system 
repair; (6) heating, ventilation, and air conditioning repairs; and (7) emergency 
repairs due to natural disasters or accidents. 

A report of any transfer effected under this section shall be filed with the 
legislative fiscal committees of the senate and house of representatives by the 
director of financial management. 


Appropriation: 
St Bldg Constr Acct ....... TUUM 1 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL a еа узу барадай $ 1 


NEW SECTION. Sec. 87. A new section is added to 1993 sp.s. c 22 to 
read as follows: | 
FOR THE WASHINGTON STATE HISTORICAL SOCIETY 

Capital Museum boiler replacement (94-1-003) 


Appropriation: 
St Bldg Constr Acct .............. $ 14,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 


TOTAL. ESSEN $ 14,000 
NEW SECTION. Sec. 88. A new section is added to 1993 sp.s. c 22 to 


read as follows: 
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FOR THE EASTERN WASHINGTON STATE HISTORICAL SOCIETY 
Campbell House restoration (86-1-002) 


Reappropriation: 
St Bldg Constr Acct .............. $ 130,500 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL ize ghee: $ 130,500 


NEW SECTION. Sec. 89. A new section is added to 1993 sp.s. c 22 to 


read as follows: 


FOR THE EASTERN WASHINGTON STATE HISTORICAL SOCIETY 
Cheney Cowles Museum: Emergency roof repair (94-1-001) 


Appropriation: 
St Bldg Constr Acct .............. $ 20,800 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL i425 ase son ees ice $ 20,800 
PART 5 
MISCELLANEOUS 


Sec. 90. 1993 sp.s. c 22 s 1002 (uncodified) is amended to read as follows: 

ACQUISITION OF PROPERTIES AND FACILITIES THROUGH 
FINANCIAL CONTRACTS. The following agencies may enter into financial 
contracts, paid for from operating revenues, for the purposes indicated and in not 
more than the principal amounts indicated, plus financing expenses and required 
reserves pursuant to chapter 39.94 RCW. When securing properties under this 
section, agencies shall use the most economical financial contract option 
available, including long-term leases, lease-purchase agreements, lease- 
development with option to purchase agreements, or financial contracts using 
certificates of participation. The director of general administration shall ensure 
that the clustering of state facilities and the collocation and consolidation of state 
agencies takes place where such configurations are economical and consistent 
with agency space needs. Agencies shall assist the department of general 
administration with facility collocation and consolidation efforts. 

(1) Department of social and health services: 

(a) Lease-develop with option to purchase or lease-purchase a new West 
Seattle customer service office to combine staff currently housed in three 
locations for $6,000,000. The department of social and health services and the 
employment security department shall evaluate collocation in this facility; 
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(b) Lease-develop the remodeling and expansion of the Mt. Vernon 
multiservice center for $3,000,000; 

(c) Enter into a long-term lease with option to purchase the existing facility 
used by the office of revenue collections in Olympia for $11,000,000; 

(d) Lease-develop with option to purchase or lease-purchase expanded office 
space for the office of revenue collections in Olympia for $11,000,000; 

(e) Lease-develop with option to purchase or lease-purchase space for 
consolidation of Thurston county service delivery programs for $13,000,000. 
The department of social and health services and the employment security 
department shall evaluate collocation in this facility. The department shall follow 
the established office of financial management predesign process and receive 
approval from the office of financial management before initiating design of the 
project; and 

(f) Lease-develop with option to purchase or lease-purchase space for 
consolidation of department programs in south Grays Harbor county for 
$1,800,000. The department shall consider collocation with other state agencies 
in this facility. 

(2) Department of ecology: Lease-purchase the eastern regional office 
facility currently leased by the department for $2,300,000. 

(3) Department of general administration: 

(a) Lease-purchase and upgrade an existing building, and purchase adjacent 
property and develop a new building in Yakima for a state government service 
center for $24,800,000; 

(b) Lease-purchase the 9th and Columbia, 13th and Jefferson, and Capital 
Plaza buildings in Olympia for $11,100,000. The department shall prepare an 
engineering evaluation, cost-benefit study, and life-cycle cost analysis reviewing 
the maintenance, utility, and future renovation costs for each building. The 
authority to acquire the buildings is contingent on approval of these studies by 
the office of financial management; and 

(c) Refinance and upgrade the 600 Franklin street building in Olympia for 
$527,000. 

(4) Department of corrections: 

(a) Lease-purchase property from the department of natural resources at the 
Cedar Creek, Indian Ridge, Larch, and Olympic correctional centers for 
$1,000,000; 

(b) Lease-develop with option to purchase or lease-purchase 296 work 
release beds in facilities located throughout the state for $9,898,758. 

(5) Western Washington University: Lease-purchase property adjacent to 
the campus for future expansion for $5,000,000. 

(6) Community and technical colleges: 

(a) Lease-develop or lease-purchase off-campus program space for Clark 
College for $6,000,000; 

(b) Enter into a long-term lease for Green River Community College off- 
campus programs for approximately $143,700 during the 1993-95 biennium; 
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(c) Lease-purchase 1.66 acres of land adjacent to Lake Washington 
Technical College for $500,000; 

(d) Lease-purchase a facility to provide instructional, meeting, and office 
space for Skagit Valley Community College on San Juan Island for $600,000; 

(e) Lease-purchase property on Whidbey Island for program space for Skagit 
Valley Community College for $252,000; 

(f) Lease-develop or lease-purchase space for the carpentry and electrical 
apprentice programs for Wenatchee Valley College for $250,000; 

(g) Lease-purchase 6 acres of property contiguous to Wenatchee Valley 
College for $265,000; 

(h) Lease-develop with option to purchase or lease-purchase expanded 
classroom space for Yakima Valley College in Ellensburg for $625,000; 

(i) Lease-develop or lease-purchase a central data processing and telecom- 
munications facility to serve the 33 community and technical colleges for 
$5,000,000 subject to approval of the office of financial management; ((and)) 

(j) Lease-purchase 55 acres adjacent to Green River Community College for 
$200,000((-)); 

(k) Acquire 5.13 acres contiguous to the eastern boundary of the Skagit 
Valley College campus, valued at $250,000, for future expansion of the campus 
as identified in the Skagit Valley College master plan; 

(D Acquire the South Annex property, a 23,000 square-foot building adjacent 
to the Seattle Central Community College campus, valued at $2,250,000, for 
continued use as instructional space for Seattle Central Community College 
programs; 

(m) Acquire a residence that abuts the Bellevue Community College 
campus, valued at $180,000, for use as an English language center and long-term 
campus expansion; 

(n) Acquire improved instructional and work force training facilities for 
Spokane Community College in Colville, valued at up to $1,500,000, in 
exchange for existing community college facilities in Colville valued at 
$1,250,000; 

(0) Acquire 6.69 acres contiguous to the South Puget Sound Community 
College campus, valued at up to $1,500,000, for future campus expansion; 

(p) Enter into a financing contract on behalf of Whatcom Community 
College in the amount of $1,200,000, plus financing expenses and reserves 
pursuant to chapter 39.94 RCW, for the construction of a $2,000,000 multi- 
purpose/physical education facility on the Whatcom Community College campus. 
Whatcom Community College shall provide the balance of project costs in local 
funds; 

(q) Enter into a financing contract on behalf of Tacoma Community College 
in the amount of $1,000,000, plus financing expenses and reserves pursuant to 
chapter 39.94 RCW for construction of a $1,500,000 bookstore addition to the 
Tacoma Community College student center. Tacoma Community College shall 
provide the balance of project costs in local funds; 
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(r) Enter into a financing contract on behalf of Columbia Basin College in 
the amount of $3,000,000, plus financing expenses and reserves pursuant to 
chapter 39.94 RCW, for construction of a $4,000,000 work force/vocational 
training facility. Columbia Basin College shall provide the balance of project 
costs in local funds; and 

(s) Enter into a financing contract on behalf of Shoreline Community 
College in the amount of $400,000, plus financing expenses and reserves 
pursuant to chapter 39.94 RCW, for construction of a $3,500,000 vocational art 
facility. The balance of the construction funds are currently appropriated in the 
capital budget. 

(7) Employment security department: Enter into a long-term lease for the 
19,000 square-foot Lakewood Job Service Center, $1,600,000, for approximatel 
$150,000 during the 1993-95 biennium. 

(8) Washington state apple advertising commission: Enter into a financing 
contract for the purpose of expanding its Wenatchee headquarter facility in the 
principal amount of four hundred thousand dollars plus financing expenses and 
required reserves under chapter 39.94 RCW. 

Sec. 91. 1993 sp.s. c 22 s 1011 (uncodified) is amended to read as follows: 

(1) Unless otherwise stated, for all appropriations under this act that require 
a match of nonstate money or in-kind contributions, the following requirement, 
consistent with RCW 43.88.150, shall apply: Expenditures of state money shall 
be timed so that the state share of project expenditures never exceeds the 
intended state share of total project costs. 

(2) Provision of the full amount of required matching funds is not required 
to permit the expenditure of capital budget appropriations for phased projects if 
a proportional amount of the required matching funds is provided for each 
distinct, identifiable phase of the project. 

NEW SECTION. Sec. 92. 1993 sp.s. c 22 s 101 (uncodified) is repealed. 

NEW SECTION. Sec. 93. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 
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CHAPTER 309 
[Substitute Senate Bill 6307] 
HEALTH CARE AUTHORITY--POWERS AND DUTIES 


AN ACT Relating to clarifying health cure authority powers and duties; amending RCW 
41.05.075, 70.47.020, 70.47.060, and 70.47.130; reenacting and amending RCW 41.05.021 and 
41.05.050; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.05.021 and 1993 c 492 s 215 and 1993 c 386 s 6 are each 
reenacted and amended to read as follows: 


(1) The Washington state health care authority is created within the 
executive branch. The authority shall have an administrator appointed by the 
governor, with the consent of the senate. The administrator shall serve at the 
pleasure of the governor. The administrator may employ up to seven staff 
members, who shall be exempt from chapter 41.06 RCW, and any additional 
staff members as are necessary to administer this chapter. The administrator may 


delegate any power or duty vested in him or her by this chapter, including 


authority to make final decisions and enter final orders in hearings conducted 
under chapter 34.05 RCW. The primary duties of the authority shall be to 


administer state employees' insurance benefits and retired or disabled school 
employees' insurance benefits, study state-purchased health care programs in 
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order to maximize cost containment in these programs while ensuring access to 
quality health care, and implement state initiatives, joint purchasing strategies, 
and techniques for efficient administration that have potential application to all 
State-purchased health services. The authority’s duties include, but are not 
limited to, the following: 

(a) To administer health care benefit programs for employees and retired or 
disabled school employees as specifically authorized in RCW 41.05.065 and in 
accordance with the methods described in RCW 41.05.075, 41.05.140, and other 
provisions of this chapter; 

(b) To analyze state-purchased health care programs and to explore options 
for cost containment and delivery alternatives for those programs that are 
consistent with the purposes of those programs, including, but not limited to: 

(i) Creation of economic incentives for the persons for whom the state 
purchases health care to appropriately utilize and purchase health care services, 
including the development of flexible benefit plans to offset increases in 
individual financial responsibility; 

(ii) Utilization of provider arrangements that encourage cost containment, 
including but not limited to prepaid delivery systems, utilization review, and 
prospective payment methods, and that ensure access to quality care, including 
assuring reasonable access to local providers, especially for employees residing 
in rural areas; 

(iii) Coordination of state agency efforts to purchase drugs effectively as 
provided in RCW 70.14.050; 

(iv) Development of recommendations and methods for purchasing medical 
equipment and supporting services on a volume discount basis; and 

(v) Development of data systems to obtain utilization data from state- 
purchased health care programs in order to identify cost centers, utilization 
patterns, provider and hospital practice patterns, and procedure costs, utilizing the 
information obtained pursuant to RCW 41.05.031; 

(c) To analyze areas of public and private health care interaction; 

(d) To provide information and technical and administrative assistance to the 
board; 

(e) To review and approve or deny applications from counties, municipali- 
ties, and other political subdivisions of the state to provide state-sponsored 
insurance or self-insurance programs to their employees in accordance with the 
provisions of RCW 41.04.205, setting the premium contribution for approved 
groups as outlined in RCW 41.05.050; 

(f) To appoint a health care policy technical advisory committee as required 
by RCW 41.05.150; 

(g) To establish billing procedures and collect funds from school districts 
and educational service districts under RCW 28A.400.400 in a way that 
minimizes the administrative burden on districts; and 

(h) To promulgate and adopt rules consistent with this chapter as described 
in RCW 41.05.160. 
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(2) After July 1, 1995, the public employees’ benefits board shall implement 
Strategies to promote managed competition among employee health benefit plans 
((by January, 1995,ineludine—but)) in accordance with the Washington health 


services commission schedule of employer requirements. Strategies may include 
but are not limited to: 


(a) Standardizing the benefit package; 

(b) Soliciting competitive bids for the benefit package; 

(c) Limiting the state’s contribution to a percent of the lowest priced ((seated 
bid-ef-a)) qualified plan within a geographical area. If the state's contribution 
is less than one hundred percent of the lowest priced ((sealed)) qualified bid, 
employee financial contributions shall be structured on a sliding-scale basis 
related to household income; 

(d) Monitoring the impact of the approach under this subsection with regards 
to: Efficiencies in health service delivery, cost shifts to subscribers, access to 
and choice of managed care plans state-wide, and quality of health services. The 
health care authority shall also advise on the value of administering a benchmark 
employer-managed plan to promote competition among managed care plans. The 
health care authority shall report its findings and recommendations to the 
legislature by January 1, 1997. 


Sec. 2. RCW 41.05.050 and 1993 c 492 s 216 and 1993 c 386 s 7 are each 
reenacted and amended to read as follows: 


(1) Every department, division, or separate agency of state government, and 
such county, municipal, or other political subdivisions as are covered by this 
chapter, shall provide contributions to insurance and health care plans for its 
employees and their dependents, the content of such plans to be determined by 
the authority. Contributions, paid by the county, the municipality, or other 
political subdivision for their employees, shall include an amount determined by 
the authority to pay such administrative expenses of the authority as are 
necessary to administer the plans for employees of those groups. Contributions 
to be paid by school districts or educational service districts shall be adjusted by 
the authority to reflect that retired school employees are covered under RCW 
41.05.250, and are not covered under RCW 41.05.080. All such contributions 
will be paid into the public employees' health insurance account. 

(2) The contributions of any department, division, or separate agency of the 
state government, and such county, municipal, or other political subdivisions as 
are covered by this chapter, shall be set by the authority, subject to the approval 
of the governor for availability of funds as specifically appropriated by the 
legislature for that purpose. Insurance and health care contributions for ferry 
employees shall be governed by RCW 47.64.270 until December 31, 1996. On 
and after January 1, 1997, ferry employees shall enroll with certified health plans 
under pod 492, Laws bd Nr 
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eevered-by-this-ehapter-)) The authority shall transmit a recommendation for the 
amount of the employer contribution to the governor and the director of financial 
management for inclusion in the proposed budgets submitted to the legislature. 


Sec. 3. RCW 41.05.075 and 1993 c 386 s 10 are each amended to read as 
follows: 


(1) The administrator shall provide benefit plans designed by the board 
through a contract or contracts with insuring entities, through self-funding, self- 
insurance, or other methods of providing insurance coverage authorized by RCW 
41.05.140. 

(2) The administrator shall establish a contract bidding process that 
encourages competition among insuring entities, is timely to the state budgetary 
process, and sets conditions for awarding contracts to any insuring entity. 

(3) The administrator shall establish a requirement for review of utilization 
and financial data from participating insuring entities on a quarterly basis. 

(4) The administrator shall centralize the enrollment files for all employee 
and retired or disabled school employee health plans offered under chapter 41.05 
RCW and develop enrollment demographics on a plan-specific basis. 


G« head 


{6})) All claims data shall be the property of the state. The administrator 
may require of any insuring entity that submits a bid to contract for coverage all 
information deemed necessary to fulfill the administrator's duties as set forth in 
this chapter. 

((€3)) (6) All contracts with insuring entities for the provision of health care 
benefits shall provide that the beneficiaries of such benefit plans may use on an 
equal participation basis the services of practitioners licensed pursuant to chapters 
18.22, 18.25, 18.32, 18.53, 18.57, 18.71, 18.74, 18.83, and 18.88 RCW. 
However, nothing in this subsection may preclude the administrator from 
establishing appropriate utilization controls approved pursuant to RCW 
41.05.065(2) (a)(i), (b), and (d). 

((€8})) (7) Beginning in January 1990, and each January thereafter, the 
administrator shall publish and distribute to each school district a description of 
health care benefit plans available through the authority and the estimated cost 
if school district employees were enrolled. 


Sec. 4. RCW 70.47.020 and 1993 c 492 s 209 are each amended to read as 
follows: 


As used in this chapter: 
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(1) "Washington basic health plan" or "plan" means the system of enrollment 
and payment on a prepaid capitated basis for basic health care services, 
administered by the plan administrator through participating managed health care 
systems, created by this chapter. 

(2) "Administrator" means the Washington basic health plan administrator, 
who also holds the position of administrator of the Washington state health care 
authority. 

(3) "Managed health care system" means any health care organization, 
including health care providers, insurers, health care service contractors, health 
maintenance organizations, or any combination thereof, that provides directly or 
by contract basic health care services, as defined by the administrator and 
rendered by duly licensed providers, on a prepaid capitated basis to a defined 
patient population enrolled in the plan and in the managed health care system. 
On and after July 1, 1995, "managed health care system" means a certified health 
plan, as defined in RCW 43.72.010. 

(4) "Subsidized enrollee" means an individual, or an individual plus the 
individual's spouse or dependent children, not eligible for medicare, who resides 
in an area of the state served by a managed health care system participating in 
the plan, whose gross family income at the time of enrollment does not exceed 
twice the federal poverty level as adjusted for family size and determined 
annually by the federal department of health and human services, who the 
administrator determines ((at-the-time-ef-applieatien-dees)) shall not have, or 

shall not have voluntarily relinquished health insurance more comprehensive than 
that offered by the plan as of the effective date of enrollment, and who chooses 
to obtain basic health care coverage from a particular managed health care 
system in return for periodic payments to the plan. 

(5) "Nonsubsidized enrollee" means an individual, or an individual plus the 
individual's spouse or dependent children, not eligible for medicare, who resides 
in an area of the state served by a managed health care system participating in 


the plan, who the administrator determines ((at-the-time-ef-applieatien-doees)) 


shall not have, or shall not have voluntarily relinquished health insurance more 
comprehensive than that offered by the plan as of the effective date of 


enrollment, and who chooses to obtain basic health care coverage from a 
particular managed health care system, and who pays or on whose behalf is paid 
the full costs for participation in the plan, without any subsidy from the plan. 

(6) "Subsidy" means the difference between the amount of periodic payment 
the administrator makes to a managed health care system on behalf of a 
subsidized enrollee plus the administrative cost to the plan of providing the plan 
to that subsidized enrollee, and the amount determined to be the subsidized 
enrollee's responsibility under RCW 70.47.060(2). 

(7) "Premium" means a periodic payment, based upon gross family income 
which an individual, their employer or another financial sponsor makes to the 
plan as consideration for enrollment in the plan as a subsidized enrollee or a 
nonsubsidized enrollee. 
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(8) "Rate" means the per capita amount, negotiated by the administrator with 
and paid to a participating managed health care system, that is based upon the 
enrollment of subsidized and nonsubsidized enrollees in the plan and in that 
system. 


Sec. 5. RCW 70.47.060 and 1993 c 492 s 212 are each amended to read as 
follows: 

The administrator has the following powers and duties: 

(1) To design and from time to time revise a schedule of covered basic 
health care services, including physician services, inpatient and outpatient 
hospital services, prescription drugs and medications, and other services that may 
be necessary for basic health care, which subsidized and nonsubsidized enrollees 
in any participating managed health care system under the Washington basic 
health plan shall be entitled to receive in return for premium payments to the 
plan. The schedule of services shall emphasize proven preventive and primary 
health care and shall include al! services necessary for prenatal, postnatal, and 
well-child care. However, with respect to coverage for groups of subsidized 
enrollees who are eligible to receive prenatal and postnatal services through the 
medical assistance program under chapter 74.09 RCW, the administrator shall not 
contract for such services except to the extent that such services are necessary 
over not more than a one-month period in order to maintain continuity of care 
after diagnosis of pregnancy by the managed care provider. The schedule of 
services shall also include a separate schedule of basic health care services for 
children, eighteen years of age and younger, for those subsidized or 
nonsubsidized enrollees who choose to secure basic coverage through the plan 
only for their dependent children. In designing and revising the schedule of 
services, the administrator shall consider the guidelines for assessing health 
services under the mandated benefits act of 1984, RCW 48.42.080, and such 
other factors as the administrator deems appropriate. On and after July 1, 1995, 
the uniform benefits package adopted and from time to time revised by the 
Washington health services commission pursuant to RCW 43.72.130 shall be 
implemented by the administrator as the schedule of covered basic health care 
services. However, with respect to coverage for subsidized enrollees who are 
eligible to receive prenatal and postnatal services through the medical assistance 
program under chapter 74.09 RCW, the administrator shall not contract for such 
services except to the extent that the services are necessary over not more than 
a one-month period in order to maintain continuity of care after diagnosis of 
pregnancy by the managed care provider. 

(2)(a) To design and implement a structure of periodic premiums due the 
administrator from subsidized enrollees that is based upon gross family income, 
giving appropriate consideration to family size and the ages of all family 
members. The enrollment of children shall not require the enrollment of their 
parent or parents who are eligible for the plan. The structure of periodic 
premiums shall be applied to subsidized enrollees entering the plan as individuals 
pursuant to subsection (9) of this section and to the share of the cost of the plan 
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due from subsidized enrollees entering the plan as employees pursuant to 
subsection (10) of this section. 

(b) To determine the periodic premiums due the administrator from 
nonsubsidized enrollees. Premiums due from nonsubsidized enrollees shall be 
in an amount equal to the cost charged by the managed health care system 
provider to the state for the plan plus the administrative cost of providing the 
plan to those enrollees and the ((apprepriate)) premium tax ((as-previded—by 
lew)) under RCW 48.14.0201. 

(c) An employer or other financial sponsor may, with the prior approval of 
the administrator, pay the premium, rate, or any other amount on behalf of a 
subsidized or nonsubsidized enrollee, by arrangement with the enrollee and 
through a mechanism acceptable to the administrator, but in no case shall the 
payment made on behalf of the enrollee exceed the total premiums due from the 
enrollee. 

(3) To design and implement a structure of. copayments due a managed 
health care system from subsidized and nonsubsidized enrollees. The structure 
shall discourage inappropriate enrollee utilization of health care services, but 
shall not be so costly to enrollees as to constitute a barrier to appropriate 
utilization of necessary health care services. On and after July 1, 1995, the 
administrator shall endeavor to make the copayments structure of the plan 
consistent with enrollee point of service cost-sharing levels adopted by the 
Washington health services commission, giving consideration to funding available 
to the plan. 

(4) To limit enrollment of persons who qualify for subsidies so as to prevent 
an overexpenditure of appropriations for such purposes. Whenever the 
administrator finds that there is danger of such an overexpenditure, the 
administrator shall close enrollment until the administrator finds the danger no 
longer exists. 

(5) To limit the payment of subsidies to subsidized enrollees, as defined in 
RCW 70.47.020. 

(6) To adopt a schedule for the orderly development of the delivery of 
services and availability of the plan to residents of the state, subject to the 
limitations contained in RCW 70.47.080 or any act appropriating funds for the 
plan. 

(7) To solicit and accept applications from managed health care systems, as 
defined in this chapter, for inclusion as eligible basic health care providers under 
the plan. The administrator shall endeavor to assure that covered basic health 
care services are available to any enrollee of the plan from among a selection of 
two or more participating managed health care systems. In adopting any rules 
or procedures applicable to managed health care systems and in its dealings with 
such systems, the administrator shall consider and make suitable allowance for 
the need for health care services and the differences in local availability of health 
care resources, along with other resources, within and among the several areas 
of the state. Contracts with participating managed health care systems shall 
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ensure that basic health plan enrollees who become eligible for medical 
assistance may, at their option, continue to receive services from their existing 
providers within the managed health care system if such providers have entered 
into provider agreements with the department of social and health services. 

(8) To receive periodic premiums from or on behalf of subsidized and 
nonsubsidized enrollees, deposit them in the basic health plan operating account, 
keep records of enrollee status, and authorize periodic payments to managed 
health care systems on the basis of the number of enrollees participating in the 
respective managed health care systems. 

(9) To accept applications from individuals residing in areas served by the 
plan, on behalf of themselves and their spouses and dependent children, for 
enrollment in the Washington basic health plan as subsidized or nonsubsidized 
enrollees, to establish appropriate minimum-enrollment periods for enrollees as 
may be necessary, and to determine, upon application and at least semiannually 
thereafter, or at the request of any enrollee, eligibility due to current gross family 
income for sliding scale premiums. No subsidy may be paid with respect to any 
enrollee whose current gross family income exceeds twice the federal poverty 
level or, subject to RCW 70.47.110, who is a recipient of medical assistance or 
medical care services under chapter 74.09 RCW. If, as a result of an eligibility 
review, the administrator determines that a subsidized enrollee’s income exceeds 
twice the federal poverty level and that the enrollee knowingly failed to inform 
the plan of such increase in income, the administrator may bill the enrollee for 
the subsidy paid on the enrollee’s behalf during the period of time that the 
enrollee’s income exceeded twice the federal poverty level. If a number of 
enrollees drop their enrollment for no apparent good cause, the administrator may 
establish appropriate rules or requirements that are applicable to such individuals 
before they will be allowed to re-enroll in the plan. 

(10) To accept applications from business owners on behalf of themselves 
and their employees, spouses, and dependent children, as subsidized or 
nonsubsidized enrollees, who reside in an area served by the plan. The 
administrator may require all or the substantia] majority of the eligible employees 
of such businesses to enroll in the plan and establish those procedures necessary 
to facilitate the orderly enrollment of groups in the plan and into a managed 
health care system. The administrator shall require that a business owner pay at 
least fifty percent of the nonsubsidized premium cost of the plan on behalf of 
each employee enrolled in the plan. Enrollment is limited to those not eligible 
for medicare who wish to enroll in the plan and choose to obtain the basic health 
care coverage and services from a managed care system participating in the plan. 
The administrator shal] adjust the amount determined to be due on behalf of or 
from all such enrollees whenever the amount negotiated by the administrator with 
the participating managed health care system or systems is modified or the 
administrative cost of providing the plan to such enrollees changes. 

(11) To determine the rate to be paid to each participating managed health 
care system in return for the provision of covered basic health care services to 
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enrollees in the system. Although the schedule of covered basic health care 
services will be the same for similar enrollees, the rates negotiated with 
participating managed health care systems may vary among the systems. In 
negotiating rates with participating systems, the administrator shall consider the 
characteristics of the populations served by the respective systems, economic 
circumstances of the local area, the need to conserve the resources of the basic 
health plan trust account, and other factors the administrator finds relevant. 

(12) To monitor the provision of covered services to enrollees by participat- 
ing managed health care systems in order to assure enrollee access to good 
quality basic health care, to require periodic data reports concerning the 
utilization of health care services rendered to enrollees in order to provide 
adequate information for evaluation, and to inspect the books and records of 
participating managed health care systems to assure compliance with the 
purposes of this chapter. In requiring reports from participating managed health 
care systems, including data on services rendered enrollees, the administrator 
shall endeavor to minimize costs, both to the managed health care systems and 
to the plan. The administrator shall coordinate any such reporting requirements 
with other state agencies, such as the insurance commissioner and the department 
of health, to minimize duplication of effort. 

(13) To evaluate the effects this chapter has on private employer-based 
health care coverage and to take appropriate measures consistent with state and 
federal statutes that will discourage the reduction of such coverage in the state. 

(14) To develop a program of proven preventive health measures and to 
integrate it into the plan wherever possible and consistent with this chapter. 

(15) To provide, consistent with available funding, assistance for rural 
residents, underserved populations, and persons of color. 


Sec. 6. RCW 70.47.130 and 1987 Ist ex.s. с 5 s 15 are each amended to 
read as follows: 


The activities and operations of the Washington basic health plan under this 
chapter, including those of managed health care systems to the extent of their 
participation in the plan, are exempt from the provisions and requirements of 
Title 48 RCW, except as provided in RCW 70.47.070 and that the premium and 


prepayment tax imposed under RCW 48.14.0201 shall apply to amounts paid to 
a managed health care system by the basic health plan for participating in the 
basic health plan and providing health care services for nonsubsidized enrollees 
in the basic health plan. The purpose of the 1994 amendatory language to this 
section in chapter .. ., Laws of 1994 (this act) is to clarify the intent of the 
legislature that premiums paid on behalf of nonsubsidized enrollees in the basic 
health plan are subject to the premium and prepayment tax. The legislature does 
not consider tnis clarifying language to either raise existing taxes nor to impose 
a tax that did not exist previously. 

NEW SECTION. Sec. 7. If a court in a permanent injunction, permanent 
order, or final decision determines that the amendments made by sections 5 and 
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6 of this act must be submitted to the people for their adoption and ratification, 
or rejection, as a result of section 13, chapter 2, Laws of 1994, the amendinents 
made by sections 5 and 6 of this act shall be null and void. 


Passed the Senate March 6, 1994. 

Passed the House March 3, 1994. 

Approved by the Governor April 2, 1994. 

Filed in Office of Secretary of State April 2, 1994. 
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CHAPTER 1 
[Engrossed House Bill 2664] 
INVESTMENT PROJECTS IN DISTRESSED AREAS—TAX INCENTIVE 


AN ACT Relating to tax deferrals for investment projects in distressed areas; amending RCW 
82.60.020, 82.60.030, 82.60.040, 82.60.070, 82.60.065, and 82.60.050; adding new sections to chapter 
82.60 RCW; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.60.020 and 1993 sp.s. c 25 s 403 are each amended to read 
as foliows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Applicant" means a person applying for a tax deferral under this 

chapter. 
| (2) "Department" means the department of revenue. 

(3) "Eligible area" means: (a) A county in which the average level of 
unemployment for the three years before the year in which an application is filed 
under this chapter exceeds the average state unemployment for those years by 
twenty percent; (b) a metropolitan statistical area, as defined by the office of 
federal statistical policy and standards, United States department of commerce, 
in which the average level of unemployment for the calendar year immediately 
preceding the year in which an application is filed under this chapter exceeds the 
average state unemployment for such calendar year by twenty percent; ((өғ)) (c) 
a designated neighborhood reinvestment area approved under RCW 43.634.700; 


(d) a town with a population of iess than twelve hundred persons in those 
counties that are not covered under (a) of this subsection that are timber impact 
areas as defined in RCW 43.31.601; or (e) a county designated by the governor 


as an eligible area under section 9 of this act. 
(4)(a) "Eligible investment project" means that portion of an investment 


project which: 
(i) Is directly utilized to create at least one new full-time qualified 
employment position for each three hundred thousand dollars of investment on 


which a deferral is requested in an application approved before July 1, 1994, and 
for each seven hundred fifty thousand dollars of investment on which a deferral 
is requested in an application approved after June 30, 1994; and 

(ii) Either initiates a new operation, or expands or diversifies a current 
operation by expanding, equipping, or renovating an existing ((building)) facility 
with costs in excess of twenty-five percent of the true and fair value of the 
((plent-eomplex)) facility prior to improvement((-eF 

A : Е : pm Lforeit ; 

KERTI оа legui ‘4 Li £ 
leased-strueture)). The lessor/owner of ((the-strueture)) a qualified building is 


not eligible for a deferral unless the underlying ownership of the buildings, 
machinery, and equipment vests exclusively in the same person, or unless the 
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lessor by written contract agrees to pass the economic benefit of the deferral to 
the lessee in the form of reduced rent payments. 

(b) For purposes of (a)(i) of this subsection, the number of new full-time 
qualified employment positions created by an investment project shall be deemed 
to be reduced by the number of full-time employment positions maintained by 
the recipient in any other community in this state that are displaced as a result 


of the investment project. 
(c) "Eligible investment project" does not include any portion of an 


investment project undertaken by a light and power business as defined in RCW 


82.16.010(5), other than cogeneration projects that are both an integral part of a 


manufacturing facility and owned at least fifty percent by the manufacturer, or 
investment projects which have already received deferrals under this chapter. 


(5) "Investment project" means an investment in qualified buildings ((and)) 
or qualified machinery and equipment, including labor and services rendered in 
the planning, installation, and construction of the project. 

(6) "Manufacturing" means all activities of a commercial or industrial nature 
wherein labor or skill is applied, by hand or machinery, to materials so that as 
a result thereof a new, different, or useful substance or article of tangible 
personal property is produced for sale or commercial or industrial use and shall 
include the production or fabrication of specially made or custom made articles. 
"Manufacturing" also includes computer programming, the production of 
computer software, and other computer-related services, and the activities 
performed by research and development laboratories and commercial testing 
laboratories. 

(7) "Person" has the meaning given in RCW 82.04.030. 

(8) "Qualified buildings" means ((newe)) structures used for manufacturing 
and research and development activities, including plant offices and warehouses 
or other facilities for the storage of raw material or finished goods if such 
facilities are an essential or an integral part of a factory, mill, plant, or laboratory 
used for manufacturing or research and development. If a building is used partly 
for manufacturing or research and development and partly for other purposes, the 
applicable tax deferral shall be determined by apportionment of the costs of 
construction under rules adopted by the department. 

(9) "Qualified employment position" means a permanent full-time employee 
employed in the eligible investment project during the entire tax year. 

(10) "Qualified machinery and equipment" means all new industrial and 
research fixtures, equipment, and support facilities that are an integral and 
necessary part of a manufacturing or research and development operation. 
"Qualified machinery and equipment" includes: Computers; software; data 
processing equipment; laboratory equipment; manufacturing components such as 
belts, pulleys, shafts, and moving parts; molds, tools, and dies; operating 
structures; and all equipment used to control or operate the machinery. 

(11) "Recipient" means a person receiving a tax deferral under this chapter. 
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(12) "Research and development" means the development, refinement, 
testing, marketing, and commercialization of a product, service, or process before 
commercial sales have begun. As used in this subsection, "commercial sales" 
excludes sales of prototypes or sales for market testing if the total gross receipts 
from such sales of the product, service, or process do not exceed one million 
dollars. 


Sec, 2. RCW 82.60.030 and 1985 c 232 s 3 are each amended to read as 
follows: 

Application for deferral of taxes under this chapter must be made before 
initiation of the construction of the investment project or acquisition of 
equipment or machinery. The application shall be made to the department in a 
form and manner prescribed by the department. The application shall contain 
information regarding the location of the investment project, the applicant's 
average employment in the state for the prior year, estimated or actual new 
employment related to the project, estimated or actual wages of employees 
related to the project, estimated or actual costs, time schedules for completion 
and operation, and other information required by the department. The depart- 
ment shall rule on the application within sixty days. 


Sec. 3. RCW 82.60.040 and 1986 c 116 s 13 are each amended to read as 
follows: 


(1) The department shall issue a sales and use tax deferral certificate for 
state and local sales and use taxes due under chapters 82.08, 82.12, and 82.14 
RCW on each eligible investment project that: 


(a) Is located in an eligible area other than a designated neighborhood 
reinvestment area approved under RCW 43.634.700; 

(b) Is located in any county if seventy-five percent of the new qualified 
employment positions are to be filled by residents of a contiguous county that 
qualifies as an eligible area; or 

(c) Is located in a designated neighborhood reinvestment area approved 
under RCW 43.63A.700, or in a county containing such a neighborhood 
reinvestment area, if seventy-five percent of the new qualified employment 


positions are to be filled by residents of the neighborhood reinvestment area. 
(2) The department shall keep a running total of all deferrals granted under 


this chapter during each fiscal biennium. 


NEW SECTION. Sec. 4. A new section is added to chapter 82.60 RCW 
to read as follows: 


In addition to the other requirements of this chapter, a recipient of a tax 
deferral under RCW 82.60.040(1) (b) or (c) shall meet the following require- 
ments: 

(1) The recipient shall fill at least seventy-five percent of the new qualified 
employment positions with residents of the contiguous county or neighborhood 
reinvestment area by December 31 of the calendar year during which the 
department certifies that the investment project is operationally completed, and 


[ 2051 ] 


Ch. 1 WASHINGTON LAWS, 1994 1st Sp. Sess. 


shall maintain the required percentage during each of the seven succeeding 
calendar years. 

(2) If the deferral is for expansion or diversification of an existing facility, 
the recipient shall ensure that the percentage of qualified employment positions 
filled by residents of the contiguous county or neighborhood reinvestment area 
for periods prior to the application be maintained for seven calendar years after 
the year during which the department certifies that the investment project is 
operationally completed. 


Sec. 5. RCW 82.60.070 and 1985 c 232 s 6 are each amended to read as 
follows: 


(1) Each recipient of a deferral granted under this chapter prior to July 1, 
1994, shall submit a report to the department on December 31st of each year 
during the repayment period until the tax deferral is repaid. Each recipient of 
a deferral granted under this chapter after June 30, 1994, shall submit a report 
to the department on December 31st of the year in which the investment project 
is certified by the department as having been operationally completed, and on 


December 3151 of each of the seven succeeding calendar years. The report shall 
contain information, as required by the department, from which the department 


may determine whether the recipient is meeting the requirements of this chapter. 
If the recipient fails to submit a report or submits an inadequate report, the 
department may declare the amount of deferred taxes outstanding to be 
immediately assessed and payable. 

(2) If, on the basis of a report under this section or other information, the 
department finds that an investment project is not eligible for tax deferral under 
this chapter for reasons other than failure to create the required number of 
qualified employment positions, the amount of deferred taxes outstanding for the 
project shall be immediately due. 

(3) If, on the basis of a report under this section or other information, the 
department finds that an investment project for which a deferral has been granted 
under this chapter prior to July 1, 1994, has been operationally complete for 
three years and has failed to create the required number of qualified employment 
positions, the department shall assess interest, but not penalties, on the deferred 
taxes for the project. The interest shall be assessed at the rate provided for 
delinquent excise taxes, shall be assessed retroactively to the date of deferral, and 
shall accrue until the deferred taxes are repaid. 


(4) If, on the basis of a report under this section or other information, the 
department finds that an investment project for which a deferral has been granted 
under this chapter after June 30, 1994, has been operationally complete for three 
years and has failed to create the required number of qualified employment 
positions, the amount of taxes not eligible for deferral shall be immediately due. 
The department shall assess interest at the rate provided for delinquent excise 
taxes, but not penalties, retroactively to the date of deferral, 

(5) If, on the basis of a report under this section or other information, the 
department finds that an investment project qualifying for deferral under RCW 
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82.60.040(1) (b) or (c) has failed to comply with any requirement of section 4 


of this act for any calendar year for which reports are required under subsection 
(1) of this section, twelve and one-half percent of the amount of deferred taxes 
shall be immediately due. The department shall assess interest at the rate 


provided for delinquent excise taxes, but not penalties, retroactively to the date 
of deferral. 


Sec. 6. RCW 82.60.065 and 1986 c 116 s 14 are each amended to read as 
follows: 


((Netwithstanding-any-ether-previsien-ef-this-ehapter;)) Except as provided 
in RCW 82.60.070: 

(1) Taxes deferred under this chapter on the sale or use of labor that is 
directly used in the construction of an investment project for which a deferral has 
been granted under this chapter after June 11, 1986, and prior to July 1, 1994, 
need not be repaid. 

(2) Taxes deferred under this chapter on an investment project for which a 
deferral has been granted under this chapter after June 30, 1994, need not be 
repaid. 

Sec. 7. RCW 82.60.050 and 1993 sp.s. c 25 s 404 are each amended to read 
as follows: 

RCW 82.60.030 and 82.60.040 shall expire July 1, ((4998)) 2004. 


NEW SECTION. Sec. 8. A new section is added to chapter 82.60 RCW 
to read as follows: 


If the department determines that an investment project for which an 
exemption is granted under this chapter competes with an investment project for 
which a deferral is granted under this chapter, the department shall study the 
impacts on the project for which a deferral is granted and report to the fiscal 
committees of the legislature concerning revenue matters. 


NEW SECTION. Sec. 9. A new section is added to chapter 82.60 RCW 
to read as follows: 


The governor is authorized to designate a county as an eligible area for 
purposes of this chapter if, as a result of a natural disaster or business or military 
base closure or mass layoff, the twelve-month average unemployment rate using 
the projected level of new unemployment in the county over the ensuing twelve 
months added to the base unemployment level in the county for the preceding 
twelve months will exceed the previous twelve-month average state unemploy- 
ment rate by forty percent. The designation shall be effective for a period of 
twelve months. 


NEW SECTION. Sec. 10. This act shall take effect July 1, 1994. 
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Passed the House March 14, 1994. 

Passed the Senate March 14, 1994. 

Approved by the Governor March 31, 1994. 

Filed in Office of Secretary of State March 31, 1994. 


CHAPTER 2 
[Substitute House Bill 2671] 
TAX RELIEF FOR SMALL BUSINESSES 


AN ACT Relating to gross receipts tax relief for small businesses; amending RCW 82.32.030 
and 70.95E.020; adding a new section to chapter 82.04 RCW; creating a new section; repealing RCW 
82.04.300; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 82.04 RCW 
to read as follows: 

(1) In computing the tax imposed under this chapter, a credit is allowed 
against the amount of tax otherwise due under this chapter, as provided in this 
section. The maximum credit for a taxpayer for a reporting period is thirty-five 
dollars multiplied by the number of months in the reporting period, as deter- 
mined under RCW 82.32.045. 

(2) When the amount of tax otherwise due under this chapter is equal to or 
less than the maximum credit, a credit is allowed equal to the amount of tax 
otherwise due under this chapter. 

(3) When the amount of tax otherwise due under this chapter exceeds the 
maximum credit, a reduced credit is allowed equal to twice the maximum credit, 
minus the tax otherwise due under this chapter, but not less than zero, 


Sec. 2. RCW 82.32.030 and 1992 c 206 s 8 are each amended to read as 
follows: 

(1) Except as provided in subsection (2) of this section, if any person 
engages in any business or performs any act upon which a tax is imposed by the 
preceding chapters, he or she shall, under such rules as the department of 
revenue shall prescribe, apply for and obtain from the department a registration 
certificate ((upen-payment-ef-Ffteen-dellars)). Such registration certificate shall 
be personal and nontransferable and shall be valid as long as the taxpayer 
continues in business and pays the tax accrued to the state. [n case business is 
transacted at two or more separate places by one taxpayer, a separate registration 
certificate for each place at which business is transacted with the public shall be 
required((;-but;-fer-sueh-additienal-eertifieates-ne-additienal-payment-shall-be 
required)). Each certificate shall be numbered and shall show the name, 
residence, and place and character of business of the taxpayer and such other 
information as the department of revenue deems necessary and shall be posted 
in a conspicuous place at the place of business for which it is issued. Where a 
place of business of the taxpayer is changed, the taxpayer must return to the 
department the existing certificate, and a new certificate will be issued for the 
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new place of business ((free-ef-eharge)). No person required to be registered 
under this section shall engage in any business taxable hereunder without first 
being so registered. The department, by rule, may provide for the issuance of 
certificates of registration((-witheut-requiring-payment;)) to temporary places of 
business ((er-te-persens—whe-are-exempt-from-tex-under-RCW-82:04-300)). 

(2) Registration under this section is not required if the following conditions 
are met: 

(a) A person's value of products, gross proceeds of sales, or gross income 
of the business ((is—belew—the—tex—reperting—hresheld—previded-in—RCW. 
$2-04-300)), from all business activities, is less than twelve thousand dollars per 
year; 

(b) The person is not required to collect or pay to the department of revenue 
any other tax which the department is authorized to collect; and 

(c) The person is not otherwise required to obtain a license subject to the 
master application procedure provided in chapter 19.02 RCW. 


Sec. 3. RCW 70.95E.020 and 1990 c 114 s 12 are each amended to read 
as follows: 

A fee is imposed for the privilege of generating or potentially generating 
hazardous waste in the state. The annual amount of the fee shall be thirty-five 
dollars upon every known generator or potential generator doing business in 
Washington in the current calendar year or any part thereof. This fee shall be 
collected by the department of revenue. A potential generator shall be exempt 


from the fee imposed under this section if the ((petentia-generater-is-entitled-te 
the-exemptien in REW-82.04.300)) value of products, gross proceeds of sales, 
or gross income of the business, from all business activities of the potential 


generator, is less than twelve thousand dollars in the current calendar year. The 
department shall, subject to appropriation, use the funds collected from the fees 


assessed in this subsection to support the activities of the office of waste 
reduction as specified in RCW 70.95С.030. The fee imposed pursuant to this 
section shall be first due on July 31, 1990, for any generator or potential 
generator operating in Washington from March 21, 1990, to December 31, 1990, 
or any part thereof. 


NEW SECTION. Sec. 4. RCW 82.04.300 and 1992 c 206 s 7, 1983 c 3 
s 213, 1979 ex.s. с 196 s 4, 1975 Ist ex.s. c 278 s 41, 1961 c 293 s 3, & 1961 
с 15 s 82.04.300 are each repealed. 


NEW SECTION. Sec. 5. This act shall take effect on July 1, 1994. 


NEW SECTION. Sec. 6. Section 1 of this act applies to the entire period 
of reporting periods ending after the effective date of this act. 
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Passed the House March 14, 1994. 

Passed the Senate March 14, 1994. 

Approved by the Governor March 31, 1994, 

Filed in Office of Secretary of State March 31, 1994, 


CHAPTER 3 
[Engrossed Substitute House Bill 2699] 
YOUTHBUILD PROGRAM 


AN ACT Relating to community empowerment; reenacting and amending RCW 43.185.070; 
adding a new section to chapter 50.67 RCW; and adding a new chapter to Title 50 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature finds that there is a need to: 

(a) Expand the supply of permanent affordable housing for homeless 
individuals, low and very low-income persons, and special need populations by 
utilizing the energies and talents of economically disadvantaged youth; 

(b) Provide economically disadvantaged youth with opportunities for 
meaningful work and service to their communities in helping to meet the housing 
needs of homeless individuals, low and very low-income persons, and special 
need populations; 

(c) Enable economically disadvantaged youth to obtain the education and 
employment skills necessary to achieve economic self-sufficiency; and 

(d) Foster the development of leadership skills and commitment to 
community development among youth in designated community empowerment 
zones. 

(2) The legislature declares that the purpose of the Washington youthbuild 
program is to: 

(a) Help disadvantaged youth who have dropped out of school to obtain the 
education and employment skills necessary to achieve economic self-sufficiency 
and develop leadership skills and a commitment to community development in 
designated community empowerment zones; and 

(b) Provide funding assistance to entities implementing programs that 
provide comprehensive education and skills training programs designed to lead 
to self-sufficiency for economically disadvantaged youth. 


NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the 
definitions in this section apply throughout this chapter. 

(1) "Applicant" means a public or private nonprofit organization agency 
eligible to provide education and employment training under federal or state 
employment training programs. 

(2) "Commissioner" means the commissioner of employment security. 

(3) "Department" means the employment security department. 

(4) "Low income" has the same meaning as in RCW 43.185A.010. 

(5) "Participant" means an individual that: 
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(a) Is sixteen to twenty-four years of age, inclusive; 

(b) Is or is a member of a very Jow-income household; and 

(c) Is neither attending any schoo} nor subject to a compulsory attendance 
law and who has not received a secondary school diploma or a certificate of 
equivalency for such diploma. 

(6) "Very low income" means a person or household whose income is at or 
below fifty percent of the median family income, adjusted for household size, for 
the county where the household is located. 

(7) "Youthbuild" means any program that provides disadvantaged youth with 
opportunities for employment, education, leadership development, entrepreneurial 
skills development, and training in the construction or rehabilitation of housing 
for special need populations, very low-income households, or low-income 
households. 


NEW SECTION. Sec. 3. The Washington youthbuild program is 
established within the department. The commissioner, in cooperation and 
consultation with the director of the department of community, trade, and 
economic development, shall: 

(1) Make grants, up to the lesser of three hundred thousand dollars or 
twenty-five percent of the total costs of the youthbuild activities, to applicants 
eligible to provide education and employment training under federal or state 
employment training programs, for the purpose of carrying out a wide range of 
multidisciplinary activities and services to assist economically disadvantaged 
youth under the federal opportunities for youth: Youthbuild program (106 Stat. 
3723; 42 U.S.C. Sec. 8011), or locally developed youthbuild-type programs for 
economically disadvantaged youth; and 

(2) Coordinate youth employment and training efforts under the department's 
jurisdiction and cooperate with other agencies and departments providing youth 
services to ensure that funds appropriated for the purposes of this chapter will 
be used to supplement funding from federal, state, local, or private sources. 


NEW SECTION. Sec. 4. (1) Grants made under this chapter shall be used 
to fund an applicant's activities to implement a comprehensive education and 
employment skills training program. 

(2) Activities eligible for assistance under this chapter include: 

(a) Education and job skills training services and activities that include: 

(i) Work experience and skills training, coordinated to the maximum extent 
feasible, with preapprenticeship and apprenticeship programs in construction and 
rehabilitation trades; 

(ii) Services and activities designed to meet the educational needs of 
participants, including basic skills instruction and remedial education, bilingual 
education for participants with limited-English proficiency, secondary education 
services and activities designed to lead to the attainment of a high school 
diploma or its equivalent, and counseling and assistance in attaining 
postsecondary education and required financial aid; 
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(b) Counseling services and related activities; 

(c) Activities designed to develop employment and leadership skills; 

(d) Support services and need-based stipends necessary to enable the 
participant to participate in the program and to assist participants through support 
services in retaining employment; 

(e) Wage stipends and benefits provided to participants; and 

(f) Administrative costs of the applicant, not to exceed five percent of the 
amount of assistance provided under this chapter. 


NEW SECTION. Sec. 5. (1) An individual selected as a participant in the 
youthbuild program under this chapter may be offered full-time participation for 
a period of not less than six months and not more than twenty-four months. 

(2) An applicant's program that is selected for funding under this chapter 
shall be structured so that fifty percent of the time spent by the participants in 
the youthbuild program is devoted to educational services and activities, such as 
those outlined in section 4 of this act. 


NEW SECTION. Sec. 6. (1) An application for a grant under this chapter 
shall be submitted by the applicant in such form and in accordance with the 
requirements as determined by the commissioner, 

(2) The application for a grant under this chapter shall contain at a 
minimum: 

(a) The amount of the grant request and its proposed use; 

(b) A description of the applicant and a statement of its qualifications, 
including a description of the applicant’s past experience with housing 

rehabilitation or construction with youth and youth education and employment 
training programs, and its relationship with local unions and apprenticeship 
programs and other community groups; 

(c) A description of the proposed site for the program; 

(d) A description of the educational and job training activities, work 
opportunities, and other services that will be provided to participants; 

(e) A description of the proposed construction or rehabilitation activities to 
be undertaken and the anticipated schedule for carrying out such activities; 

(f) A description of the manner in which eligible participants will be 
recruited and selected, including a description of arrangements which will te 
made with federal or state agencies, community-based organizations, local school 
districts, the courts of jurisdiction for status and youth offenders, shelters for 
homeless individuals and other agencies that serve homeless youth, foster care 
agencies, and other appropriate public and private agencies; 

(g) A description of the special outreach efforts that will be undertaken to 
recruit eligible young women, including young women with dependent children; 

(h) A description of how the proposed program will be coordinated with 
other federal, state, local, and private resources and programs, including 
vocational, adult, and bilingual education programs, and job training programs; 
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(i) Assurances that there will be a sufficient number of adequately trained 
supervisory personnel in the program who have attained the level of journeyman 
or have served an apprenticeship through the Washington state apprenticeship 
training council; 

(j) A description of the applicant’s relationship with building contractor 
groups and trade unions regarding their involvement in training, and the 
relationship of the youthbuild program with established apprenticeship and 
training programs; 

(k) A description of activities that will be undertaken to develop the 
leadership skills of the participants; 

(1) A description of the commitments for any additional resources to be 
made available to the local program from the applicant, from recipients of other 
federal, state, local, or private sources; and 

(m) Other factors the commissioner deems necessary. 


NEW SECTION. Sec. 7. (1) An applicant selected for funding under this 
chapter shall provide the department information on program and participant 
accomplishments. The information shall be provided in progress and final 
reports as requested by the department. 

(2) The department shall prepare an initial evaluation report, which shall be 
made available to the governor and appropriate legislative committees, on or 
before December 1, 1995, on the progress of individual programs funded under 
this chapter. A final evaluation report shall be prepared on individual programs 
at the time of their completion. The final evaluation report shall include, but is 
not limited to, information on the effectiveness of the program, the status of 
program participants, and recommendations on program administration at the 
state and local level. 


NEW SECTION. Sec. 8. A new section is added to chapter 50.67 RCW 
to read as follows: 

In addition to its duties under this chapter, the Washington state job training 
coordinating council shall advise the employment security department and the 
department of community, trade, and economic development on the development 
and implementation of the Washington youthbuild program created under 
sections | through 7 of this act. 


Sec. 9. RCW 43.185.070 and 1991 c 356 s 5 and 1991 c 295 s 2 are each 
reenacted and amended to read as follows: 

(1) During each calendar year in which funds from the housing trust fund 
or other legislative appropriations are available for use by the department for the 
housing assistance program, the department shall announce to all known 
interested parties, and through major media throughout the state, a grant and loan 
application period of at least ninety days' duration. This announcement shall be 
made as often as the director deems appropriate for proper utilization of 
resources. The department shall then promptly grant as many applications as 
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will utilize available funds less appropriate administrative costs of the depart- 
ment. Administrative costs paid out of the housing trust fund may not exceed 
four percent of annual revenues available for distribution to housing trust fund 
projects. In awarding funds under this chapter, the department shall provide for 
a geographic distribution on a state-wide basis. 

(2) The department shall give first priority to applications for projects and 
activities which utilize existing privately owned housing stock including privately 
owned housing stock purchased by nonprofit public development authorities and 
public housing authorities as created in chapter 35.82 RCW. As used in this 
subsection, privately owned housing stock includes housing that is acquired by 
a federal agency through a default on the mortgage by the private owner. Such 
projects and activities shall be evaluated under subsection (3) of this section. 
Second priority shall be given to activities and projects which utilize existing 
publicly owned housing stock. All projects and activities shall be evaluated by 
some or all of the criteria under subsection (3) of this section, and similar 
projects and activities shall be evaluated under the same criteria. 

(3) The department shall give preference for applications based on some or 
all of the criteria under this subsection, and similar projects and activities shall 
be evaluated under the same criteria: 

(a) The degree of leveraging of other funds that will occur; 

(b) The degree of commitment from programs to provide necessary 
habilitation and support services for projects focusing on special needs 
populations; 

(c) Recipient contributions to total project costs, including allied contribu- 
tions from other sources such as professional, craft and trade services, and lender 
interest rate subsidies; 

(d) Local government project contributions in the form of infrastructure 
improvements, and others; 

(e) Projects that encourage ownership, management, and other project-related 
responsibility opportunities; 

(f) Projects that demonstrate a strong probability of serving the original 
target 3roup or income level for a period of at least twenty-five years; 

(g) The applicant has the demonstrated ability, stability and resources to 
implement the project; 

(h) Projects which demonstrate serving the greatest need; 

(i) Projects that provide housing for persons and families with the lowest 
incomes; 

(j) Projects serving special needs populations which are under statutory 
mandate to develop community housing; 

(k) Project location and access to employment centers in the region or area; 
((end)) 
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(1) Projects that provide employment and training opportunities for 


disadvantaged youth under a youthbuild or youthbuild-type program as defined 
in section 2 of this act; and 


(m) Project location and access to available public transportation services. 

(4) The department shall only approve applications for projects for mentally 
ill persons that are consistent with a regional support network six-year capital 
and operating plan. 


NEW SECTION. Sec. 10. Sections | through 7 of this act shall constitute 
a new chapter in Title 50 RCW. 


Passed the House March 11, 1994. 

Passed the Senate March 11, 1994. 

Approved by the Governor April 2, 1994. 

Filed in Office of Secretary of State April 2, 1994. 


CHAPTER 4 
[Senate Bill 6055] 
COUNTY ELECTED OFFICIALS SALARIES INCREASED 
AN ACT Relating to counties; and amending RCW 36.17.020. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 36.17.020 and 1991 c 363 s 52 are each amended to read as 
follows: 

The county legislative authority of each county is authorized to establish the 
salaries of the elected officials of the county. One-half of the salary of each 
prosecuting attorney shall be paid by the state. The annual salary of a county 
elected official shall not be less than the following: 

(1) In each county with a population of one million or more: Auditor, clerk, 
treasurer, sheriff, members of the county legislative authority, and coroner, 
eighteen thousand dollars; assessor, nineteen thousand dollars; and prosecuting 
attorney, thirty thousand three hundred dollars; 

(2) In each county with a population of from two hundred ten thousand to 
less than one million: Auditor, seventeen thousand six hundred dollars; clerk, 
seventeen thousand six hundred dollars; treasurer, seventeen thousand six 
hundred dollars; sheriff, nineteen thousand five hundred dollars; assessor, 
seventeen thousand six hundred dollars; prosecuting attorney, twenty-four 
thousand eight hundred dollars; members of the county legislative authority, 
nineteen thousand five hundred dollars; and coroner, ((sixteem)) seventeen 
thousand ((fve)) six hundred dollars; 

(3) In each county with a population of from one hundred twenty-five 
thousand to less than two hundred ten thousand: Auditor, sixteen thousand 
dollars; clerk, sixteen thousand dollars; treasurer, sixteen thousand dollars; 
Sheriff, seventeen thousand six hundred dollars; assessor, sixteen thousand 
dollars; prosecuting attorney, twenty-four thousand eight hundred dollars; 
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members of the county legislative authority, seventeen thousand six hundred 
dollars; and coroner, ((eight)) sixteen thousand ((eight-hundred)) dollars; 

(4) In each county with a population of from seventy thousand to less than 
one hundred twenty-five thousand: Auditor, fourteen thousand nine hundred 
dollars; clerk, fourteen thousand nine hundred dollars; treasurer, fourteen 
thousand nine hundred dollars; assessor, fourteen thousand nine hundred dollars; 
sheriff, fourteen thousand nine hundred dollars; prosecuting attorney, twenty- 
three thousand seven hundred dollars; members of the county legislative 
authority, fourteen thousand nine hundred dollars; and coroner, ((ft¥e)) fourteen 
thousand ((£ve)) nine hundred dollars; 

(5) In each county with a population of from forty thousand to less than 
seventy thousand: Auditor, thirteen thousand eight hundred dollars; clerk, 
thirteen thousand eight hundred dollars; treasurer, thirteen thousand eight hundred 
dollars; assessor, thirteen thousand eight hundred dollars; sheriff, thirteen 
thousand eight hundred dollars; prosecuting attorney, twenty-three thousand seven 
hundred dollars; members of the county legislative authority, thirteen thousand 
eight hundred dollars; and coroner, ((feur)) thirteen thousand eight hundred 
dollars; 

(6) In each county with a population of from eighteen thousand to less than 
forty thousand: Auditor, twelve thousand one hundred dollars; clerk, twelve 
thousand one hundred dollars; treasurer, twelve thousand one hundred dollars; 
sheriff, twelve thousand one hundred dollars; assessor, twelve thousand one 
hundred dollars; prosecuting attorney in such a county in which there is no state 
university or college, fourteen thousand three hundred dollars; in such a county 
in which there is a state university or college, sixteen thousand five hundred 
dollars; and members of the county legislative authority, eleven thousand dollars; 

(7) In each county with a population of from twelve thousand to less than 
eighteen thousand: Auditor, ten thousand one hundred dollars; clerk, ten 
thousand one hundred dollars; treasurer, ten thousand one hundred dollars; 
assessor, ten thousand one hundred dollars; sheriff, eleven thousand two hundred 
dollars; prosecuting attorney, thirteen thousand two hundred dollars; and 
members of the county legislative authority, nine thousand four hundred dollars; 

(8) In each county with a population of from eight thousand to less than 
twelve thousand: Auditor, ten thousand one hundred dollars; clerk, ten thousand 
one hundred dollars; treasurer, ten thousand one hundred dollars; assessor, ten 
thousand one hundred dollars; sheriff, eleven thousand two hundred dollars; 
prosecuting attorney, nine thousand nine hundred dollars; and members of the 
county legislative authority, seven thousand dollars; 

(9) In each county with a population of from five thousand to less than eight 
thousand: Auditor, nine thousand one hundred dollars; clerk, nine thousand one 
hundred dollars; treasurer, nine thousand one hundred dollars; assessor, nine 
thousand one hundred dollars; sheriff, ten thousand five hundred dollars; 
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prosecuting attorney, nine thousand nine hundred dollars; and members of the 
county legislative authority, six thousand five hundred dollars; 

(10) In each other county: Auditor, nine thousand one hundred dollars; 
clerk, nine thousand one hundred dollars; treasurer, nine thousand one hundred 
dollars; sheriff, ten thousand five hundred dollars; assessor, nine thousand one 
hundred dollars; prosecuting attorney, nine thousand nine hundred dollars; and 
inembers of the county legislative authority, six thousand five hundred dollars. 


Passed the Senate March 14, 1994, 

Passed the House March 14, 1994. 

Approved by the Governor April 2, 1994. 

Filed in Office of Secretary of State April 2, 1994. 


CHAPTER 5 
[Engrossed Second Substitute Senate Bil! 6347] 
HIGH TECHNOLOGY BUSINESSES—TAX CREDITS AND DEFERRALS 


AN ACT Relating to the taxation of high-technology businesses; providing business and 
occupation tax credits for qualifying research and development expenditures; providing tax deferrals 
for research and development and pilot scale manufacturing facilities; adding a new section to chapter 
82.04 RCW; adding a new chapter to Title 82 RCW; creating a new section; and providing an 
effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that high-wage, high-skilled 
jobs are vital to the economic health of the state's citizens, and that targeted tax 
incentives will encourage the formation of high-wage, high-skilled jobs. The 
legislature also finds that tax incentives should be subject to the same rigorous 
requirements for efficiency and accountability as are other expenditure programs, 
and that tax incentives should therefore be focused to provide the greatest 
possible return on the state's investment. 

The legislature also finds that high-technology businesses are a vital and 
growing source of high-wage, high-skilled jobs in this state, and that the high- 
technology sector is a key component of the state's effort to encourage economic 
diversification. However, the legislature finds that many high-technology 
businesses incur significant costs associated with research and development and 
pilot scale manufacturing many years before a marketable product can be 
produced, and that current state tax policy discourages the growth of these 
companies by taxing them long before they become profitable. 

The legislature further finds that stimulating growth of high-technology 
businesses early in their development cycle, when they are turning ideas into 
marketable products, will build upon the state's established high-technology base, 
creating additional research and development jobs and subsequent manufacturing 
facilities. 

For these reasons, the legislature hereby establishes a program of business 
and occupation tax credits for qualified research and development expenditures. 
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The legislature also hereby establishes a tax deferral program for high-technology 
research and development and pilot scale manufacturing facilities. The 
legislature declares that these limited programs serve the vital public purpose of 
creating employment opportunities in this state. The legislature further declares 
its intent to create a contract within the meaning of Article I, section 23 of the 
state Constitution as to those businesses that make capital investments in 
consideration of the tax deferral program established in this chapter. 


NEW SECTION. Sec. 2. A new section is added to chapter 82.04 RCW 
to read as follows: 

(1) In computing the tax imposed under this chapter, a credit is allowed for 
each person whose research and development spending during the year in which 
the credit is claimed exceeds 0.92 percent of the person's taxable amount during 
the same calendar year. 

(2) The credit is equal to the greater of the amount of qualified research and 
development expenditures of a person or eighty percent of amounts received by 
a person other than a public educational or research institution in compensation 
for the conduct of qualified research and development, multiplied by the rate of 
0.515 percent in the case of a nonprofit corporation or nonprofit association 
engaging within this state in research and development, and 2.5 percent for every 
other person. 

(3) Any person entitled to the credit provided in subsection (2) of this 
section as a result of qualified research and development conducted under 
contract may assign all or any portion of the credit to the person contracting for 
the performance of the qualified research and development. 

(4) The credit, including any credit assigned to a person under subsection 
(3) of this section, shall be taken against taxes due for the same calendar year 
in which the qualified research and development expenditures are incurred. The 
credit, including any credit assigned to a person under subsection (3) of this 
section, for each calendar year shall not exceed the lesser of two million dollars 
or the amount of tax otherwise due under this chapter for the calender year. 

(5) Any person taking the credit, including any credit assigned to a person 
under subsection (3) of this section, whose research and development spending 
during the calendar year in which the credit is claimed fails to exceed 0.92 
percent of the person's taxable amount during the same calendar year shall be 
liable for payment of the additional taxes represented by the amount of credit 
taken together with interest, but not penalties. Interest shall b:* due at the rate 
provided for delinquent excise taxes retroactively to the date the credit was taken 
until the taxes are paid. Any credit assigned to a person under subsection (3) of 
this section that is disallowed as a result of this section may be taken by the 
person who performed the qualified research and development subject to the 
limitations set forth in subsection (4) of this section. 

(6) Any person claiming the credit, and any person assigning a credit as 
provided in subsection (3) of this section, shall file an affidavit form prescribed 
by the department which shall include the amount of the credit claimed, an 
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estimate of the anticipated qualified research and development expenditures 
during the calendar year for which the credit is claimed, an estimate of the 
taxable amount during the calendar year for which the credit is claimed, and such 
additional information as the department may prescribe. 

(7) A person claiming the credit shall agree to supply the department with 
information necessary to measure the results of the tax credit program for 
qualified research and development expenditures. 

(8) The department shall use the information required under subsection (7) 
of this section to perform three assessments on the tax credit program authorized 
under this section. The assessments will take place in 1997, 2000, and 2003. 
The department shall prepare reports on each assessment and deliver their reports 
by September 1, 1997, September 1, 2000, and September 1, 2003. The 
assessments shall measure the effect of the program on job creation, the number 
of jobs created for Washington residents, company growth, the introduction of 
new products, the diversification of the state's economy, growth in research and 
development investment, the movement of firms or the consolidation of firms' 
operations into the state, and such other factors as the department selects. 

(9) For the purpose of this section: 

(a) "Qualified research and development expenditures" means operating 
expenses, including wages, compensation of a proprietor or a partner in a 
partnership as determined under rules adopted by the department, benefits, 
supplies, and computer expenses, directly incurred in qualified research and 
development by a person claiming the credit provided in this section. The term 
does not include amounts paid to a person other than a public educational or 
research institution to conduct qualified research and development. Nor does the 
term include capital costs and overhead, such as expenses for land, structures, or 
depreciable property. 

(b) "Qualified research and development shall have the same meaning as 
in section 3 of this act. 

(c) "Research and development spending" means qualified research and 
development expenditures plus eighty percent of amounts paid to a person other 
than a public educational or research institution to conduct qualified research and 
development. 

(d) "Taxable amount" means the taxable amount subject to the tax imposed 
in this chapter required to be reported on the person’s combined excise tax 
returns during the year in which the credit is claimed, less any taxable amount 
for which a credit is allowed under RCW 82.04.440. 

(10) This section shall expire December 31, 2004. 


NEW SECTION. Sec. 3. Unless the context clearly requires otherwise, the 
definitions in this section apply throughout this chapter. 

(1) "Advanced computing" means technologies used in the designing and 
developing of computing hardware and software, including innovations in 
designing the full spectrum of hardware from hand-held calculators to super 
computers, and peripheral equipment. 
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(2) "Advanced materials" means materials with engineered properties created 
through the development of specialized processing and synthesis technology, 
including ceramics, high value-added metals, electronic materials, composites, 
polymers, and biomaterials. 

(3) "Applicant" means a person applying for a tax deferral under this 
chapter. 

(4) "Biotechnology" means the application of technologies, such as 
recombinant DNA techniques, biochemistry, molecular and cellular biology, 
genetics and genetic engineering, cell fusion techniques, and new bioprocesses, 
using living organisms, or parts of organisms, to produce or modify products, to 
improve plants or animals, to develop microorganisms for specific uses, to 
identify targets for small molecule pharmaceutical development, or to transform 
biological systems into useful processes and products or to develop microorgan- 
isms for specific uses. 

(5) "Department" means the department of revenue. 

(6) "Electronic device technology" means technologies involving microelec- 
tronics; semiconductors; electronic equipment and instrumentation; radio 
frequency, microwave, and millimeter electronics; and optical and optic-electrical 
devices; and data and digital communications and imaging devices. 

(7) "Eligible investment project" means that portion of an investment project 
which either initiates a new operation, or expands or diversifies a current 
operation by expanding, renovating, or equipping an existing facility with costs 
in excess of twenty-five percent of the true and fair value of the facility prior to 
improvement. The lessor or owner of the qualified building is not eligible for 
a deferral unless the underlying ownership of the buildings, machinery, and 
equipment vests exclusively in the same person, or unless the lessor by written 
contract agrees to pass the economic benefit of the deferral to the lessee in the 
form of reduced rent payments. 

(8) "Environmental technology" means assessment and prevention of threats 
or damage to human health or the environment, environmental cleanup, and the 
development of alternative energy sources. 

(9) "Investment project" means an investment in qualified buildings or 
qualified machinery and equipment, including labor and services rendered in the 
planning, installation, and construction or improvement of the project. 

(10) "Person" has the meaning given in RCW 82.04.030. 

(11) "Pilot scale manufacturing" means design, construction, and testing of 
preproduction prototypes and models in the fields of biotechnology, advanced 
computing, electronic device technology, advanced materials, and environmental 
technology other than for commercial sale. As used in this subsection, 
"commercial sale" excludes sales of prototypes or sales for market testing if the 
total gross receipts from such sales of the product, service, or process do not 
exceed one million dollars. | 

(12) "Qualified buildings” means structures used for pilot scale manufactur- 
ing or qualified research and development, including plant offices and other 
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facilities that are an essential or an integral part of a structure used for pilot scale 
manufacturing or qualified research and development. If a building is used 
partly for pilot scale manufacturing or qualified research and development, and 
partly for other purposes, the applicable tax deferral shall be determined by 
apportionment of the costs of construction under rules adopted by the depart- 
ment. 

(13) "Qualified machinery and equipment" means fixtures, equipment, and 
support facilities that are an integral and necessary part of a pilot scale 
manufacturing or qualified research and development operation. "Qualified 
machinery and equipment" includes: Computers; software; data processing 
equipment; laboratory equipment, instrumentation, and other devices used in a 
process of experimentation to develop a new or improved pilot model, plant 
process, product, formula, invention, or similar property; manufacturing 
components such as belts, pulleys, shafts, and moving parts; molds, tools, and 
dies; vats, tanks, and fermenters; operating structures; and all other equipment 
used to control, monitor, or operate the machinery. For purposes of this chapter, 
qualified machinery and equipment must be either new to the taxing jurisdiction 
of the state or new to the certificate holder, except that used machinery and 
equipment may be treated as qualified machinery and equipment if the certificate 
holder either brings the machinery and equipment into Washington or makes a 
retail purchase of the machinery and equipment in Washington or elsewhere. 

(14) "Qualified research and development" means research and development 
performed within this state in the fields of advanced computing, advanced 
materials, biotechnology, electronic device technology, and environmental 
technology. 

(15) "Recipient" means a person receiving a tax deferral under this chapter. 

(16) "Research and development" means activities performed to discover 
technological information, and technical and nonroutine activities concerned with 
translating technological information into new or improved products, processes, 
techniques, formulas, inventions, or software. The term includes exploration of 
a new use for an existing drug, device, or biological product if the new use 
requires separate licensing by the federal food and drug administration under 
chapter 21, C.F.R., as amended, The term does not include adaptation or 
duplication of existing products where the products are not substantially 
improved by application of the technology, nor does the term include surveys and 
studies, social science and humanities research, market research or testing, 
quality control, sale promotion and service, computer software developed for 
internal use, and research in areas such as improved style, taste, and seasonal 
design. 

NEW SECTION. Sec. 4. Application for deferral of taxes under this 
chapter must be made before initiation of construction of, or acquisition of 
equipment or machinery for the investment project. The application shall be 
made to the department in a form and manner prescribed by the department. The 
application shall contain information regarding the location of the investment 
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project, the applicant's average employment in the state for the prior ycar, 
estimated or actual new employment related to the project, estimated or actual 
wages of employees related to the project, estimated or actual costs, time 
schedules for completion and operation, and other information required by the 
department. The department shall rule on the application within sixty days. 

Applicants for deferral of taxes under this chapter shall agree to supply the 
department with nonproprietary information necessary to measure the results of 
the tax deferral program for high-technology research and development and pilot 
scale manufacturing facilities. The department shall use the information to 
perform three assessments on the tax deferral program authorized under sections 
| and 3 through 9 of this act. The assessments will take place in 1997, 2000, 
and 2003. The department shall prepare reports on each assessment and deliver 
their reporis by September 1, 1997, September 1, 2000, and September 1, 2003. 
The assessments shall measure the effect of the program on job creation, the 
number of jobs created for Washington residents, company growth, the 
introduction of new products, the diversification of the state's economy, growth 
in research and development investment, the movement of firms or the 
consolidation of firms' operations into the state, and such other factors as the 
department selects. 


NEW SECTION. Sec. 5. (I) Except as provided in subsection (2) of this 
section, the department shall issue a sales and use tax deferral certificate for state 
and local sales and use taxes due under chapters 82.08, 82.12, and 82.14 RCW 
on each eligible investment project. 

(2) No certificate may be issued for an investment project that has already 
received a deferral under chapters 82.60 or 82.61 RCW or this chapter, except 
that an investment project for qualified research and development that has 
already received a deferral may also receive an additional deferral certificate for 
adapting the investment project for use in pilot scale manufacturing. 

(3) This section shall expire July 1, 2004. 


NEW SECTION. Sec. 6. (1) Except as provided in subsections (2) and (3) 
of this section, a recipient shall begin paying taxes deferred under this chapter 
on December 31st of the third calendar year after the date certified by the 
department as the date on which the investment project has been operationally 
completed, or on December 31st of the fifth calendar year after the certificate 
was granted, whichever is sooner. Subsequent annual payments shall be due on 
December 31st of the following four years with amounts of payment scheduled 
as follows: 


Repayment Year % of Deferred Tax Repaid 
l 10% 
15% 
20% 
25% 
30% 


чл > UC м 
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(2) A recipient that is an institution recognized as a comprehensive cancer 
center by the national cancer institute before April 20, 1983, shall begin paying 
taxes deferred under this chapter on December 31st of the third calendar year 
after the date certified by the department as the date on which the investment 
project has been operationally completed, or on December 31st of the fifth 
calendar year after the certificate was granted, whichever is sooner. Subsequent 
annual payments shall be due on December 31st of the following four years with 
amounts of payment scheduled as follows: 


Repayment Year % of Deferred Tax Repaid 
1 10% 
2 12% 
3 14% 
4 28% 
5 36% 


(3) A recipient of a tax deferral on an investment project for qualified 
research and development on, or pilot scale manufacturing of, a drug, device, or 
biological product that requires licensing by the federal food and drug adminis- 
tration under chapter 21, C.F.R., as amended, shall begin paying taxes deferred 
under this chapter on December 31st of the fifth calendar year after the date 
certified by the department as the date on which the investment project has been 
operationally completed, or on December 31st of the seventh calendar year after 
the certificate was granted, whichever is sooner. Subsequent annual payments 
shall be due on December 31st of the following five years with amounts of 
payment scheduled as follows: 


Repayment Year % of Deferred Tax Repaid 
1 10% 
2 10% 
3 15% 
4 20% 
5 20% 
6 25% 


(4) The department may authorize an accelerated repayment schedule upon 
request of the recipient. 

(5) Interest may not be charged on taxes deferred under this chapter for the 
period of deferral, although all other penalties and interest applicable to 
delinquent excise taxes may be assessed and imposed for delinquent payments 
under this chapter. The debt for deferred taxes will not be extinguished by 
insolvency or other failure of the recipient. 


NEW SECTION. Sec. 7. If an investment project is used for purposes 
other than qualified research and development or pilot scale manufacturing prior 
to repayment of the taxes deferred under this chapter, the amount of the deferred 
taxes outstanding for the project is immediately due. 


[ 2069 ] 


Ch. 5 WASHINGTON LAWS, 1994 Ist Sp. Sess. 


NEW SECTION. Sec. 8. Chapter 82.32 RCW applies to the administration 
of this chapter. 


NEW SECTION. Sec. 9. Applications and other information received by 
the department under this chapter are not confidential and are subject to 
disclosure. 


NEW SECTION. Sec. 10. The department shall perform an assessment of 
the results of the tax credit and tax deferral programs authorized under chapters 
82.60, 82.61, and 82.62 RCW and deliver a report on the assessment to the 
governor and the legislature by September 1, 1996. The assessments shall 
measure the effect of the programs on job creation, the number of jobs created 
for Washington residents, company growth, the introduction of new products, the 
diversification of the state’s economy, growth in research and development 
investment, the movement of firms or the consolidation of firms’ operations into 
the state, and such other factors as the department selects. 


NEW SECTION. Sec. 11. Sections | and 3 through 9 of this act shall 
constitute a new chapter in Title 82 RCW. 


NEW SECTION. Sec. 12. This act shall take effect January 1, 1995. 


Passed the Senate March 14, 1994. 

Passed the House March 14, 1994. 

Approved by the Governor April 4, 1994. 

Filed in Office of Secretary of State April 4, 1994. 


CHAPTER 6 
[Engrossed Substitute Senate Bill 6244] 
OPERATING BUDGET, SUPPLEMENTAL, 1993-1995 


AN ACT Relating to fiscal matters; amending RCW 28A.310.020, 22.09.830, 70.146.080, and 
90.56.510; amending 1993 sp.s. c 24 ss 101, 102, 103, 104, 106, 107, 109, 111, 112, 113, 114, 117, 
118, 119, 120, 116, 121, 123, 124, 125, 217, 218, 127, 128, 129, 131, 132, 133, 134, 135, 138, 139, 
140, 141, 142, 143, 145, 146, 147, 149, 150, 152, 308, 151, 318, 316, 202, 203, 204, 205, 206, 207, 
208, 209, 210, 211, 212, 213, 214, 215, 216, 219, 220, 221, 222, 223, 224, 225, 226, 227, 228, 229, 
301, 302, 303, 304, 305, 306, 307, 309, 310, 311, 312, 313, 314, 315, 317, 401, 402, 501, 502, 504, 
505, 507, 509, 512, 513, 515, 516, 517, 518, 521, 601, 602, 603, 604, 605, 606, 607, 608, 609, 610, 
611, 612, 614, 615, 616, 617, 618, 619, 710, 701, 703, 705, 706, 716, 721, 801, 802, 803, and 805 
(uncodified); adding new sections to 1993 sp.s. c 24 (uncodified); repealing 1993 sp.s. c 24 s 613 
(uncodified); repealing chapter 28A.695 RCW; making appropriations; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


PART I 
GENERAL GOVERNMENT 
Sec. 101. 1993 sp.s. c 24 s 101 (uncodified) is amended to read as follows: 
FOR THE HOUSE OF REPRESENTATIVES 
General Fund Appropriation ............... $ ((46-+89;009)) 
45,515,000 
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The appropriation in this section is subject to the following conditions and 
limitations: $250,000 is provided solely for the fiscal accountability project. 
Sec. 102. 1993 sp.s. c 24 s 102 (uncodified) is amended to read as follows: 
FOR THE SENATE 
General Fund Appropriation ............... $ ((35:457,000)) 
34,998,000 


The appropriation in this section is subject to the following conditions and 
limitations: $250,000 is provided solely for the fiscal accountability project. 
NEW SECTION. Sec. 103. A new section is added to 1993 sp.s. c 24 
(uncodified) to read as follows: 
FOR THE WASHINGTON PERFORMANCE PARTNERSHIP COUNCIL 
General Fund Appropriation ............... $ 500,000 


The appropriation in this section is subject to the following conditions and 
limitations: The appropriation is provided solely for implementation of 
Engrossed Senate Bill No. 6601 (Washington performance partnership). 


Sec. 104. 1993 sp.s. c 24 s 103 (uncodified) is amended to read as follows: 
FOR THE LEGISLATIVE BUDGET COMMITTEE 

General Fund Appropriation ............... $ ((2:067;099)) 

2,426,000 

Health Services Account Appropriation ....... $ 565,000 

TOTAL APPROPRIATION .. $ ((2,622:000)) 

2,991,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $565,000 of the health services account—state appropriation is provided 
solely for studies required by Engrossed Second Substitute Senate Bill No. 5304. 
If that bill is not enacted by June 30, 1993, the health services account 
appropriation shall lapse. 

(2) $18,800 is provided for the legislative budget committee to review the 
department of veterans affairs, the Washington soldiers’ home, and the 
Washington veterans’ home to implement Engrossed House Bill No. 1437 to the 
extent permitted by the amount provided. 


(3) $250,000 of the general fund appropriation is provided solely for K-12 
fiscal studies subject to the following conditions and limitations: 

(a) The legislative budget committee shall execute an interagency agreement 
with the institute for public policy for a study of special education, Prior to 
conducting the study, the institute shall develop a study design in consultation 
with the fiscal committees of the legislature and the superintendent of public 
instruction. The instituté shall determine the resources necessary to conduct the 
study based on the criteria established in the study design. To the greatest extent 
possible, the institute shall obtain commitments for resources from public 
agencies that are able to provide assistance for the study. 
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(b) The legislative budget committee shall execute an interagency agreement 
with the institute for public policy for a longitudinal study of outcomes in special 
education. 

Prior to conducting the study, the institute shall develop a study design in 
consultation with the fiscal committees of the legislature. The institute shall 
determine the resources necessary to conduct the study based on the criteria 
established in the study design. To the greatest extent possible, the institute shall 
obtain commitments for resources from public agencies that are able to provide 
assistance for the study. 

(c) The legislative budget committee shall conduct the following K-12 
studies: 

(i) Federal and state learning assistance programs; and 

(ii) Inservice education. 

Prior to conducting each study, the legislative budget committee shall 
develop a study design in consultation with the fiscal committees of the 
legislature. The legislative budget committee shall determine the resources 
necessary to conduct the studies based on the criteria established in the study 
design. To the greatest extent possible, the legislative budget committee shall 
obtain commitments for resources from public agencies that are able to provide 
assistance for the studies. 

(d) Initial reports on each study under this subsection shall be provided to 
the appropriate committees of the legislature and the office of financial 
management on December 15, 1994. 

(4) $75,000 of the general fund—state appropriation is provided solely for 
a study of the state lottery. The study may include, but is not limited to: (a) 
The cost effectiveness of advertising. prize size, the mix of existing games and 
introduction of new games as the new games relate to lottery and state revenue; 
(b) the effect of advertising on problem gambling; and (c) an analysis of the 
lottery's administrative budget in relation to similar public and private concerns 
in other states and countries. The legislative budget committee shall submit а 
progress report to the appropriate policy and fiscal committees of the legislature 
by December 1, 1994, and shall submit a final report to those committees by 
March 1, 1995. 

Sec. 105. 1993 sp.s. c 24 s 104 (uncodified) is amended to read as follows: 
FOR THE LEGISLATIVE EVALUATION AND ACCOUNTABILITY 
PROGRAM COMMITTEE 
General Fund Appropriation ................... $ ((2:400;000)) 

2,477,000 


The appropriation in this section is subject to the following conditions and 
limitations: 
(1) The legislative evaluation and accountability program committee, in 


conjunction with the K-12 legislative fiscal study committee established under 
chapter 336, Laws of 1993, shall prepare a study of vocational education 
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programs for grades 9 through 12 funded through the K-12 apportionment 
formula of the budget. The study shall address: The historical reasons for the 
staffing ratios contained in the state apportionment formula; the changes in 
vocational instruction in the information and technology age; and the instructional 
requirements of integrated vocational and academic programs, traditional 
vocational programs, and skill center programs. The study shall include an 
analysis of state funding and school district expenditures in a sample of school 
districts engaged in the different types of vocational education programs. The 
study shall be submitted to the office of financial management and the fiscal 
committees of the legislature by December 15, 1994. 

(2) $125,000 of the general fund— state appropriation is provided for the 
legislative evaluation and accountability program (LEAP) committee to establish 
a public and private sector work group to plan the transition of the department 
of social and health services’ automated client eligibility system (ACES) to a 
more flexible architecture or open computer system. The LEAP committee shall 
report the results of the work group's efforts to the fiscal committees of the 
legislature and the office of financial management by December 1, 1994. The 
work group's efforts may be examined by the LEAP committee for applicability 
to other issues related to state-wide information services delivery. 

Sec. 106. 1993 sp.s. c 24 s 106 (uncodified) is amended to read as follows: 
FOR THE JOINT LEGISLATIVE SYSTEMS COMMITTEE 
General Fund Appropriation ................... $ ((9:480,000)) 

9,572,000 


The appropriation in this section is subject to the following conditions and 
limitations: The appropriation shall be transferred to the legislative systems 
revolving fund. 


Sec. 107. 1993 sp.s. c 24 s 107 (uncodified) is amended to read as follows: 

FOR THE STATUTE LAW COMMITTEE 
General Fund Appropriation ................... $ (($:932:000)) 
5,833,000 


The appropriation in this section is subject to the following conditions and 
limitations: $10,000 is provided for the expenses of the law revision commission 
under chapter 1.30 RCW. 


Sec. 108. 1993 sp.s. с 24 s 109 (uncodified) is amended to read as follows: 

FOR THE SUPREME COURT 
General Fund Appropriation ................... $ ((5:769:000)) 
9,586,000 


The appropriation in this section is subject to the following conditions and 
limitations: The supreme court is directed to fully recover all costs, including 


staff costs, associated with publishing supreme court opinions by the reporter of 
decisions. 


Sec. 109. 1993 sp.s. с 24 s 111 (uncodified) is amended to read as follows: 
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FOR THE COURT OF APPEALS 
General Fund Appropriation ............... $ (A4H-450998)) 
17,484,000 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) $83,000 is provided solely for an additional judicial position for the court 
of appeals, division II, district 3, as authorized under chapter 420, Laws of 1993 
(Engrossed Substitute House Bill No. 1734). 

(2) $52,000 is provided solely for an additional judicial position for the court 
of appeals, division II, district 2, as authorized under chapter-420, Laws of 1993 
(Engrossed Substitute House Bill No. 1734). 

(3) $232,000 is provided solely for costs associated with the additional 
judicial positions funded in subsections (1) and (2) of this section. 

(4) Subsection (1) of this section shall take effect November 1, 1994. 

(5) Subsection (2) of this section shall take effect February 1, 1995. 

Sec. 110. 1993 sp.s. c 24 s 112 (uncodified) is amended to read as follows: 
FOR THE COMMISSION ON JUDICIAL CONDUCT 
General Fund Appropriation ............... $ ((0,02;000)) 

1,067,000 


The appropriation in this section is subject to the following conditions and 
limitations: $68,000 is provided solely to implement Substitute Senate Bill No. 
6111 (ethics for state officers and employees). If the bill is not enacted by June 
30, 1994, the amount provided shall lapse. 

Sec. 111. 1993 sp.s. c 24 s 113 (uncodified) is amended to read as follows: 
FOR THE ADMINISTRATOR FOR THE COURTS 


General Fund Appropriation ............... $ ((24:418,000)) 
24,029,000 
Public Safety and Education Account 
Appropriation ...................... $ : 36,102,000 
Judicial Information System Account 
Appropriation ...................... $ ((655.000)) 
5,277,000 
Health Services Account Appropriation ....... $ 117,000 
Drug Enforcement and Education Account 
Appropriation ...................... $ 6,510,000 
TOTAL APPROPRIATION .. $ ((67;802,000)) 
72,035,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) (($244107,000)) $23,699,000 of the general fund appropriation is 
provided solely for the superior court judges program. Of this amount, a 
maximum of $20,000 may be used to reimburse county superior courts for 
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Superior court judges temporarily assigned to other counties that are experiencing 
large and sudden surges in criminal filings. Reimbursement shall be limited to 
per diem and travel expenses of assigned judges. 

(2) $110,000 of the general fund appropriation is provided solely to 
implement Substitute Senate Bill No. 5753 (judgeship for Cowlitz county). If 
the bill is not enacted by June 30, 1993, the amount provided in this subsection 
shall lapse. 

(3) $6,510,000 of the drug enforcement and education account appropriation 
is provided solely for the continuation of treatment-alternatives-to-street-crimes 
(TASC) programs in Pierce, Snohomish, Clark, King, Spokane, and Yakima 
counties. 

(4) The administrator for the courts shall provide data processing support to 
the department of social and health services’ division of juvenile rehabilitation 
in the allocation of grant moneys to local governments. 

(5) $9,820,000 of the public safety and education account is provided solely 
for the indigent appeals program. 

(6) $50,000 of the general fund appropriation is provided solely to 
implement the racial disproportionality study recommendations in Engrossed 
Substitute House Bill No. 1966. 

(7) $170,000 of the general fund appropriation is provided solely to 
implement sections 3 and 11 of Engrossed Substitute House Bill No. 1084 (jury 
source list). The office of the administrator for the courts shall allocate funds 
to the counties and the department of information services for the purposes of 
implementing these sections. 

(8) $117,000 of the health services account appropriation is provided solely 
for the implementation of section 418 of Engrossed Second Substitute Senate Bill 
No. 5304 (medical malpractice review). If section 418 of the bill is not enacted 
by June 30, 1993, the health services account appropriation shall lapse. 


Sec. 112. 1993 sp.s. c 24 s 114 (uncodified) is amended to read as follows: 

FOR THE OFFICE OF THE GOVERNOR 
General Fund—State Appropriation .............. $ ((6:38,000)) 
6,015,000 


The appropriation in this section is subject to the following conditions and 
limitations: $186,000 is provided solely for mansion maintenance. 


Sec. 113. 1993 sp.s. c 24 s 117 (uncodified) is amended to read as follows: 
FOR THE SECRETARY OF STATE 

General Fund Appropriation ............... $ (($,049.000)) 
8,549,000 

Archives and Records Management Account 
Appropriation ...................... $ ((3:460,000)) 
3,150,000 
Personnel Service Account Appropriation ...... $ ((61-2;000)) 
600,000 
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TOTAL APPROPRIATION .. $ ((4H,82::000)) 
12,299,000 

The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $((203:532)) 702,505 of the general fund appropriation is provided solely 
to reimburse counties for the state's share of primary and general election costs 
and the costs of conducting mandatory recounts on state measures. 

(2) $((2,095;465)) 2,507,000 of the general fund appropriation is provided 
solely for the verification of initiative and referendum petitions, maintenance of 
related voter registration records, legal advertising of state measures, and the 
publication and distribution of the voters and candidates pamphlet. 

(3) The appropriation from the archives and records management account 
assumes that at least $250,000 will be received from local governments during 
the second year of the biennium to cover the costs to the state archives program 
of locally generated archival materials. 

(4) The productivity board shall not approve any payment to, or agreement 
with, state employees under the teamwork incentive program under chapter 41.60 
RCW unless the board determines that all expenditures savings or revenue 
increases recognized under the teamwork incentive program award are 
attributable exclusively to participating employees. Awards under the teamwork 
incentive program shall not exceed two thousand five hundred dollars per 
participating employee. 

Sec. 114. 1993 sp.s. c 24 s 118 (uncodified) is amended to read as follows: 
FOR THE GOVERNOR'S OFFICE OF INDIAN AFFAIRS 
General Fund Appropriation ................... $ ((295-999)) 

300,000 

Sec. 115. 1993 sp.s. с 24 s 119 (uncodified) is amended to read as follows: 
FOR THE COMMISSION ON ASIAN-AMERICAN AFFAIRS 
General Fund Appropriation ................... $ ((236:999)) 

338,000 


Sec. 116. 1993 sp.s. c 24 s 120 (uncodified) is amended to read as follows: 
FOR THE STATE TREASURER 


General Fund Appropriation ................... $ 4,990,000 
Motor Vehicle Account Appropriation ............ $ 44,000 
State Treasurer's Service Fund Appropriation ....... $ ((8:076.000)) 
9,776,000 

TOTAL APPROPRIATION ...... $ ((19:020,000)) 

14,810,000 


The appropriations in this section are subject to the following conditions and 
limitations: (1) $((284,009)) 127,000 of the state treasurer's service account 
appropriation is provided solely for the information systems project known as 
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"upgrade mainframe." Authority to expend this amount is conditioned on 
compliance with section 902 of this act. 

(2) $4,990,000 of the general fund—state appropriation is provided solely 
for the state treasurer to contract with a financial institution for the establishment 
and administration of an escrow account. Funds in the account shall be 


disbursed subject to the following conditions and limitations: 

(a) The financial institution shall disburse funds to a nonprofit organization 
designated by the office of financial management to produce gavel-to-gavel 
television coverage of state government deliberations and other events of state- 
wide significance. Nonprofit organizations eligible for designation must be 
formed solely for the purpose of providing gavel-to-gavel television coverage of 
state government deliberations and other events of state-wide significance and 
must have received a determination of a tax exempt status under section 
501(c)(3) of the federal internal revenue code. The office of financial manage- 
ment may require applicants to submit a four-year financial plan, a feasibility 
plan, an engineering plan, and a schedule of equipment needs. By May 2, 1994, 
the office of financial management shall designate a qualified nonprofit 
organization to receive disbursements from the account. The designation shall 
cover the period for which funds are provided. 

(b) Disbursements shall be made quarterly beginning January 1, 1995, at the 
request of the nonprofit organization, not to exceed $1,750,000 in fiscal year 
1995, increased by three percent per year thereafter. 

(c) Beginning January 1996, the designated nonprofit organization shall 
prepare an annual independent audit, an annual financial statement, and an annual 
report, including benchmarks that measure the success of the nonprofit 
organization in meeting the intent of the program. 

(d) Placement and operation of equipment within legislative facilities shall 
be subject to terms and conditions established by both houses of the legislature 
and ratified by a two-thirds vote of both houses of the legislature by concurrent 
resolution. 

(e) Disbursement of these funds from the account to the nonprofit 
organization is contingent upon the nonprofit organization receiving commitments 
for, or the actual receipt of, $500,000, in cash or in kind, to procure the 
equipment necessary to carry out the functions of the designated nonprofit 
organization. The nonprofit organization shall be required to raise contributions 
or commitments to make contributions, in cash or in kind, in an amount equal 
to forty percent of the appropriation in this subsection (2). 

(f) No portion of any funds disbursed pursuant to this subsection may be 
used, directly or indirectly, for any of the following purposes: 

(i) Attempting to influence: (A) The passage or defeat of any legislation by 
the legislature of the state of Washington, by any county, city, town, or other 
political subdivision of the state of Washington, or by the congress; or (B) the 
adoption or rejection of any rule, standard, rate, or other legislative enactment of 
any state agency; 
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(ii) Making contributions reportable under chapter 42.17 RCW; or 
(iii) Providing any: (A) Gift; (B) honoraria; or (C) travel, lodging, meals, or 
entertainment to a public officer or employee. 
Sec. 117. 1993 sp.s. c 24 s 116 (uncodified) is amended to read as follows: 
FOR THE PUBLIC DISCLOSURE COMMISSION 
General Fund Appropriation ................... $ ((4;989,666)) 
2,178,000 


The appropriation in this section is subject to the following conditions and 
limitations: $64,000 is provided solely for implementation of a program to 
provide public electronic access to records maintained by the public disclosure 
commission pursuant to Second Substitute Senate Bill No. 6426 (electronic 
access). The funds shall not be expended until the program is reviewed by the 
department of information services to ensure compatibility with other state 
information systems. 

Sec. 118. 1993 sp.s. c 24 s 121 (uncodified) is amended to read as follows: 
FOR THE STATE AUDITOR 
General Fund—State Appropriation .............. $ 20,000 
General Fund—Federal Appropriation ............ $ ((458,099)) 

155,000 

Motor Vehicle Fund Appropriation .............. $ ((334,006)) 
327,000 

Municipal Revolving Fund Appropriation .......... $ 24,454,000 
Auditing Services Revolving Fund Appropriation .... $ ((42;648,068)) 
11,778,000 

TOTAL APPROPRIATION ...... $ ((26,984,000)) 

36,734,000 


The appropriations in this section are subject to the following conditions and 
limitations: ((69)) Audits of school districts by the division of municipal 
corporations shall include a finding regarding the accuracy of student enrollment 
data and the experience and education of the district's certificated instructional 
staff reported to the superintendent of public instruction for the purposes of 
allocation of state funding. 


Sec. 119. 1993 sp.s. c 24 s 123 (uncodified) is amended to read as follows: 
FOR THE ATTORNEY GENERAL 


General Fund—State Appropriation .............. $ (($,9-18,000)) 
6,005,000 
General Fund—Federal Appropriation ............ $ 1,632,000 
Health Services Account Appropriation ........... $ 175,000 
Public Safety and Education Account 
Appropriation .......................... $ 1,249,000 
Legal Services Revolving Fund Appropriation ....... $ ((26,930.000)) 
96,341,000 
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New Motor Vehicle Arbitration Account 


Appropriation .......................... $ 1,784,000 
State Investment Board Expense Account 

Appropriation 2.6... 0. cee eee $ 4,000,000 

TOTAL APPROPRIATION ...... $  ((408,456,000)) 

111,186,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The attorney general shall report each fiscal year on actual legal services 
expenditures and actual attorney and support staffing levels for each agency 
receiving legal services. The report shall be submitted to the office of financial 
management and the fiscal committees of the senate and house of representatives 
no later than ninety days after the end of each fiscal year. 

(2) The attorney general shall include, at a minimum, the following 
information with each bill sent to agencies receiving legal services: (a) The 
number of hours and cost of attorney services provided during the billing period; 
(b) the number of hours and cost of support staff services provided during the 
billing period; (c) attorney general overhead and central support costs charged 
to the agency for the billing period; (d) direct legal costs, such as filing and 
docket fees, charged to the agency for the billing period; and (e) other costs 
charged to the agency for the billing period. If requested by an agency receiving 
legal services, the attorney general shall provide the information required in this 
subsection by program. 

(3) $1,249,000 of the public safety and education account appropriation and 
$406,000 of the general fund— state appropriation are provided solely for the 
attorney general's criminal litigation unit. 

(4) The attorney general shall, in conjunction with the various state hearings 
boards, develop recommendations for more cost-efficient processing of 
administrative appeals and report such recommendations to appropriate 
committees of the legislature by November 15, 1993. 

(5) The attorney general shall, in conjunction with state agencies, examine 
the efficiencies of consolidating support services within the office of the attorney 
general and report recommendations for consolidation to the office of financial 
management by April 1, 1994. 

(6) $175,000 of the health services account appropriation and $350,000 of 
the legal services revolving fund appropriation are provided solely for anti-trust 
activities required by Engrossed Second Substitute Senate Bill No. 5304 (health 
care reform). If the bill is not enacted by June 30, 1993, the amounts provided 
in this subsection shall lapse. 

(7) $4,000,000 from the state investment board expense account appropria- 
tion is provided solely for attorney general costs and releted expenses in 
aggressively pursuing litigation related to real estate investments on behalf of the 
state investment board. To the maximum extent possible, attorney general staff 
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shall be used in pursuing this litigation. The attorney general shall report to the 
appropriate committees of the legislature regarding litigation expenses and 
progress and the need for а 1995 supplemental appropriation by December 1, 
1994. 

(8) The legislature recognizes the need for the attorney general to offer 
competitive salaries in order to retain experienced legal staff. The attorney 
general shall submit a report to the legislative fiscal committees by December 1, 
1994, comparing the compensation paid by the attorney general's office to other 
public and private agencies and firms. 

(9) The attorney general shall develop recommendations, after consultation 
with the various state hearings boards, for cost-efficient implementation of 
alternative dispute resolution and report such recommendations to the appropriate 
committees of the legislature by December 1, 1994. 

(10) $205,000 of the general fund— state appropriation is provided solely for 
implementation of Substitute Senate Bill No. 6111 (executive ethics board). If 
the bill is not enacted by June 30, 1994, the amount provided in this subsection 
shall lapse. 

Sec. 120. 1993 sp.s. с 24 s 124 (uncodified) is amended to read as follows: 
FOR THE ECONOMIC AND REVENUE FORECAST COUNCIL 
General Fund Appropriation ................... $ (($15,000)) 

818,000 


Sec. 121. 1993 sp.s. c 24 s 125 (uncodified) is amended to read as follows: 
FOR THE OFFICE OF FINANCIAL MANAGEMENT 


General Fund—State Appropriation .............. $ ((49,575,000)) 
19,437,000 

General Fund—Federal Appropriation ............ $ 918,000 
Motor Vehicle Fund Appropriation .............. $ 109,000 
Health Services Account Appropriation ........... $ 250,000 
TOTAL APPROPRIATION ...... $ ((20852.000)) 

20,714,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

((Q3)) (1) The office of financial management shall evaluate the extent to 
which state employees could receive more efficient and less expensive service, 
as well as increased flexibility and return on their investments, from a deferred 
compensation program contracted with a private organization, and shall report its 
findings and recommendations to appropriate committees of the legislature by 
December 1, 1993. 

((€4))) (2) The efficiency commission shall undertake studies to determine 
the most effective means of delivering services currently provided by the state 


). 
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€6})) (3) $100,000 of the general fund—state appropriation is provided solely 
for an interim task force as provided for by Engrossed Substitute House Bill No. 
2054 (civil service reform). 


(4) $100,000 of the general fund— state appropriation is provided solely to 
examine the feasibility of establishing a state-wide central facility authority to 
coordinate and manage the construction and use of state facilities, including 
leased facilities. The results of the study shall be reported to the appropriate 
committees of the legislature by January 10, 1995. 


*Sec. 122. 1993 sp.s. c 24 s 217 (uncodified) is amended to read as 
follows: 
FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 


General Fund—State Appropriation .............. $ ((86;:244,000)) 

89,550,000 

General Fund—Federal Appropriation ............ $  ((H55,:242,000)) 

182,029,000 

General Fund—Private/Local Appropriation ........ $ 624,000 

Public Safety and Education Account Appropriation... $ 8,402,000 

Building Code Council Account Appropriation ...... $ 1,068,000 

Public Works Assistance Account Appropriation ..... $ 1,192,000 
Drug Enforcement and Education Account 

Appropriation .......................... $ 3,908,000 

Low Income Weatherization Account Appropriation... $ 6,582,000 

Washington Housing Trust Fund Appropriation ...... $ 4,643,000 

Enhanced 911 Account Appropriation ............ $ ((20,042,000)) 

18,539,000 

Administrative Contingency Fund Appropriation ..... $ 1,476,000 

TOTAL APPROPRIATION ...... $  ((219,4223,009)) 

318,013,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

((€2))) (1) $8,208,000 of the general fund—federal appropriation is provided 
solely for the drug control and system improvement formula grant program, to 
be distributed in fiscal year 1994 as follows: 

(a) $3,630,255 to local units of government to continue existing local drug 
task forces; 

(b) $1,086,240 to the Washington state patrol for coordination, training, and 
task force expansion to unserved areas of the state; 

(c) $697,128 to the department of community development to continue the 
state-wide drug prosecution assistance program; 
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(d) $93,000 to the department of community development to establish a 
substance-abuse treatment in jails program, to test the effect of treatment on 
future criminal behavior; 

(e) $279,000 to local units of government for urban projects. The 
distribution shall be made through a competitive grant process administered by 
the department; 

(f) $174,840 to the department of community development to establish the 
youth violence prevention and intervention project; 

(g) $214,830 to the department of community development for the state-wide 
drug offense indigent defense program; 

(h) $782,734 to the department of corrections for the expansion of 
correctional industries programs. It is the intent of the legislature that this 
program receive an equal amount of funding from the fiscal year 1995 drug 
control and system improvement formula grant program appropriation; 

(i) $479,000 to the department of community development for grant 
administration and program evaluation, monitoring, and reporting, pursuant to 
federal requirements; 

(j) $46,000 to the Washington state patrol for data collection; and 

(k) $410,400 to the office of financial management for the criminal history 
records improvement program. 

(1) $128,573 for continuation of the high impact offender prosecution 
project; and 

(m) $186,000 to the department of community development for allocation 
to public or private nonprofit groups or organizations with experience and 
expertise in the field of domestic violence, for the purpose of continuing existing 
domestic violence advocacy programs, providing legal and other assistance to 
victims and witnesses in court proceedings, and establishing new domestic 
violence advocacy programs. 

((&)) (2) $7,020,000 of the general fund—federal appropriation is provided 
solely for the drug control and system improvement formula grant program, to 
be distributed in fiscal year 1995 as follows: 

(a) $3,122,000 to local units of government to continue multijurisdictional 
drug task forces; 

(b) $934,000 to the Washington state patrol for coordination, technical 
assistance, and investigative and supervisory staff support for multijurisdictional 
narcotics task forces; 

(c) $430,000 to the department of community development to continue the 
state-wide drug prosecution assistance program; 

(d) $93,000 to the department of community development to continue a 
substance-abuse treatment in jails program, to test the effect of treatment on 
future criminal behavior; 

(е) $744,000 to the department of community development to continue the 
youth violence prevention and intervention projects; 
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(f) $215,000 to the department of community development for the state-wide 
drug offense indigent defense program; 

(р) $673,000 to the department of corrections for the correctional industries 
programs; 

(h) $412,000 to the department of community development for grant 
administration and program evaluation, monitoring, and reporting, pursuant to 
federal requirements; 

(i) $46,000 to the Washington state patrol for data collection; and 

(i) $351,000 to the office of financial management for the criminal history 


records improvement program. 
(3) In order to offset reductions in federal community services block grant 


funding for community action agencies, the department shall set aside 
$((2,400;000)) 4,800,000 of federal community development block grant funds 
for distribution to local governments for distribution to community action 
agencies state-wide. 

((€6})) (4) $350,000 of the general fund—state appropriation is provided for 
financial assistance to local governments and nonprofit organizations to assist 
military dependent communities including, but not limited to Kitsap county, in 
diversifying their economies. In providing assistance, first priority shall be given 
to defense diversification and conversion projects which leverage additional 
federal funds. 

((8.9)-$4,800,000)) (5) $4,802,000 of the public safety and education 
account appropriation is provided solely for civil representation of indigent 
people. 

(°) (6) $3,600,000 of the public safety and education account 
appropriation ((£s)) and $1,059,000 of the general fund— state appropriation are 
provided solely for the office of crime victim's advocacy and for sexual assault 
treatment services. 

(42))) (7) $8,268,000 of the general fund—state appropriation and 
$41,610,000 of the general fund—federal appropriation are provided for grant 
administration and grant assistance as authorized by the president under the 
federal disaster assistance program. It is the intent of the legislature that the 
disaster assistance unit continue to be funded as disasters occur not on a 
permanent basis, and that staffing for the unit be kept to only the minimum 
number of positions necessary to administer the grants and meet other federal 
and state requirements. 


(8) $175,000 of the general fund—state appropriation is provided solely for 
the retired senior volunteer program. 

(9) $50,000 of the general fund—state appropriation is provided solely for 
a grant to Yakima county to study the import-export opportunities associated 
with expansion of the Yakima airport in conjunction with increased economic 
opportunities that result from central Washington's status as a foreign trade zone. 

(10) $755,000 of the general fund—state appropriation is provided solely 


or the long-term care ombudsman program. Of this amount, $30,000 is 
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rovided solely for a long-term care ombudsman in Kitsap county. The 
department shall ensure that not less than $10,000 is provided for each of the 
ourteen long-term care regions for fiscal year 1995. The department shall 


ensure that from the total federal and state appropriations, not more than 
twenty-five percent or $245,000, whichever is less, be expended on administra- 
tion costs for the program. The department shall ensure that existing contracts 
in excess of $10,000 be held harmless, and that funding be reallocated from 
the administration and training budgets, By November 1, 1994, the department 
shall report to the appropriate fiscal committees of the legislature on the 


allocation of funding for long-term care ombudsman services and make 
recommendations for changes in the distribution of funding. 


(11) $650,000 of the general fund—state appropriation is provided solely to 
increase the state's emergency preparedness and planning for catastrophic events. 

(12) $1,350,000 of the general fund—state appropriation is provided solely 
for grants for the development of programmatic environmental analysis 
prototypes consistent with the plans required under the growth management 
act. Within this amount the department shall make at least three grants not 
less than $300,000. Not more than $150,000 of this amount is provided for 
technical assistance to local governments. By December 1, 1994, the 
department shall report to the legislature on the status of grants awarded. 

(13) If Senate Bill No. 6023 (transferring emergency management services) 
is enacted by June 30, 1994, funds appropriated in this section for the division 
of emergency management shall be transferred to the military department 
pursuant to section 8 of Senate Bill No. 6023. 

(14) By November 25, 1994, the department shall report to the fiscal and 
education coinmittees of the legislature on strategies that maximize the number 
of children served and, to the greatest extent practicable, preserve or improve 
program quality within existing resource constraints for the early childhood 
education assistance program. Strategies evaluated shall include, but not be 
limited to: (a) Increasing the student-to-staff ratio; (b) over-enrolling slots; (c) 
increasing the use of nonstate financial resources; (d) reducing the number of 
nonfour year old children served; (e) administrative program changes; and (f) 
partnerships with local providers. The department shall also evaluate the 
reliability of using federal census data to forecast the number of eligible four 
year old children. The department shall include estimated short-term and long- 
term savings and costs of each strategy. 

(15) $25,000 of the general fund—state appropriation is provided solely for 
a grant to the Seattle school district to conduct a community use planning study 
of the Sealth high school—Denny middle school field complex. The study shall 
include representatives from the Seattle school district, Seattle parks department, 
the business community, and local citizens groups. 


*Sec. 122 was partially vetoed, see message at end of chapter. 


*Sec. 123. 1993 sp.s. c 24 s 218 (uncodified) is amended to read as 
follows: 
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FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT—FIRE 
PROTECTION POLICY BOARD. (($4,865,000)) $4,735,000 is appropriated 
to the department of community development for the purposes of the fire 
protection policy board. Of this amount, $2,213,000 is from the general 
fund—state appropriation, $1,750,000 is from the fire service training account 
appropriation, $466,000 is from the state toxics control account appropriation, 
(($346,009)) $216,000 is from the oil spill administration account appropria- 
tion, and $90,000 is from the fire service trust account appropriation. All 
expenditures from these funds are subject to the approval of the fire protection 
policy board. In the event of an across-the-board reduction in general fund 
allotments under RCW 43.88.110, the percentage reduction in the general— 
state allotments to the fire protection policy board shall not exceed the 
percentage reduction to the department's other general fund—state allotments. 
*Sec. 123 was vetoed, see message at end of chapter. 

Sec. 124, 1993 sp.s. c 24 s 127 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF PERSONNEL 
Department of Personnel Service Fund 


Appropriation .......................... $ ((445462,006)) 
16,616,000 

Higher Education Personnel Services Account 
Appropriation .......................... $ 1,898,000 
TOTAL APPROPRIATION ...... $ 18,514,000 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The department shall reduce its charge for personnel services to the 
lowest rate possible. 

(2) $600,000 of the department of personnel service fund appropriation is 
provided solely for extended insurance benefits for permanent state employees 
separated through reduction-in-force. An eligible employee may receive a state 
subsidy of $100 per month toward his or her insurance benefits purchased under 
the federal consolidated omnibus budget reconciliation act (COBRA) for a period 
not to exceed six months from the date of separation. The state health care 
authority shall administer the insurance benefits and the department shall pay the 
subsidy through interagency reimbursement, subject to the level of appropriation. 

(3) $500,000 of the department of personnel service fund appropriation is 
provided solely for a career and employment transition program to assist 
permanent state employees who are separated due to reduction-in-force, including 
employee retraining, career counseling, and job placement services. 

(4) $32,000 of the department of personnel service fund appropriation is 
provided solely for creation, printing, and distribution of the personal benefits 
statement for state employees. 

(5) From the department's nonappropriated data processing account, the 
department shall prepare a feasibility study for the design and implementation of 
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a new human resource information system. Authority to expend funds for the 
feasibility study is conditioned on compliance with section 902 of this act. 


(6) The department of personnel shall charge all administrative services costs 
incurred by the committee for deferred compensation for the deferred compensa- 
tion program to the deferred compensation administrative account. The 
department and the committee shall develop an interagency agreement, to be 
approved by the office of financial management, before any billings to the 
committee commence. Department billings to the committee shall be for actual 
costs only. 

(7) The appropriation from the higher education personnel services account 
shall be reduced by any amounts expended prior to the effective date of this act 
under section 613, chapter 24, Laws of 1993 sp. sess., which is repealed by this 
act. 

(8) $31,000 of the department of personnel service fund appropriation is 
provided for the employee exchange program with the Hyogo prefecture in 
Japan. 

NEW SECTION. Sec. 125. HIGHER EDUCATION PERSONNEL 
BOARD. 1993 sp.s. c 24 s 613 is repealed. 


Sec. 126. 1993 sp.s. c 24 s 128 (uncodified) is amended to read as follows: 
FOR THE COMMITTEE FOR DEFERRED COMPENSATION 
Dependent Care Administrative Account Appropriation .... $ 382,000 


The appropriation in this section is subject to the following conditions and 
limitations: Pursuant to RCW 41.04.260, the committee for deferred compensa- 
tion shall charge all administrative expenses incurred by the deferred compensa- 
tion program, including data processing costs, to the deferred compensation 
administrative account. 

Sec. 127, 1993 sp.s. c 24 s 129 (uncodified) is amended to read as follows: 
FOR THE WASHINGTON STATE LOTTERY 


Lottery Administrative Account Appropriation ...... $ ((39:745,000)) 
19,350,000 

Industrial Insurance Premium Refund Account 
Appropriation .......................... $ 7,000 
TOTAL APPROPRIATION ...... $ 19,357,000 


Sec. 128. 1993 sp.s. c 24 s 131 (uncodified) is amended to read as follows: 
FOR THE COMMISSION ON AFRICAN-AMERICAN AFFAIRS 
General Fund Appropriation ................... $ ((274,908)) 

273,000 

Sec. 129. 1993 sp.s. c 24 s 132 (uncodified) is amended to read as follows: 
FOR THE PERSONNEL APPEALS BOARD 
Department of Personnel Service Fund 

Appropriation .......................... $ ((4268,668)) 

1,438,000 
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Sec. 130. 1993 sp.s. c 24 s 133 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF RETIREMENT SYSTEMS—OPERATIONS 
Department of Retirement Systems Expense Fund 

Appropriation .......................... $ ((344988,066)) 

31,840,000 


The appropriation in this section is subject to the following conditions and 
limitations: . 

(1) $3,530,000 is provided solely for information systems projects known 
by the following names or successor names: Support of member database, 
support of audit, and audit of member files. Authority to expend this amount is 
conditioned on compliance with section 902 of this act. The department shall 
report to the fiscal committees of the senate and house of representatives on the 
status of the member database project including an assessment of the savings the 
department is likely to achieve as a result of this project by January 15, 1994. 

(2) $1,136,000 is provided solely for the in-house design, development, and 
implementation of the information systems project known as the disbursement 
system. Authority to expend this amount is conditioned on compliance with 
section 902 of this act. The department shall report to the office of financial 
management on the status of this project by January 15, 1995. 

(3) $((404,000)) 295,550 is provided solely for the increased workload 
resulting from the Bowles decision. 

(4) $382,000 is provided solely for the temporary increased workload 
resulting from 1993 legislation providing for early retirement. 1f a bill providing 
for early retirement is not passed by June 30, 1993, this amount shall lapse. 

(5) The appropriation contains sufficient funds to implement House Bill No. 
2028 (restoration notification). 

(6) The department shall adjust the retirement systems administrative rate 
during the 1993-95 biennium as necessary to provide for law enforcement 
officers' and fire fighters! retirement system employer funding of a study of 
LEOFF Plan I medical liabilities by the office of the state actuary. 

(7) The department shall reduce its administrative charge rate from .22 
percent to .17 percent for the 1993-95 biennium. 

. (8) $108,450 is provided solely to implement Senate Bill No. 6143 
(retirement service credit). If the bill is not enacted by June 30, 1994, the 
amount provided in this subsection shall lapse. 

Sec. 131. 1993 sp.s. c 24 s 134 (uncodified) is amended to read as follows: 
FOR THE STATE INVESTMENT BOARD 
State Investment Board Expense Account 

Appropriation .......................... $ ((6;939:009)) 

7,233,000 


The appropriation іп this section is subject to the following conditions and 
limitations: $350,000 is provided solely for state investment board administrative 
expenses related to real estate litigation being conducted by the attorney general. 
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*Sec. 132. 1993 sp.s. c 24 s 135 (uncodified) is amended to read as 
follows: 
FOR THE DEPARTMENT OF REVENUE 


General Fund Appropriation ................... Ф  ((4122,40:1009)) 
122,221,000 
Timber Tax Distribution Account Appropriation ..... $ 4,358,000 
State Toxics Control Account Appropriation ........ $ ((26;009)) 
74,000 
Solid Waste Management Account Appropriation .... $ ((20,000)) 
88,000 

Pollution Liability Reinsurance Trust Account 
Appropriation .......................... $ ((226,000)) 
231,000 
Vehicle Tire Recycling Account Appropriation ...... $ ((428,008)) 
125,000 
Air Operating Permit Account Appropriation........ $ 36,000 

State Oil Spill Administration Account 

Appropriation .......................... $ ((20:000)) 
16,000 
Litter Contro! Account Appropriation ............. $ ((96;999)) 
94,000 
Enhanced 911 Account Appropriation ............ $ 85,000 
TOTAL APPROPRIATION ...... $ _ ((428,444,000)) 
127,328,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $760,000 of the general fund appropriation is provided solely for the 
information systems project known as "revenue account management.” Authority 
to expend this amount is conditioned on compliance with section 902 of this act. 


(2) $85,000 of the enhanced 911 account appropriation is provided solely to 
implement House Bill No. 2601 (911 excise tax study). If House Bill No. 2601 
or substantially similar legislation, is not enacted by June 30, 1994, this 
appropriation shall lapse. 

(3) $100,000 of the general fund—state appropriation is provided solely to 
conduct a study of businesses that receive tax incentives, in accordance with 
Engrossed Second Substitute Senate Bill No. 5468. If Engrossed Second 
Substitute Senate Bill No. 5468, or substantially similar legislation, is not 
enacted by June 30, 1994, this funding will lapse. 

*Sec. 132 was partially vetoed, see message at end of chapter. 

Sec. 133. 1993 sp.s. с 24 s 138 (uncodified) is amended to read as follows: 
FOR THE UNIFORM LEGISLATION COMMISSION 
General Fund Appropriation ................... $ ((475000)) 

55,000 
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Sec. 134. 1993 sp.s. c 24 s 139 (uncodified) is amended to read as follows: 
FOR THE OFFICE OF MINORITY AND WOMEN'S BUSINESS 
ENTERPRISES 
Minority and Women's Business Revolving Fund Account 

Appropriation .......................... $ ((2:193,000)) 

2,098,000 


*Sec. 135. 1993 sp.s. c 24 s 140 (uncodified) is amended to read as 
follows: 


FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 


General Fund—State Appropriation .............. $ ((393,606)) 
387,000 
General Fund—Federal Appropriation ............ $ 1,306,000 
General Fund—Private/Local Appropriation ........ $ 392,000 
Risk Management Account Appropriation .......... $ ((2:246,000)) 
2,200,000 
State Capitol Vehicle Parking Account 

Appropriation .......................... $ ((740,000)) 
738,000 
Motor Transport Account Appropriation ........... $ ((444024,008)) 
11,177,000 
Air Pollution Control Account Appropriation ....... $ ((449;666)) 
114,000 

General Administration Facilities and Services 
Revolving Fund Appropriation .............. $ ((24356,006)) 
21,183,000 
Central Stores Revolving Account Appropriation ..... $ ((4;285,000)) 
3,941,000 

Industrial Insurance Premium Refund Account 
Appropriation .......................... $ 59,000 
TOTAL APPROPRIATION ...... $ ((415891,000)) 
41,497,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The department shall develop a consolidated travel contract with a single 
best bidder state-wide or best bidders within regions to allow agencies to 
participate in a rebate on processing and handling costs of booking travel, 
lodging, and rental vehicle services. 

(2) $870,000 of the motor transport account appropriation is provided solely 
for replacement of motor vehicles through the state treasurer's financing contract 
program under chapter 39.94 RCW. The department may acquire new motor 
vehicles only to replace and not to increase the number of motor vehicles within 
the department's fleet. 
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(3) $154,0GC of the risk management account appropriation is provided 
solely for the acquisition of a commercial software package to identify and 
analyze risk exposure and to administer the tort claims revolving fund and the 
self insurance liability find. 

(4) $200,000 of the general administration facilities and services revolving 
fund appropriation is provided solely for security for the capitol’s west campus 
area. 

(5) $252,000 of the general administration facilities and services revolving 
fund appropriation is provided solely for administration and provision of the 
volunteer capitol campus tours program. 

O00 he pi pe H 


by-the-alternative-fuels-industry_by-Juty+ 1993 the-amoeunt provided inthis 
subseetien-shall-lapse)) $160,000 of the motor transport account appropriation is 
provided solely to replace vehicles purchased under the treasurer's financing 
contract program that have been demolished by vehicular accident before the 
expiration of the contract. 

(7) With the exception of the reductions to the office of state procurement, 
the reductions in this section are intended to be the result of management and 
operational efficiencies and will not result in a reduced level of direct service to 
clients, increased delegation or transfer of work to clients, or increased rates for 
services provided in nonappropriated activities or on a reimbursable basis to 
clients. 

(8) $1,000 of the industrial insurance premium refund account appropriation 
is provided solely for the Washington school director's association. 

(9) $171,000 of the general administration facilities and services revolving 
fund is provided solely to support current planning for state-wide collocation 
efforts. 

*Sec. 135 was partially vetoed, see message at end of chapter. 

Sec. 136. 1993 sp.s. c 24 s 141 (uncodified) is amended to read as follows: 

FOR THE DEPARTMENT OF INFORMATION SERVICES 


General Fund Appropriation ................... $ 400,000 
Data Processing Revolving Fund Appropriation ...... $ ((2,549,000)) 
3,440,000 

TOTAL APPROPRIATION ...... $ 3,840,000 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) $400,000 of the nonappropriated data processing revolving fund shall be 
provided for development and operation of a video telecommunications center. 
The center shall be financially self-supporting and shall not receive any support 


[ 2090 ] 


WASHINGTON LAWS, 1994 1st Sp. Sess. Ch. 6 


from any state sources other than dedicated service fees specifically related to the 
use of the center. 


2) The department shall spend up to $75,000 from the non-appropriated 
data processing revolving fund to design and construct a campus fiber optic 
system. 

(3) The department shall provide a toll-free telephone number and operator 
service staff for the general public to call for information about state agencies. 
The department may provide such staff, equipment and facilities as are necessary 
for this purpose. The director shall adopt rules to fix terms and charges for these 
services. All state agencies and the legislature shall participate in the informa- 
tion program and shall reimburse the department of information services in 
accordance with rules established by the director. The department shall also 
provide conference calling services for state and other public agencies on a fee- 
for-service basis. 

(4) $400,000 of the general fund— state appropriation is provided solely for 
costs related to the televising of state government deliberations. 

(a) The department shall contract with the nonprofit corporation designated 
by the office of financial management under section 116(2) of this act for the 
following services and subject to the following terms and conditions: 

(i) $200,000 is provided solely to connect the legislative building, the temple 
of justice, the John A. Cherberg building, and the John L. O'Brien building with 
optical fiber; 

(ii) $50,000 is provided solely to remodel the Dawley building to accommo- 
date the office and production space for the designated nonprofit corporation; and 

(iii) $50,000 is provided solely for construction necessary to access 
inicrowave transmission to eastern Washington of the signal produced by the 
designated nonprofit corporation; and 

(b) $100,000 is provided solely to pay for the direct costs of producing 
interactive hearings over the Washington interactive teleconferencing system. 
These hearings shall be linked to the public television system provided for in 
section 116(2) of this act to broadcast the hearings to the general public. 
Expenditures for the production of interactive hearings must be approved by the 
administrative committees of both the house of representatives and the senate and 
may not exceed a total of fifty thousand dollars in any single year. 

Sec. 137. 1993 sp.s. c 24 s 142 (uncodified) is amended to read as follows: 
FOR THE INSURANCE COMMISSIONER 
Insurance Commissioner’s Regulatory Account 

Appropriation .......................... $ ((18;206,000)) 

18,301,000 

General Fund—Federal Appropriation ............ $ 104,000 
TOTAL APPROPRIATION ...... $ ((18,310,000)) 

18,405,000 
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The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $890,000 of the insurance commissioner’s regulatory account appropria- 
tion is provided solely to implement health care reform. ((If-Engressed-Seeend 


ided-in-thi i :) 

(2) The insurance commissioner shall obtain the approval of the department 
of information services for any feasibility plan for proposed technology 
improvements. 

Sec. 138. 1993 sp.s. с 24 s 143 (uncodified) is amended to read as follows: 
FOR THE BOARD OF ACCOUNTANCY 
Certified Public Accountants! Account 

Appropriation .......................... $ ((4:202,000)) 
1,214,000 


Sec. 139, 1993 sp.s. c 24 s 145 (uncodified) is amended to read as follows: 
FOR THE HORSE RACING COMMISSION 

Horse Racing Commission Fund Appropriation ...... $ ((4,876,000)) 

4,778,000 

The appropriation in this section is subject to the following conditions and 

limitations: None of this appropriation may be used for the purpose of certifying 
Washington-bred horses under RCW 67.16.075. 


Sec. 140, 1993 sp.s. c 24 s 146 (uncodified) is amended to read as follows: 
FOR THE LIQUOR CONTROL BOARD 


Liquor Revolving Fund Appropriation ............ $  ((HHi224009)) 
110,657,000 

Industrial Insurance Premium Refund Account 
Appropriation .......................... $ 132,000 
TOTAL APPROPRIATION ...... $ 110,789,000 


The appropriations іп this section ((is)) are subject to the following 
conditions and limitations: The liquor control board shall conduct a study that 
identifies possible savings in contracting outbound freight with a single or small 
number of carriers. The board shall report to the director of financial manage- 
ment and the fiscal committees of the legislature by September 1, 1994, on the 
findings of the study, including documentation of cost savings. 


Sec. 141. 1993 sp.s. c 24 s 147 (uncodified) is amended to read as follows: 
FOR THE UTILITIES AND TRANSPORTATION COMMISSION 

Public Service Revolving Fund Appropriation ....... $ ((20:239.000)) 

28,793,000 

Grade Crossing Protective Fund Appropriation ...... $ ((320,000)) 

220,000 

TOTAL APPROPRIATION ...... $ ((20:559.000)) 

29,013,000 
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The appropriations in this section are subject to the following conditions and 
limitations: 

Subject to commission approval, no more than $250,000 of the public 
service revolving fund appropriation may be spent to assist the legislature and 

the governor in studying the current statutes and administrative procedures for 
((the-optimum-future—eapability—fer—veiee;—video;)) telecommunications and 
information services in Washington state. 

(2) $50,000 of the public service revolving fund appropriation is provided 
solely for a study of the commission's regulation of water companies. The study 
shall include a review of the commission's current regulatory approach, existing 
challenges, and recommendations for a new regulatory strategy. The commission 
Shall report to the governor and the appropriate committees of the legislature by 
November 15, 1994. 

Sec. 142. 1993 sp.s. c 24 s 149 (uncodified) is amended to read as follows: 
FOR THE MILITARY DEPARTMENT 
General Fund—State Appropriation .............. $ ((8;365,900)) 

8,198,000 

General Fund—Federal Appropriation ............ $ ((8;859;099)) 
8,669,000 

General Fund—Private/Local Appropriation ........ $ 186,000 
TOTAL APPROPRIATION ...... $ (0-5,40,000)) 

17,053,000 


Sec. 143. 1993 sp.s. c 24 s 150 (uncodified) is amended to read as follows: 
FOR THE PUBLIC EMPLOYMENT RELATIONS COMMISSION 
General Fund Appropriation ................... $ (05774,000)) 


The appropriation in this section is subject to the following conditions and 
limitations: The office of financial management, in consultation with appropriate 
house of representatives and senate policy and fiscal committees, shall devise a 
plan for funding the public employment relations commission, either in. whole or 
in part, through local funds and other funding sources beginning in fiscal year 
1996. 

Sec. 144. 1993 sp.s. c 24 s 152 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF FINANCIAL INSTITUTIONS 


Securities Regulation Fund Appropriation .......... $ ((2:02-009)) 
3,281,000 

Mortgage Brokers Account Appropriation .......... $ 187,000 
TOTAL APPROPRIATION ...... $ 3,468,000 
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*Sec. 145. 1993 sp.s. c 24 s 308 (uncodified) is amended to read as 
follows: 


FOR THE DEPARTMENT OF TRADE AND ECONOMIC DEVELOP- 
MENT 


General Fund—State Appropriation .............. $ ((25,026;090)) 
25,167,000 
General Fund—Federal Appropriation ............ $ 458,000 
General. Fund—Local Appropriation .............. $ 40,000 
Marketplace Account Appropriation .............. $ 150,000 
Motor Vehicle Fund Appropriation .............. $ 582,000 

Public Facilities Construction Loan Revolving 
Account Appropriation .................... $ 238,000 
Litter Control Account Appropriation ............. $ ((2:24.0,000)) 
3,303,000 

State Convention/Trade Center Account 

Appropriation .......................... $ 3,975,000 
Solid Waste Management Account Appropriation .... $ ((2045000)) 
689,000 
TOTAL APPROPRIATION ...... $ ((24:480,000)) 
34,602,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

((&33)) (D The department shall evaluate the progress of the forest products 
industry's transition into value-added manufacturing and report its findings to the 
appropriate legislative fiscal and policy committees by September 30, 1994, The 
report shall recommend strategies for sustaining the effort to increase value- 
added manufacturing in Washington while decreasing the reliance on state 
funding. 

((63)) (2) The marketplace account is created in the state treasury to collect 
fees and expend funds necessary to implement RCW 43.31.524. Fees and other 
revenue collected by the marketplace program shall be placed in the marketplace 
account and may be expended only after appropriation by the legislature. The 
entire marketplace account appropriation is provided to support the department's 
marketplace program. 

((€6})) (3) The entire amount from the state convention and trade center 
account appropriation is provided solely for the Seattle/King county visitor and 
convention bureau for marketing and promoting the facilities and services of the 
convention center and the locale as a convention and visitor destination, and 
related activities. The department shall not expend more than is received from 
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revenue generated by the special excise tax deposited in the state convention and 
trade center operations account under RCW 67.40.090(3), less any amount 
specifically provided to the state convention and trade center under section 316 
of this act. Projections and actual collections of such revenue shal! be 
determined and updated by the department of revenue. The funds provided in 
this section are subject to enactment of a marketing agreement to be approved 
and administered by the state convention and trade center. 

((€23)) (4) $1,000,000 of the general fund— state appropriation is provided 
to enhance the off-season tourism program. 

((€8})) (5) $292,000 of the general fund— state appropriation and $208,000 
of the general fund—federal appropriation are provided for the local economic 
development capacity building initiative. 

((ЧӘЭ)) (6) $50,000 of the general fund—state appropriation is provided for 
the department to work with the Tacoma world trade center for the purpose of 
assisting small and medium-sized businesses with export opportunities. 

((449)) (7) Not more than $774,000 of the general fund—state appropriation 
may be expended for the operation of the Pacific Northwest export assistance 
project. The department shall develop and implement a plan for assessing fees 
for services provided by the project. The amount provided in this subsection is 
contingent on the receipt of revenues equal to at least twenty-five percent of the 
expenditures for fiscal year 1995. It is the intent of the legislature that the 
revenues raised to defray the expenditures of this program will be increased to 
fifty percent of the expenditures in fiscal year 1996, seventy-five percent of the 
expenditures in fiscal year 1997, and beginning in fiscal year 1998, the 
legislature intends that this program will be fully self-supporting. 

(€) (8) $40,000 of the general fund—state appropriation is provided to 
establish an overseas trade office to be located in the Russian far east. An 
additional $40,000 of the general fund—state appropriation shall be held in 
reserve and shall be released only upon receipt of at least $40,000 from the ports 
association or other public entities for the operation of the office. The office is 
expressly prohibited from accepting any gifts, contributions, or donations of 
private funds or assistance. lt is also the legislature's intent that the trade office 
remain a publicly owned and operated office for the primary benefit of Russian 
and Washington state businesses. 

((€&233)) (9) In implementing the appropriations set forth in this section, the 
department shall minimize disproportionate impacts on any programs. 


(10) $250,000 of the general fund—federal appropriation is provided for 
sections 5, 6, and 16 through 27 of chapter 512, Laws of 1993 (minority and 
women-owned businesses). 

(11) $30,000 of the general fund—state appropriation is provided solely for 
an economic analysis related to the construction and operation of a baseball 
sports facility in King county. The study shall include an analysis of the tax 
revenues generated as a result of the facility. Each dollar expended from the 
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appropriation in this subsection shall be matched by at least five dollars from 
nonstate sources expended for the same purpose. 

(12) $632,000 of the general fund— state appropriation is provided solely for 
the promotion of international trade. 

(13) $25,000 of the general fund—state appropriation is provided solely for 
the minority and women export assistance program. 

(14) $30,000 of the general fund— state appropriation is provided solely to 
implement Senate Bill No. 6146 (film and video production facility). If Senate 
Bill No. 6146 is not enacted by June 30, 1994, this appropriation shall lapse. 

(15) $725,000 of the general fund—state appropriation is provided solely 
for associate development organizations. Of this amount, $525,000 is provided 
solely for timber-distressed counties. Each of the timber-distressed counties 
shali receive $25,000. 

(16) $30,000 of the general fund—state appropriation is provided solely to 
implement Senate Bill No. 5698 (ISO-9000 standards). If Senate Bill No. 5698 
is not enacted by June 30, 1994, this appropriation shall lapse. 

*Sec. 145 was partially vetoed, sce message at end of chapter. 

Sec. 146. 1993 sp.s. c 24 5 151 (uncodified) is amended to read as follows: 
DEPARTMENT OF COMMUNITY, TRADE, AND ECONOMIC DEVEL- 
OPMENT. On July 1, 1994, all appropriations and all conditions and limitations 
contained in sections 217 and 308 of this act shall be provided for the depart- 


ment of oem E ide, and economic E Сеча 


ои If siii House Bill No. 2677 or Senate Bill No. 
6345 or substantially similar legislation is enacted by the 1994 session of the 
legislature, then all appropriations and all conditions and limitations in this act 
shall be provided for the department of community, trade, and economic 
development on the date specified for the merger of the two departments in that 
Sec. 147. 1993 sp.s. c 24 5 318 (uncodified) is amended to read as follows: 

FOR THE GROWTH PLANNING HEARINGS BOARD 
General Fund Appropriation ................... $ ((2:028,000)) 
2,968,000 


Sec. 148. 1993 sp.s. c 24 s 316 (uncodified) is amended to read as follows: 
FOR THE STATE CONVENTION AND TRADE CENTER 
State Convention/Trade Center Account 

Appropriation .......................... $ ((40:4711,000)) 

20,251,000 

The appropriation in this section is subject to the following conditions and 
limitations: 

(1) $810,000 of the revenue generated by the special excise tax deposited 
in the state convention and trade center operations account under RCW 
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67.40.090(3) is provided solely for marketing the facilities and services of the 
convention center and for promoting the locale as a convention and visitor 
destination, and for related activities. 


(2) $1,000,000 of the state convention and trade center account appropriation 
is provided solely for the state's share of the following: 

(a) The state convention and trade center in collaboration with the city of 
Seattle, is directed to prepare a development plan for a joint-use building which 
would include: (i) Uses for the city of Seattle; (ii) one hundred forty thousand 
square feet of new contiguous heavy load exhibit space with support structures 
including loading facilities, storage, access and exit ways, and mechanical and 
electrical spaces; and (iii) development costs to be shared by the city of Seattle 


and the convention center. 


(b) At a minimum the plan shall include the following elements: (i) 
Financial feasibility; (ii) financing requirements for both the city and state; (iii 
exploration of alternative funding and financing mechanisms; (iv) economic and 
civic impacts; (v) schematic designs; and (vi) alternative uses of the new building 
for the city. Any studies previously undertaken on uses of the expansion which 
are applicable may be incorporated in the proposed structure and shall be 
considered in developing the plan. 

(c) Costs of the plan and related studies shall be shared by the state 
convention and trade center and the city of Seattle. 

(d) A convention center expansion and city facilities task force is created. 
The purpose of the task force is to meet and consult with officials from the city 
of Seattle and the convention center. The task force shall review and evaluate 
the plan and prepare subsequent recommendations to the fiscal committees of the 
legislature. The task force shall submit its recommendations to the appropriate 
fiscal committees of the legislature on or before January 1, 1995. The task force 
shall be co-chaired by a member from the senate and a member from the house 
of representatives. Membership shall be composed as follows: (i) One member 
each from the majority and minority caucuses of the senate and the house of 
representatives; (ii) three members from the city of Seattle selected by the 
mayor; (iii) three members selected by the governor; and (iv) the director or the 
director's designee from the office of financial management. 


PART II 
HUMAN SERVICES 

Sec. 201. 1993 sp.s. c 24 s 202 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 

CHILDREN AND FAMILY SERVICES PROGRAM 
General Fund—State Appropriation .............. $  ((202.004,000)) 
| 281,352,000 
General Fund—Federal Appropriation ............ $  (492,407,000)) 
216,172,000 
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Drug Enforcement and Education Account 


- Appropriation .......................... $ 3,722,000 
TOTAL APPROPRIATION ...... $  ((489433,668)) 
501,246,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $854,000 of the drug enforcement and education account appropriation 
and $300,000 of the general fund—state appropriation are provided solely to 
contract for the operation of one pediatric interim care facility. The facility shall 
provide residential care for up to twelve children through two years of age. 
Seventy-five percent of the children served by the facility must be in need of 
special care as a result of substance abuse by their mothers. The facility also 
shall provide on-site training to biological, adoptive, or foster parents. The 
facility shall provide at least three months of consultation and support to parents 
accepting placement of children from the facility. The facility may recruit new 
and current foster and adoptive parents for infants served by the facility. The 
department shall not require case management as a condition of the contract. 

(2) $700,000 of the general fund—state appropriation and $262,000 of the 
drug enforcement and education account appropriation are provided solely for up 
to three nonfacility based programs for the training, consultation, support, and 
recruitment of biological, foster, and adoptive parents of children through age 
three in need of special care as a result of substance abuse by their mothers, 
except that each program may serve up to three medically fragile nonsubstance- 
abuse-affected children. In selecting nonfacility based programs, preference shall 
be given to programs whose federal or private funding sources have expired or 
have successfully performed under the existing pediatric interim care program. 

(3) In the event that the department consolidates children’s services offices, 
the department shall ensure that services continue to be accessible to isolated 
communities. 


(4) ($14 


eommittees-by-January-1,-1904-)) The department shall develop and implement 
a plan for removing categorical barriers to access for families needing depart- 
mental child care services. The plan shall be developed in consultation with the 
child care coordinating committee, and shall include strategies such as: (a) Co- 
location of child care eligibility workers with other relevant service providers 
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such as resource and referral agencies; (b) development of a uniform application 
form and process across programs; (c) cross-training of departmental and 
resource and referral agency child care staff; (d) development of parent 
brochures; and (e) increased coordination at the local level with child care and 
early childhood programs operated by other agencies and governmental 
jurisdictions. The department shall report to appropriate committees of the 


legislature on the plan and its implementation status by December 1, 1994. 
(5) The department shall coordinate funding totaling $400,000 from all 


available sources to initiate a residential teen welfare protection program in an 
urban county with a population over 550,000. The program shall be designed 
to improve employment and parenting skills of teenage mothers to reduce long- 
term welfare dependence. The department shall select a provider with experience 
in providing residential services to adolescent mothers and their infants. 

(6) The family policy council under chapter 70.190 RCW shall establish 
procedures for locating appropriate counseling staff of participating agencies in 
public schools. 


(7) $900,000 of the general fund—state appropriation, and $225,000 of the 
general fund— federal appropriation, are provided solely to implement Engrossed 
Second Substitute Senate Bill No. 6255 (permanency planning for children). The 
department may transfer a portion of this amount to the legal services revolving 
fund for costs associated with implementation of this bill. 

(8) $2,142,000 of the general fund—state appropriation and $1,858,000 of 
the general fund—federal appropriation are provided solely to fund prevention 
programs designed to address risk factors related to violent criminal acts by 
juveniles, child abuse and neglect, domestic violence, teen pregnancy and male 
parentage, suicide attempts, substance abuse, and dropping out of school. The 
legislature intends, through the appropriation of these funds, to address the 
underlying causes of violence and other at-risk behaviors of children and create 
an environment which promotes healthy behaviors and safe communities for 
children and their families. 

The family policy council shall disburse funds under this subsection to 
community public health and safety networks who are in substantial compliance 
with chapter . . ., Laws of 1994 (Engrossed Second Substitute House Bill No. 
2319; youth violence) as determined by the council by rule. Funds provided 
under this subsection shall only be available upon application of a network to the 
council. The application and plan shall demonstrate the effectiveness of the 
program in terms of reaching its goals, specify the risk factors to be addressed 
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and ameliorated, and provide clear and substantial evidence that additional funds 
will substantially improve the ability of the program to increase its effectiveness. 
In considering requests for funding under this section, the council may approve 
requests to: 

(a) Provide technical assistance, planning grants, and grants of flexible funds 
to community public health and safety networks; 

(b) Fund healthy family programs; 

(c) Fund before- and after-school child care and therapeutic child care 
programs; 

(d) Fund domestic violence programs; 

(e) Fund safe schools/community programs; and 

(f) Fund other services targeted at the risk factors specified in chapter . . ., 
Laws of 1994 (Engrossed Second Substitute House Bill No. 2319; youth 
violence). 

Sec. 202. 1993 sp.s. c 24 s 203 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
JUVENILE REHABILITATION PROGRAM 

(1) COMMUNITY SERVICES 
General Fund—State Appropriation .............. Ф.  ((60,629,009)) 


General Fund—Federal Appropriation ............ $ ((6,639.000)) 
6,580,000 

Drug Enforcement and Education Account 
Appropriation .......................... $ ((4,552,008)) 


TOTAL APPROPRIATION ...... $ ((68,820,000)) 
12,131,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: 

(a) $2,800,000 of the general fund— state appropriation is provided solely 
for consolidated juvenile services for youthful offenders. This does not 
constitute an ongoing funding commitment by the state. 

(b) $650,000 of the general fund—state appropriation is provided solely to 
implement Substitute Senate Bill No. 6593 (learning and life skills program). If 
the bill is not enacted by June 30, 1994, the amount provided in this subsection 


(1)(b) shall lapse. 
(2) INSTITUTIONAL SERVICES 


General Fund—State Appropriation .............. $ (($6,655,000)) 


Drug Enforcement and Education Account ; 
Appropriation .......................... $ ((948,008)) 
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69,389,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: 

(a) The division of juvenile rehabilitation shall submit a report to the 
appropriate policy and fiscal committees of the legislature by December 1, 1993, 
on proposals to implement early release and structured transition services for 
juvenile offenders. 

(b) The department of general administration, in conjunction with the 
division of juvenile rehabilitation and other state agencies, shall evaluate and 
make recommendations on the future use of the Green Hill school und/or 
property as a state facility. The recommendations shall be submitted to the 
appropriate policy and fiscal committees of the legislature by December 1, 1993. 

(3) PROGRAM SUPPORT 


General Fund—State Appropriation .............. $ ((2;926;009)) 
3,866,000 
General Fund—Federal Appropriation ............ $ 156,000 


Charitable, Educational, Penal, and 


Reformatory Institutions 


Account Appropriation .................... $ 360,000 

. Drug Enforcement and Education Account 
Appropriation .......................... $ ((242,000)) 
265,000 
TOTAL APPROPRIATION ...... $ ((3:424,000)) 
4,587,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: 

(a) $100,000 of the general fund— state appropriation is provided solely to 
implement Substitute House Bill No. 1966 (racial disproportionality study 
recommendations). 


(b) The charitable, educational, penal, and reformatory institutions account 
appropriation is provided for the development of a master plan for facilities, 
including state institutions, state-operated and contracted group homes, and the 
contracted or jointly operated use of local, county, or regional facilities. 

(i) The master plan shall include: 

(A) A forecast, in conjunction with the office of financial management, of 
future confinement and rehabilitation needs of juvenile offenders, including 
analysis of trends, demographics, and historical patterns, frequency and degree 
of violence, length of stay, custody level, recidivism, and the impact of current 
and anticipated legislation; 

(B) An analysis of present facilities and their adequacy, including operation- 
al, designed, and emergency capacity, security, safety, infrastructure, program 
needs, code compliance, and operational costs per unit; 
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(C) An analysis of options and operating and capital costs to maximize the 
capacity and use of presently available facilities and to optimize programs 
therein; 

(D) An analysis of projected future needs for facilities and operational 
programs, including educational and vocational programs operated by the 
appropriate educational entities, for at least the next six years, which addresses 
the priorities between institutions, group homes, and use of contracted or jointly 
operated local or regional beds, and the size, security level, target location, 
timing and operating and capital costs of any additional facilities; 

(E) An analysis of the adequacy of present and planned local or regional 
capacity, the need for additional local or regional capacity, available local 
financing, delays in imposing sentences due to unavailable local facilities, and 
the feasibility of a state role in providing assistance to develop additional local 
or regional capacity; 

(F) An analysis of the feasibility of increasing the state's use of local or 
regional beds and recommendations for any statutory, fiscal, or program changes 
needed to keep juvenile offenders sentenced for short terms in local or regional 
facilities; and 

(G) An analysis of which existing or future facilities would best serve as 
state or regional juvenile offender basic training camps and the capital and 
operational requirements for their development. 

(ii) Development of the master plan shall be done in consultation with 
county and local entities responsible for juvenile justice and with the appropriate 
policy and fiscal committees of the legislature. 


iii) A preliminary report on the master plan shall be submitted to the 
appropriate policy and fiscal committees of the legislature no later than 


December 1, 1994. 

(iv) The division of juvenile rehabilitation shall begin efforts immediately 
to locate sites for additional facilities and may conduct predesign or undertake 
preliminary steps for site selection environmental impact statements. However, 
no funds shall be expended for acquisition, design, or construction of additional 
state institutional facilities until completion of the master plan and specific 
authorization by the legislature. It is the intent of the legislature to consider 
design and construction of additional facilities or other methods to increase 
capacity in the 1995-1997 biennium. 

(c) The division of juvenile rehabilitation shall submit a report to the 
appropriate policy and fiscal committees of the legislature by December 1, 1994, 
on proposals to construct and operate juvenile facilities in this state at a cost of 
no more than the national average. The division shall identify statutory, policy, 
and personnel decisions that have caused this state to have higher construction 


and operating costs than the national average. 
(4) SPECIAL PROJECTS 


General Fund—Federal Appropriation ................ $ 1,296,000 
Sec. 203. 1993 ѕр.5. с 24 s 204 (uncodified) is amended to read as follows: 
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FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
MENTAL HEALTH PROGRAM 

(1) COMMUNITY SERVICES/REGIONAL SUPPORT NETWORKS 
General Fund—-State Appropriation .............. $  ((239,5325.000)) 


General Fund—Federal Appropriation ............ $  ((468,680,000)) 


General Fund—Local Appropriation.............. $ 9,000,000 
TOTAL APPROPRIATION ...... $  ((4175209,009)) 
414,769,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(a) $4,618,000 of the general fund— state appropriation and $5,409,000 of 
the general fund—federal appropriation are provided solely for additional 
children's mental health services required in accordance with the medicaid early 
and periodic screening, diagnosis, and treatment program. By January 1, 1994, 
the secretary of social and health services shall issue practice guidelines to assist 
mental health regional support networks and providers determine the scope and 
duration of mental health services typically required by specific conditions for 
which mental health intervention is medically necessary. 

(b) $2,000,000 of the general fund—state appropriation, of which $500,000 
shall be from the 1993-95 current level allocation for regional support networks, 
and $1,080,000 of the general fund—federal appropriation are provided solely 
for a risk pool fund to support a collaborative effort between the eastern 
Washington regional support networks and eastern state hospital. Moneys from 
this fund shall be expended as payments to regional support networks for 
reductions in usage of bed days at eastern state hospital, or, to the extent such 
reductions are not made, to cover resulting budget deficits at the hospital. The 
intended reductions in hospital bed days, the expected reductions in costs in the 
state hospitals, and the amount and timing of payments shall be specified in 
contracts negotiated between the department and the eastern Washington regional 
support networks. Money from this fund shall not be used to meet any operating 
deficits at eastern state hospital resulting from causes unrelated to a failure of the 
regional support networks to reduce bed day usage as specified in contracts. 

(c) The secretary of social and health services shall allot to the mental health 
division funds appropriated to the division of medical assistance for voluntary 
community psychiatric hospitalizations. The amount transferred shall be the total 
projected expenditures for voluntary psychiatric hospitalizations in the 1993-95 
biennium. The mental health division shall work with mental health regional 
support networks to design and implement improved prevention, crisis interven- 
tion, diversion, and other strategies for reducing avoidable psychiatric hospitaliza- | 
tions. Regional support networks that succeed in reducing voluntary and 
involuntary hospitalization costs below the baseline level forecast for their region 
shall receive bonus payments for their performance. The mental health division 
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shall seek approval from the federal government to include federal matching 
funds in the bonus payments under medicaid waivers. 

(d) Regional support networks shall use portions of the general fund—state 
appropriation for implementation of working agreements with the vocational 
rehabilitation program which will maximize the use of federal funding for 
vocational programs. 


(e) $560,000 of the general fund—-state appropriation is provided solely to 
assist western Washington regional support networks in reducing the average 
daily population of western state hospital. 

(f) The secretary of social and health services shall assure that any 
reductions in state grants to recover state payments subsequently reimbursed 
through federal sources are targeted to those providers at which federal 
recoveries will actually occur. The reductions shall not be spread on a formula 
basis across all providers and regional support networks. 

(g) The department shall submit to the house of representatives appropria- 
tions committee and the senate ways and means committee by November 15, 
1994, a report outlining the following: The ratio of state to local short term 
commitments, the number of clients receiving services, service types, service 
costs by type and per person served, and the method of measuring service 
delivery for cach service type. The report shall be presented so that each quarter 
of the 1993-95 biennium and the 1991-93 biennium is identified separately, each 
regional support network is identified separately, costs are identified separately, 
and each service type is identified separately. Service types shall include at least 
residential programs, employment programs, and other service types that lead to 


normalizing activities. 
(2) INSTITUTIONAL SERVICES 


General Fund—State Appropriation .............. $  ((046,577,000)) 

136,118,000 

General Fund—Federal Appropriation ............ $ ((87,0H+4,060)) 

99,320,000 

General Fund—Local Appropriation .............. $ 42,498,000 
(Еве че Eodennond. Poter ane 


)) 


Industrial lnsuránce Беа Refund Ассо 


Appropriation .......................... $ 507,000 
TOTAL APPROPRIATION ...... $  ((279,592,000)) 
278,443,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: 

(a) The mental health program at western state hospital shall continue to 
utilize labor provided by the Tacoma prerelease program of the department of 
corrections. 

(b) From appropriations provided in this section and in section 208 of this 
act, the secretary of social and health services shall establish a consolidated, 
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privately-operated program specializing in the involuntary treatment of 
chemically dependent clients, and the voluntary treatment of mentally ill 
chemical abusers, on the grounds of the northern state multi-service center. In 
establishing this consolidated program with discrete treatment components, the 
secretary shall involve mental health and chemical dependency treatment 
providers, advocacy groups, and local system administrators in designing the 
program, developing its admission and discharge procedures, and selecting and 
monitoring the contractor. 

(c) The secretary of social and health services shall phase out operation of 
the PORTAL program at the northern state multi-service center. In accomplish- 
ing this phase down, the secretary shall: 

(i) Work with regional support networks, families and advocacy groups, and 
other community service providers to assure that appropriate community services 
are in place for people transitioning out of the PORTAL program; and 

(ii) Develop and implement a transition plan for state employees dislocated 
by the phase down of the PORTAL program. The plan shall be tailored to the 
situations of individual workers and shall include strategies such as individual 
employment counseling through the departments of personnel and employment 
security, retraining and placement into other state jobs, placement of state 
employees with private contractors, and small business assistance. 


K 


ital) 
(d) The division is authorized to purchase goods and services for the state 
hospitals through alternative means and shall coordinate these efforts with the 
office of procurement services within the department of general administration. 
(e) The secretary of social and health services shall develop with regional 
support networks a plan for reducing their utilization of the state mental hospitals 
during the 1995-97 biennium і , at least 90 beds, 60 from western state hospital 
and 30 from eastern state hospital. All expenditures from regional support 
network capital reserves which have been accumulated with state payments shall 


be contingent upon the regional support network's implementation of the plan. 
(3) CIVIL COMMITMENT 


General Fund Appropriation ................... $ 5,718,000 
(4) SPECIAL PROJECTS 

General Fund—State Appropriation .............. $ 1,899,000 
General Fund—Federal Appropriation ............ $ 2,946,000 
TOTAL APPROPRIATION ...... $ 4,845,000 

(5) PROGRAM SUPPORT 
General Fund—State Appropriation .............. $ ((4:882;000)) 
4,951,000 
General Fund—Federal Appropriation ............ $ ((45826,000)) 
1,757,000 
TOTAL APPROPRIATION ...... $ 6,708,000 
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*Sec. 204. 1993 sp.s. c 24 s 205 (uncodified) is amended to read as 
follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
DEVELOPMENTAL DISABILITIES PROGRAM 
(1) COMMUNITY SERVICES 
General Fund—State Appropriation .............. $  ((204,081,000)) 
205,103,000 
General Fund—Federal Appropriation ............ Ф  ((4245660,000)) 
130,724,000 
TOTAL APPROPRIATION ...... $  ((235:741,000)) 
335,827,000 
(2) INSTITUTIONAL SERVICES 
General Fund—State Appropriation .............. $  ((4244132:000)) 
125,442,000 
General Fund—Federal Appropriation ............ $  ((465,:704,000)) 
163,647,000 
General Fund—Local Appropriation .............. $ 9,143,000 
TOTAL APPROPRIATION ...... $ ((295,980,000)) 
298,232,000 
(3) PROGRAM SUPPORT 
General Fund—State Appropriation .............. $ ((5:665,000)) 


General Fund—Federal Appropriation ............ $ ((97-5000)) 


TOTAL APPROPRIATION ...... $ 6,636,000 

(4) The appropriations in this section are subject to the following conditions 
and limitations: 

(a) The population of the state residential habilitation centers shall be 
reduced by at least 123 persons by January 1995. This shall be accomplished by 
providing appropriate community services for those residents who are most ready 
to move, and by closing the building and administration at Interlake School. In 
implementing this redeployment of resources, the secretary of social and health 
services shall assure that: 

(i) No individual shall be moved from an institutional to a community 
setting until sufficient services and support arrangements are in place to assure 
the individual’s health, safety, personal well-being, and ae growth and 
development on an ongoing basis; 

(ii) The savings to general fund—state expenditures from the residential 
habilitation center consolidations shall exceed the additional costs of new 
community services for persons moving from the residential habilitation centers 
by at least $1,200,000; 

((49)) (iii) A transition plan is developed and implemented for state 
employees dislocated by the redeployment. The plan shall be tailored to the 
situations of individual workers and shall include strategies such as individual 
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‘employment counseling through the departments of personnel and employment 
security; retraining and placement into other state jobs; placement of state 
employees with private contractors; and assistance establishing private communi- 
ty service programs; and 

((&3)) (iv) A report is submitted to appropriate committees of the legislature 
by October 1, 1993, and at the beginning of each biennial quarter thereafter, on 
specific plans for accomplishing the goals of this subsection (4)(a), and their 
outcomes. 

(b)(i) The number of persons receiving community residential services shall 
not be reduced below the end of fiscal year 1993 level, and shall be increased 
by the number of persons moving from residential habilitation centers; and 

(ii) The benchmark wage and benefits rate for contracted community 
residential providers shall not be reduced below the January 1993 level(()). 

(c) In addition to slots needed to accommodate persons moving from ICF/ 
MR and nursing facilities, the secretary shall seek federal approval to expand by 
at least ((5$00)) 750 the number of persons receiving services under federal 
medicaid home- and community-based services waivers. If the waiver request 
is not approved by the federal health care financing administration, the secretary 
is authorized to use up to $((45,000;000)) 18,000,000 of the general fund—state 
appropriation to develop intermediate care facilities for the mentally retarded, 
personal care, rehabilitative, and other services reimbursable under medicaid 
without a waiver of federal rules. The secretary shall report to the ways and 
means committee of the senate and the appropriations committee of the house of 
representatives by February 1, 1994, on the outcome of these efforts. 

(d) The secretary shall report to appropriate committees of the legislature by 
January 1, 1994, on efforts to obtain federal approval to include living units at 
Fircrest school as group homes under medicaid home- and community-based 
services waivers. 

(e) In developing employment support plans for individuals with develop- 
mental disabilities, counties shall utilize, for those who are programmatically 
eligible, social security work incentive programs such as plans for achieving self 
support (PASS) and impairment-related work expense (IRWE). 

(f) Counties shall use a portion of the general fund—state appropriation for 
the implementation of working agreements with the vocational rehabilitation 
program to maximize the use of federal funding for vocational programs. 

(в) $((2:240,000)) 1,935,000 of the general fund—state appropriation is 
provided solely for employment programs, or community access programs to the 
extent that the programs will lead to employment, for those persons who 
complete a high school curriculum during the 1993-95 biennium. Portions of 
this amount may be used for employment programs developed through the 
vocational rehabilitation program. Federal appropriations for this purpose are 
provided in the appropriations for the vocational rehabilitation program. 


(h) The secretary of social and health services shall develop and 


implement a plan for increasing the efficiency of community residential 
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services funded under this act. The plan shall include specific strategies and 


timelines for (i) providing community residential services during 1995-97 for 
at least 220 adults who are presently not receiving a state-funded residential 
service; while (ii) reducing the cost of community residential services by at 


least $2.9 million of the general fund—state appropriation below the level 
otherwise needed to continue current services in 1995-97. 
*Sec. 204 was partially vetoed, see message at end of chapter. 

Sec. 205. 1993 sp.s. c 24 s 206 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
AGING AND ADULT SERVICES PROGRAM 


General Fund—State Appropriation .............. $  ((6:8,987,000)) 
629,313,000 

General Fund—Federal Appropriation ............ $  ((738,027,000)) 
727,267,000 

General Fund—Private/Local Appropriation ........ $ 2,004,000 
TOTAL APPROPRIATION ...... $ ((4259,01$,000)) 


1,358,584,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) During the first quarter of the fiscal biennium, the department shall 
transfer recipients of the chore services program who require assistance with 
household tasks only to the volunteer chore services program. At least 
$2,277,000 of the general fund—state appropriation shall be used solely for the 
volunteer chore services program. 


(2) $100,000 of the general fund—state appropriation and $100,000 of the 
general fund—federal appropriation are provided solely for studying and 
developing a nursing home case mix reimbursement methodology. The 
department shall consult with the legislative budget committee in developing its 
recommendations. 

(3) $354,000 of the general fund— state appropriation and $354,000 of the 
general fund—federal appropriation are provided solely to develop a management 
information system to collect and maintain information on home and community- 
based long-term care services and clients. 

(4) $180,000 of the general fund—state appropriation is provided solely for 
adult day health services for persons with AIDS. These services shall be 
provided through a state-only program by a single agency specializing in long- 
term care for persons with AIDS. 

(5) $150,000 of the general fund—state appropriation is provided solely for 
the purpose of accelerating the criminal background check process for employees 
of long-term care facilities, including reducing the turnaround time for nursing 
facilities licensed under chapter 18.51 RCW and carrying out in full the duties 


imposed on the department under section 14(2) of Engrossed Second Substitute 
House Bill No. 2154. 
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(6) The department shall submit recommendations to the house of 
representatives health care and appropriations committees and the senate health 
and human services and ways and means committees by November 15, 1994, on 
methods to reduce the growth in long term care expenditures to a level no greater 
than the fiscal growth factors established under Initiative 601. These recommen- 
dations shall be developed in collaboration with long term care consumer and 
provider group representatives, and shall include strategies such as: (a) Assuring 
that people receive the least costly level of hospital, nursing home, or communi- 
ty-based care consistent with their needs; (b) eliminating excessive and 
duplicative regulatory, monitoring, and paperwork requirements, to the extent 
allowed by federal regulations and consistent with quality care, including 
consideration of any recommence ations developed pursuant to section 481, chapter 
492, Laws of 1993; (c) increasing the extent to which care tasks can be 
performed by properly trained and supervised people other than licensed 
personnel; (d) providing nursing facility preplacement screening and discharge 
planning regardless of payment source; (e) selective contracting for medicaid 
funded long-term care services based on considerations of cost and quality; and 
(f) obtaining federal waivers to reduce the number of medicaid recipients served 
in nursing facilities relative to other types of long-term care. 

Sec. 206. 1993 sp.s. с 24 s 207 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
INCOME ASSISTANCE PROGRAM | 
General Fund—State Appropriation .............. $ ((653;252,009)) 

698,640,000 

General Fund—Federal Appropriation ............ $ ((599;986;099)) 
610,195,000 

TOTAL APPROPRIATION ...... $ ((4253;238,000)) 

1,308,835,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) Payment levels in the programs for aid to families with dependent 
children, general assistance, and refugee assistance shall contain an energy 
allowance to offset the costs of energy. The allowance shall be excluded from 
consideration as income for the purpose of determining eligibility and benefit 
levels of the food stamp program to the maximum extent such exclusion is 
authorized under federal law and RCW 74.08.046, To this end, up to 
$300,000,000 of the income assistance payments is so designated for exemptions 
of the following amounts: 


Family size: 1 2 3 4 5 6 7 8 or more 
Exemption: $55 71 86 102 117 133 154 170 


(2) $164,000 of the general fund—state appropriation and $196,000 of the 
general fund—federal appropriation are provided solely to implement the 
comprehensive plan to coordinate services for homeless children and families. 
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AFDC families whose children are in short-term (less than ninety days) foster 
care shall retain their grants. In addition, AFDC shall be reactivated for families 
at risk of homelessness thirty days prior to family reunification for children 
placed in foster care for more than ninety days. 

(3) $644,000 of the general fund— state appropriation and $712,000 of the 
general fund—federal appropriation are provided solely for the elimination of the 
one hundred hour rule for recipients of aid to families with dependent children— 
employable. This change shall take effect July 1, 1994, if the federal govern- 
ment has approved this amendment to the Title IV federal social security act 
state plan. 

Sec. 207. 1993 sp.s. c 24 s 208 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
ALCOHOL AND SUBSTANCE ABUSE PROGRAM 
General Fund—State Appropriation .............. $ ((45:2355;000)) 

14,317,000 
General Fund—Federal Appropriation ............ $ ((65-475-009)) 
65,548,000 

Drug Enforcement and Education Account 
Appropriation .......................... $ ((68,572,000)) 
69,792,000 
TOTAL APPROPRIATION ...... $ (949;402;099)) 
149,657,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) Up to $304,000 of the general fund—federal appropriation is provided 
to enact sections 3, 4, and 5 of Engrossed Substitute House Bill No. 2026 (high 
risk pregnancies). These funds will be used to implement three pilot projects 
involving pretreatment drug and alcohol services for women of child-bearing age. 

(2) From appropriations provided in this section and in section 204 of this 
act, the secretary of social and health services shall establish a consolidated, 
privately-operated program specializing in the involuntary treatment of 
chemically dependent clients, and the voluntary treatment of mentally ill 
chemical abusers, on the grounds of the northern state multi-service center. In 
establishing this consolidated program with discrete treatment components, the 
secretary shall involve mental health and chemical dependency treatment 
providers, advocacy groups, and local system administrators in designing the 
program, developing its admission and discharge procedures, and selecting and 
monitoring the contractor. 

(3) $50,000 of the general fund—state appropriation is provided solely to 
develop a protocol for integrating family planning practices into substance abuse 
treatment programs and to provide technical assistance on the protocol to ten 
treatment agencies throughout the state. 
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(4) $9,544,000 of the total appropriation is provided solely for the grant 
programs for school districts and educational service districts set forth in RCW 
28A.170.080 through 28A.170.100, including state support activities, as 
administered through the office of the superintendent of public instruction. 


Sec. 208. 1993 sp.s. c 24 s 209 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
MEDICAL ASSISTANCE PROGRAM 
General Fund—State Appropriation .............. $ ((4467705,000)) 

1,200,957,000 

General Fund—Federal Appropriation ............ $ ((4;804,308,600)) 
1,79 1,792,000 

General Fund—Local Appropriation .............. $  ((264996,000)) 
361,950,000 

Health Services Account Appropriation ........... $ ((54:777,000)) 
57,979,000 

TOTAL APPROPRIATION ...... $ ((2:388:786,000)) 

3,412,678,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) Funding is provided in this section for the adult dental program for Title 
XIX categorically eligible and medically needy persons and to provide foot care 
services by podiatric physicians and surgeons. 

(2) $160,000 of the general fund—state appropriation and $160,000 of the 
general fund—federal appropriation are provided solely for the prenatal triage 
clearinghouse to provide access and outreach to reduce infant mortality. 

(3) The department shall contract for the services of private debt collection 
agencies to maximize financial recoveries from third parties where it is not cost- 
effective for the state to seek the recovery directly. 

(4) $3,128,000 of the general fund—state appropriation is provided solely 
for treatment of low-income kidney dialysis patients. 

(5) $((848,000)) 144,000 of the general fund—state appropriation is provided 
solely to continue the DECODE program. 

(6) It is the intent of the legislature that Harborview medical center continue 
to be an economically viable component of the health care system and that the 
state's financial interest in Harborview medical center be recognized. 

(7) $((59;240;090)) 53,442,000 of the health services account—state 
appropriation and $((615404,000)) 58,202,000 of the general fund—federal 
appropriation are provided solely to expand medicaid eligibility to 200 percent 
of poverty for children through age 18, effective July 1, 1994. The appropriation 
in this subsection includes $662,000 from the health services account—state and 
$808,000 from general fund—federal to accelerate the implementation of 
managed care in the medicaid program. It also includes funds to administer the 
expanded caseload and to coordinate with the basic health plan. This subsection 
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includes funds for full coverage of children enrolled in the basic health plan and 
eligible for medicaid under eligibility standards in place July 1, 1993. It is the 
intent of the legislature that children covered through this expanded coverage 
shall be enrolled in managed care plans to the maximum extent possible. The 
department shall seek to expand its managed care waivers to require children 
funded through thís subsection to enroll in the basic health plan or other 
managed care systems. The department shall create a special eligibility category 
for children covered by this eligibility expansion, so that expenditures, unit costs 
and individuals served may be reported consistently over time. The department 
shall also provide for consistent reporting on other medicaid children served 
through the basic health plan. 

(8) $644,000 of the health services account appropriation is provided solely 
for costs associated with the waiver application required by health care reform. 

(9) $1,693,000 of the health services account appropriation is provided 
solely to expand maternity care services previously supported through the 
department of health. 

(10) $100,000 of the general fund— state appropriation and $800,000 of the 
general fund—federal appropriation are provided solely for one-time additional 
outreach efforts to extend family planning coverage to more women and to 
establish on-site family planning capabilities at the Spokane North community 
services office. 

(11) $400,000 of the general fund— state appropriation and $400,000 of the 
general fund—federal appropriation are provided solely for transitioning social 


security income clients to the healthy options managed care program during the 
current biennium. 


NEW SECTION. Sec. 209. A new section is added to chapter 24, Laws 
of 1993 sp.s. (uncodified) to read as follows: 


FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
MEDICAL ASSISTANCE ADMINISTRATION. $35,000 from the general 
fund—state and $35,000 from the general fund—federal are appropriated for the 
purposes of examining selective state-wide contracting as a cost-saving measure. 
Items to be considered for selective state-wide contracting include, but are not 
limited to, prescription drugs, durable medical equipment, eyeglasses, and hearing 
aids. Selective contracts should be considered both as a way to provide a 
benchmark price in negotiating with managed care plans for the inclusion of 
particular services and as a way to supplement managed care plans unable to 
offer particular services. By December 1, 1994, the department shall report to 
the fiscal committees of the legislature the fiscal impact of selective state-wide 
contracting for those items examined. 


NEW SECTION. Sec. 210. A new section is added to chapter 24, Laws 
of 1993 sp.s. (uncodified) to read as follows: 


FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
MEDICAL ASSISTANCE ADMINISTRATION. $35,000 from the general 
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fund—state and $35,000 from the general fund—federal are appropriated for the 
purposes of analyzing the current definition of medical necessity. The 
department shall consult with the office of financial management, the health 
services commission, relevant health care providers and bioethicists, and client 
advocacy groups to complete their analysis, No later than December 1, 1994, the 
department and the office of financial management and the health services 
commission shall report to the fiscal committees of the legislature the findings 
and fiscal implications of their analysis. 


Sec. 211. 1993 sp.s. c 24 s 210 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
VOCATIONAL REHABILITATION PROGRAM 


General Fund—State Appropriation .............. $ ((1-5,406,000)) 
15,681,000 

General Fund—Federal Appropriation ............ $ 68,237,000 
General Fund—Local Appropriation.............. $ 2,127,000 
TOTAL APPROPRIATION ...... $ ((83,643,000)) 

86,045,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The division of vocational rehabilitation shall negotiate cooperative 
interagency agreements with mental health regional support networks and with 
community developmental disabilities programs to improve and expand 
employment opportunities for people with severe disabilities served by those 
local agencies. Of the funds appropriated in this section, $7,859,000 of the 
general fund—federal appropriation is provided solely as match for ((state 


е 


eeeperative-agreements)) the general fund—local appropriation included in this 
section. 


(2) The division of vocational rehabilitation shall assure that individuals 
affected by reductions in the job support services (extended sheltered employ- 
ment) program have access to services under the regular state and federal 
vocational rehabilitation program that will enable them to obtain and maintain 
ongoing competitive or supported employment. 

(3) $275,000 of the general fund—state appropriation and $1,015,000 of the 
general fund—federal appropriation is provided solely for vocational rehabilita- 
tion services for individuals with severe disabilities who complete a high school 
curriculum during the 1993-95 biennium. 

(4) Expenditure of funds appropriated in this section for the information 
systems project known as STARS is conditioned upon compliance with section 
902, chapter 24, Laws of 1993 sp. sess. 

Sec. 212. 1993 sp.s. c 24 s 211 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
ADMINISTRATION AND SUPPORTING SERVICES PROGRAM 
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General Fund—State Appropriation .............. $ ((46:547,000)) 
45,744,000 

General Fund—Federal Appropriation ............ $ ((225420,000)) 
38,172,000 

TOTAL APPROPRIATION ...... $ ((82:967,000)) 

83,916,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The secretary of social and health services and the director of labor and 
industries shall report to the legislature by December 1, 1993, on strategies for 
reducing workers compensation costs in developmental disabilities, juvenile 
rehabilitation, and mental health facilitles operated by the department of social 
and health services. 

(2) The report shall identify the specific 1994-97 costs and savings 
associated with at least the following strategies for reducing workers compensa- 
tion claims and costs: (a) Injury prevention strategies; (b) improved return to 
work efforts; (c) more effective claims management through designation of a 
specific claims unit in the department of labor and industries; and (d) more 
effective claims management through delegation of claims management 
responsibility to the department of social and health services. 

(3) The report shall also address the projected costs and benefits of at least 
the following strategies for financing injury and claims reduction efforts: (a) 
Upfront loss control credits; (b) post-biennial charges for actual costs rather than 
the current three-year actuarially adjusted method; (c) revised case reserve 
policies; and (d) reducing the number of state employee risk classifications. 

(4) The report shall be submitted to the committees on ways and means and 
labor and commerce of the senate, and to the committees on appropriations and 
commerce and labor of the house of representatives. 

(5) The department shall enter an interagency agreement transferring 
$100,000 to the human rights commission by August 1, 1993, to offset the cost 
of investigating claims filed with the commission by department employees and 
clients. 


(6) The secretary of social and health services and the director of labor and 
industries shall negotiate and implement an upfront loss control discount as 
recommended in the agencies' January 1994 report to the legislature. The 
agreement shall identify: (a) Specific, measurable goals for reduced worker 
injuries and time-loss in the state developmental disabilities institutions and 
mental hospitals; (b) the actions that each agency will take to accomplish such 
reductions; and (c) the methods and frequency with which progress toward those 
goals shall be reported. By July 1, 1994, and every six months thereafter, the 
departments shall report to the appropriate fiscal and policy committees of the 
legislature on the status of the agreement and changes to date in injury and time- 


loss rates. 
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(7) The secretary shall develop and implement a plan for increasing the 
sensitivity and effectiveness with which the department implements the 
requirement that parents of developmentally disabled children in foster care 
contribute to the cost of their child's care. The plan shall be a coordinated effort 
of the divisions of children and family services, developmental disabilities, and 
support enforcement, and shall include strategies such as (a) providing parents 
with easy-to-understand brochures informing them of their rights and responsibil- 
ities; (b) providing training for advocacy and parent support groups on financial 
responsibility requirements and procedures; (c) designating specially-trained 
workers to manage collections for developmental disabilities cases; and (d) at the 
secretary's discretion, foregoing of federal reimbursement which would require 
unduly intrusive collection activities such as automatic wage attachments or 
collection for amounts owed prior to notification of financial responsibility. 

(8) $660,000 of the general fund—state appropriation is provided solely for 
a matching grant to assist united way of Pierce county with the purchase of the 
historic Sprague building in downtown Tacoma. The Sprague building 
acquisition will allow for consolidation of many human services activities and 
available space will be leased at below market rates. The united way of Pierce 
county shall provide space in the Sprague building for the department of social 
and health services at no charge. 

(9) $195,000 of the general fund— state appropriation is provided solely for 
a matching grant to assist the center for human services with purchasing a 
building in King county to house it's social services and educational programs. 
State matching funds are intended to reduce housing costs and will allow more 
local funding to be available for direct services to clients. 

Sec. 213. 1993 sp.s. c 24 s 212 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
COMMUNITY SERVICES ADMINISTRATION PROGRAM 
General Fund—State Appropriation .............. Ф  ((219,827,000)) 

222,778,000 

General Fund—Federal Appropriation ............ $  (257,22271,000) 
255,588,000 

Health Services Account Appropriation ........... $ 793,000 
TOTAL APPROPRIATION ...... $  ((47458671,000)) 

479,159,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $((8$:952,000)) 12,110,000 of the general fund—state appropriation and 
$((245682,000)) 17,454,000 of the general fund—federal appropriation are 
provided solely for the development of the automated client eligibility system. 
Authority to expend these funds is conditioned on compliance with section 902 
of this act. 
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(2) The department shall distribute additional staff positions to community 
service offices to address increased workloads. In distributing the positions, the 
department shall ensure that additional staff are provided to the community 
service offices with the greatest workload in relation to current staff resources. 

(3) $793,000 of the health services account—state and $969,000 of the 
general fund—federal appropriation are provided solely for the costs associated 
with expanding medicaid eligibility to 200 percent of poverty level for children 
through age 18, effective July 1, 1994. 


(4) The department shall immediately develop mechanisms for the income 
assistance program, the medical assistance program, and community services 
administration to facilitate the enrollment in the federal supplemental security 
income program for disabled persons currently receiving aid to families with 
dependent children. 

(5) $611,000 of the general fund— state appropriation and $611,000 of the 
general fund—federal appropriation are provided solely to (a) train community 
service office staff in the effective communication of the expectation that public 
assistance recipients will enter employment, (b) provide family planning and 
employment information and educational video programs in the community 
service office waiting rooms, and (c) hold community meetings and workshops 
to involve community members and clients in developing effective strategies for 
service delivery. 

(6) $1,697,000 of the general fund— state appropriation and $1,997,000 of 
the general fund—-federal appropriation are provided solely to implement 
provisions of Engrossed Second Substitute House Bill No. 2798 (public 
assistance reform) which provide for increased access to family planning in the 
community service offices, a system to track recipients who leave assistance 
having taken any job offered, coordination and planning of an evaluation of state- 
wide changes to public assistance which take effect July 1, 1995, and changes 
to the automated client eligibility system. 

(7) $750,000 of the general fund— federal appropriation is provided solely 
as matching funds for the administrative contingency fund appropriation in the 
employment security department to implement section 6 of Engrossed Second 
Substitute House Bill No. 2798 (public assistance reform). 

(8) $100,000 of the general fund— state appropriation and $100,000 of the 
general fund—federal appropriation are provided solely for the Washington state 
institute of public policy to continue conducting, for one additional year, its 
longitudinal study of families receiving, or at risk of receiving, public assistance. 

Sec. 214, 1993 sp.s. c 24 s 213 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
REVENUE COLLECTIONS PROGRAM 
General Fund—State Appropriation .............. $ ((25:762,000)) 

41,409,000 
General Fund—Federal Appropriation ............ Ф  (478,042:000)) 
136,539,000 
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General Fund—Local Appropriation .............. $ ((280,000)) 


TOTAL APPROPRIATION ...... $  ((214,086,000)) 
214,089,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $415,000 of the general fund—state appropriation and $139,000 of the 
general fund—federal appropriation are provided solely to implement Senate Bill 
No. 5723 (increased recovery from social service clients). If the bill is not 
enacted by June 30, 1993, the amounts provided in this subsection shall lapse. 


(2) $47,000 of the general fund—state appropriation is provided solely to 
implement House Bill No. 2492 (medicaid estate recovery). If the bill is not 
enacted by June 30, 1994, the amount provided in this subsection shall lapse. 

Sec. 215. 1993 sp.s. c 24 s 214 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
PAYMENTS TO OTHER AGENCIES PROGRAM 
General Fund—State Appropriation .............. $ ((20,925.000)) 

31,226,000 

General Fund—Federal Appropriation ............ $ ((0H7724,000)) 
11,903,000 

TOTAL APPROPRIATION ...... $ ((42,659.000)) 

43,129,000 


The appropriations in this section are subject to the following conditions and 
limitations: The department may transfer up to $1,810,000 of the general fund— 
state appropriation and $416,000 of the general fund—federal appropriation from 
its various programs to implement reductions related to the consolidated mail 
service. 


Sec. 216. 1993 sp.s. c 24 s 215 (uncodified) is amended to read as follows: 
FOR THE HEALTH ((CXRE)) SERVICES COMMISSION 


Health Services Account—State Appropriation ...... $ ((4.004,000)) 
4,053,000 

General Fund Appropriation ................... $ 180,000 
TOTAL APPROPRIATION ...... $ 4,233,000 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) $49,000 of the health services account appropriation is provided solely 
for analyzing the requirements associated with providing health insurance 
coverage for farmworkers. 

(2)(a) $150,000 of the general fund appropriation is provided solely for 
comparing the scope and cost of services provided by: (i) The basic health plan, 
(ii) the uniform benefits package, (iii) the state employee health insurance 
package, and (iv) the medical assistance program. The health services 
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commission and the office of financial management shall report the findings and 
fiscal implications of this study to the fiscal committees of the legislature by 
December 1, 1994. 

(b) This study shall: 

(i) Take into account the relative ability of medical assistance clients to pay 
compared with those persons receiving coverage in (a)(i), (ii) and (iii) of this 


subsection. 


(ii) Analyze the impact of means-tested co-payments, co-insurance, and 
deductibles for persons receiving medical assistance. An cxamination of the 
feasibility and cost of administering such payments and their potential positive 
and negative impacts on health care usage shall also be made. 

(3) $30,000 of the general fund appropriation is provided solely for the 
purpose of studying other states’ experiences with defining medical necessity 
used in their medical assistance programs. No later than December 1, 1994, the 
commission in consultation with the office of financial management shall report 
to the legislature on how other states have defined medical necessity and include 
consideration of: (a) The probabilities of success of high-cost treatments, (b) 
whether high-cost treatment will provide any appreciable positive impact on a 
patient's quality of life, (c) a patient's other existing medical conditions and 
expected remaining years of life, and (d) the bioethical implications of such 
definitions. 

Sec. 217. 1993 sp.s. c 24 s 216 (uncodified) is amended to read as follows: 
FOR THE WASHINGTON STATE HEALTH CARE AUTHORITY 
General Fund Appropriation ................... $ ((6;840,000)) 

27,418,000 
Health Services Account Appropriation ........... $ ((139;368;099)) 
136,568,000 

State Health Care Authority Administrative Account 
Appropriation .......................... $ ((40;645,000)) 


TOTAL APPROPRIATION ...... Ф  ((456,222,000)) 
173,914,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) From the nonappropriated retired school employees insurance account, 
the health care authority shall reimburse the department of retirement systems 
through interagency agreements for enrolling K-12 retirees in a state-administered 
health benefits plan. 

(2) $1,205,000 of the health services account appropriation is provided 
solely for health care reform planning. If Engrossed Substitute Senate Bill No. 
5304 (health care reform) is not enacted by June 30, 1993, the amount provided 
in this subsection shall lapse. 
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(3) $6,810,000 of the general fund appropriation and $5,000,000 of the 
health services account appropriation are provided solely to implement the 
transfer of the community health clinics funding from the department of health 
provided in Engrossed Substitute Senate Bill No. 5304 (health care reform). 

(4) $222,000 of the health services account appropriation is provided solely 
to work with school districts in preparation of providing school employees state- 
administered health care plans, in accordance with Engrossed Substitute Senate 
Bill No. 5304 (health care reform). 

(5) The health care authority shall not initiate any services that will require 
expenditure of state general fund moneys unless expressly authorized in this act 
or other law, or unless the services were provided on March 1, 1993. The 
department may seek, receive, and spend, under RCW 43.79.260 through 
43.79.282, federal moneys not anticipated in this act as long as the federal 
funding does not require expenditure of state moneys for the program in excess 
of amounts anticipated in this act. If the department receives unanticipated 
unrestricted federal moneys, those moneys shall be spent for services authorized 
in this act or in any other legislation that provides appropriation authority, and 
an equal amount of appropriated state moneys shall lapse. As used in this 
subsection, "unrestricted federal moneys" includes block grants and other funds 
that federal law does not require to be spent on specifically defined projects or 
matched on a formula basis by state funds. 

(6)(a) $((432;944,000)) 130,153,000 of the health services account 
appropriation ((#)) and $20,608,000 of the general fund appropriation are 
provided solely for health coverage through the subsidized portion of the basic 
health plan and program administration. Expenditures from the general fund 


amount provided in this subsection shall be made only to the extent that the 
office of financial management certifies that revenues to the health services 
account during the 1993-95 fiscal biennium are insufficient to fully fund all 
appropriations from the health services account for the biennium. Total 


expenditures under this subsection shall not exceed $130,153,000. 
(b) Beginning July 1, 1993, the administrator shall coordinate coverage with 


the medical assistance division of the department of social and health services 
to earn federal matching funds and to provide full medical assistance services for 
eligible children. 


Sec. 218. 1993 sp.s. c 24 s 219 (uncodified) is amended to read as follows: 
FOR THE HUMAN RIGHTS COMMISSION 


General Fund—State Appropriation .............. $ ((3;949,666)) 
3,841,000 

General Fund—Federal Appropriation ............ $ 1,009,000 
General Fund—Private/Local Appropriation ........ $ 402,000 
TOTAL APPROPRIATION ...... $ ((5,330,000)) 

5,252,000 


[ 2119 ] 


Ch. 6 WASHINGTON LAWS, 1994 Ist Sp. Sess. 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $197,964 of the general fund—private/local appropriation is provided 
solely for the provision of technical assistance services by the commission. 

(2) $102,000 of the general fund—state appropriation is provided solely to 
implement Substitute House Bill No. 1443 (jurisdiction of the human rights 
commission). If the bill is not enacted by June 30, 1994, the amount provided 
in this subsection shall lapse. 

(3) $50,000 of the general fund— state appropriation is provided to 
implement Substitute House Bill No. 1966 (racial disproportionality study 
recommendations). 


Sec. 219, 1993 sp.s. c 24 s 220 (uncodified) is amended to read as follows: 
FOR THE BOARD OF INDUSTRIAL INSURANCE APPEALS 


((General-Fund-Apprepriatien—————————————————— ,909)) 
Worker and Community Right-to-Know Account 

Appropriation .......................... $ 20,000 

Accident Fund Appropriation .................. $ (00:194,000)) 

9,990,000 

Medical Aid Fund Appropriation ................ $ ((49494,008)) 

9,990,000 

TOTAL APPROPRIATION .......... $ ((20:5-:8,000)) 

20,000,000 


Sec. 220. 1993 sp.s. c 24 s 221 (uncodified) is amended to read as follows: 
FOR THE CRIMINAL JUSTICE TRAINING COMMISSION 


Death Investigations Account Appropriation ........ $ 38,000 
Public Safety and Education Account 

Appropriation: .......................... $ ((40;8+8,000)) 
10,654,000 

Drug Enforcement and Education Account 
Appropriation .......................... $ 344,000 
TOTAL APPROPRIATION ...... $ ((0:200;000)) 
11,036,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The public safety and education account appropriation provides sufficient 
money to implement section 5 of Engrossed Substitute House Bill No. 1569 
(malicious harassment). 

(2)(a) By September 30, 1994, the Washington state criminal justice training 
commission, the Washington state patrol, and the Washington association of 
sheriffs and police chiefs shall develop a written model policy on vehicular 
pursuits. 
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(b) The Washington state criminal justice training commission shall make 
the vehicular pursuit model policy available to the Washington state patrol and 
local law enforcement agencies. 

Sec. 221. 1993 sp.s. c 24 s 222 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF LABOR AND INDUSTRIES 


General Fund—State Appropriation .............. $ ((0:24-,000)) 
9,487,000 
Public Works Administration—State Appropriation ... $ ((4445,666)) 
1,591,000 
Public Safety and Education Account State 
Appropriation .......................... $ 20,513,000 
Public Safety and Education Account Federal 
Appropriation .......................... $ ((4:282,000)) 
6,165,000 
Public Safety and Education Account Private/Local 
Appropriation .......................... $ 100,000 
Accident Fund—State Appropriation ............. $  ((444,374,000)) 
141,261,000 
Accident Fund—Federal Appropriation............ $ ((7,832,000)) 
9,112,000 
Electrical License Fund Appropriation ............ $ ((48;249,000)) 
17315,000 
Farm Labor Revolving Account Appropriation ...... $ 28,000 
Medical Aid Fund—State Appropriation ........... $  ((466,439,000)) 
163,949,000 
Medical Aid Fund—Federal Appropriation ......... $ 1,592,000 
Plumbing Certificate Fund Appropriation .......... $ ((227:,000)) 
700,000 
Pressure Systems Safety Fund Appropriation........ $ (0,981,000)) 
1,857,000 
Worker and Community Right-to-Know Fund 
Appropriation .......................... $ ((2-+70,000)) 
2,145,000 
TOTAL APPROPRIATION ...... $  ((278,674,000)) 
375,815,000 


The appropriations in this section are subject to the following conditions and 
limitations: | 

(1) The secretary of social and health services and the director of labor and 
industries shall report to the legislature by January 1, 1994, on strategies for 
reducing workers compensation costs in developmental disabilities, juvenile 
rehabilitation, and mental health facilities operated by the department of social 
and health services. 
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(2) The report shall identify the specific 1994-97 costs and savings 
associated with at least the foliowing strategies for reducing workers compensa- 
tion claims and costs: (a) Injury prevention strategies; (b) improved returned to 
work efforts; (c) more effective claims management through designation of a 
specific claims unit in the department of labor and industries; and (d) more 
effective claims management through delegation of claims management 
responsibility to the department of social and health services. 

(3) The report shall also address the projected costs and benefits of at least 
the following strategies for financing injury and claims reduction efforts: (a) 
Upfront loss control credits; (b) post-biennial charges for actual costs rather than 
the current three-year actuarially adjusted method; (c) revised case reserve 
policies; and (d) reducing the number of state employee risk classifications. 

(4) The report shall be submitted to the committees on ways and means and 
labor and commerce of the senate, and to the committees on appropriations and 
commerce and labor of the house of representatives. 

(5) Expenditure of funds appropriated in this section for the information 
systems projects identified in agency budget requests as "prime migration(())" 
and "state fund information system((;))" ((end—safety-and-health-infermation 
management-system")) is conditioned upon compliance with section 902 of this 
act. : 
(6) Pursuant to RCW 7.68.015, the department shall operate the crime 
victims compensation program within the public safety and education act funds 
appropriated in this section. In the event that cost containment measures are 
necessary, the department may (a) institute copayments for services; (b) develop 
preferred provider and managed care contracts; (c) place benefit maximums on 
treatment; (d) coordinate with the department of social and health services to use 
public safety and education account funds as the match for federal Title XIX 
reimbursement, to the extent this maximizes total funds available for services to 
crime victims; and (e) establish priorities for the provision of services to eligible 
claimants as follows: 

(i) Emergency medical services (inclusive of sexual assault examinations and 
emergency transportation); 

(ii) Nonemergency medical and outpatient mental health services; 

(iii) Family member mental health services; 

(iv) Direct compensation (wage loss and disability) benefits on future claims; 
and 

(v) Substance abuse and inpatient mental health services. 

(7) $470,000 of the medical aid fund— state appropriation is provided solely 
for activities required by Engrossed Second Substitute Senate Bill No. 5304 
(health care reform). If the bill is not enacted by July 1, 1993, the amount 
provided in this subsection shall lapse. 


(8) The director of labor and industries and the secretary of social and health 
services shall negotiate and implement an upfront loss control discount as 
recommended in the agencies' January 1994 report to the legislature. The 
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agreement shall identify: (a) Specific, measurable goals for reduced worker 
injuries and time-loss in the state developmental disabilities institutions and 
mental hospitals; (b) the actions which each agency will take to accomplish such 
reductions; and (c) the methods and frequency with which progress toward those 
goals shall be reported. By July 1, 1994, and every six months thereafter, the 
departments shall report to the appropriate fiscal and policy committees of the 
legislature on the status of the agreement, and changes to date in injury and time- 
loss rates. 

(9) $108,000 of the general fund— state appropriation is provided solely for 
an interagency agreement to reimburse the board of industrial insurance appeals 
for crime victims appeals. 

(10) Up to $1,500,000 of the medical aid fund—state appropriation is 
provided solely to implement section 4 of Substitute House Bill No. 2696 
(chemically related illness). Prior to the expenditure of these funds, an agency 
implementation plan must be approved as required under section 4 of Substitute 
House Bill No. 2696. If the bill is not enacted by June 30, 1994, the amount 
provided in this subsection shall lapse. 

(11) $210,000 of the general fund—state appropriation is provided solely for 
enhancing the building inspection program. 

(12) The department shall provide support to the workers’ compensation 
advisory committee which shall undertake a review of the cost-effectiveness and 
appellate structure of the board of industrial insurance appeals system. The 
committee shall seek input from all interested and affected parties. The 
committee shall report its recommendations to the governor and the legislature 
by December |, 1994. 

Sec. 222. 1993 sp.s. с 24 s 223 (uncodified) is amended to read as follows: 
FOR THE INDETERMINATE SENTENCE REVIEW BOARD 
General Fund Appropriation ................... $ ((2,643:000)) 

2,591,000 

Sec. 223. 1993 sp.s. c 24 s 224 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF VETERANS AFFAIRS 
(( ite $$$ 


(1) HEADQUARTERS 
General Fund Appropriation ................... $ 2,565,000 
Industrial Insurance Premium Refund Account 

Appropriation .......................... $ 78,000 
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Charitable, Educational, Penal, and Reformatory 


Institutions Account Appropriation ........... $ 4,000 
TOTAL APPROPRIATION ...... $ 2,647,000 
(2) FIELD SERVICES 
General Fund—State Appropriation .............. $ 3,437,000 
General Fund—Federal Appropriation ............ $ 618,000 
General Fund—Local Appropriation.............. $ 58,000 
TOTAL APPROPRIATION ...... $ 4,113,000 
(3) VETERANS HOME 
General Fund—State Appropriation .............. $ 8,090,000 
General Fund—Federal Appropriation ............ $ 10,154,000 
General Fund—Local Appropriation.............. $ 7,528,000 
TOTAL APPROPRIATION ...... $ 25,772,000 
(4) SOLDIERS HOME 
General Fund—State Appropriation .............. вэ" 5,598,000 
General Fund—Federal Appropriation ............ $ 5,869,000 
General Fund—Local Appropriation.............. $ 4,642,000 
TOTAL APPROPRIATION ...... $ 16,109,000 


Sec. 224. 1993 sp.s. c 24 s 225 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF HEALTH 


General Fund—State Appropriation .............. $ ((92;520,006)) 

89,662,000 

General Fund—Federal Appropriation ............ $  ((460,95775000)) 

183,990,000 

General Fund—Local Appropriation .............. $ ((22;357,006)) 

21,462,000 

Hospital Commission Account Appropriation ....... $ 3,028,000 

Medical Disciplinary Account Appropriation ........ $ 1,806,000 

Health Professions Account Appropriation ......... $ ((24,934,006)) 

27,772,000 

Industrial Insurance Account Appropriation ......... $ 14,000 

State Toxics Control Account Appropriation ........ $ 3,091,000 
Drug Enforcement and Education Account 

Appropriations secant eine cane eee ees $ 467,000 

Medical Test Site Licensure Account 

Appropriation .......................... $ ((2:584,000)) 

1,832,000 

Safe Drinking Water Account Appropriation ........ $ ((4,856,;600)) 

2,710,000 

Public Health Services Account Appropriation ...... $ 20,000,000 

Youth Tobacco Prevention Account Appropriation .... $ 1,830,000 

Water Quality Account Appropriation ............ $ 2,997,000 

Health Services Account Appropriation ........... $ (44+-H-606)) 

12,587,000 
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Waterworks Operator Certification Account 


Appropriation .......................... $ 522,000 
TOTAL APPROPRIATION ...... $  ((252,609,900)) 
373,770,000 


The appropriations in this section are subject to the following conditions and 
limitations: | 

(1) $2,465,000 of the general fund—state appropriation is provided for the 
implementation of the Puget Sound water quality management plan. 

(2) $3,900,000 of the public health services account appropriation is 
provided solely to implement Second Substitute Senate Bill No. 5239 (centraliz- 
ing poison information services). If the bill is not enacted by June 30, 1993, the 
amount provided in this subsection shall lapse. 

(3) $2,750,000 of the public health services account appropriation is 
provided solely for teen pregnancy prevention activities as provided in Engrossed 
Substitute House Bill No. 1408 (teen pregnancy prevention). The media 
campaign portion of the program shall be provided through a nonprofit 
corporation. 

(4) $1,000,000 of the public health services account appropriation is 
provided solely for a counter message advertising campaign aimed at reducing 
high risk teen behaviors, reducing tobacco and substance abuse, and encouraging 
sexual abstinence. The media campaign shall be provided through a nonprofit 
corporation. 

(5) $100,000 of the public health services account appropriation is provided 
solely for the community-based multicultural assistance program. 

(6) $1,000,000 of the public health services account appropriation is 
provided solely for immunization programs to include: $200,000 for provider 
and public education, $200,000 for demonstration projects in low-income or 
economically distressed areas, and $600,000 for competitive challenge grants to 
be matched on a one-to-one basis by applicant communities. 

(7) $1,000,000 of the public health services account appropriation is 
provided solely for enhanced family planning services. 

(8) $250,000 of the public health services account appropriation is provided 
solely for development of the public health services improvement plan. 

(9) $10,000,000 of the public health services account appropriation is 
provided solely for distribution to local health departments for distribution on a 
per capita basis. Prior to distributing these funds, the department shall adopt 
rules and procedures to ensure that these funds are not used to replace current 
local support for public health programs. 

(10) $1,507,000 of the health services account appropriation is provided 
solely for improving recruitment and retention of primary care providers in rural 
and underserved areas. 

(11) $1,948,000 of the health services account appropriation is provided 
solely for training emergency medical service personnel. 
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(12) $280,000 of the health services account appropriation is provides solely 
for malpractice insurance for volunteer primary care providers. 

(13) $613,000 of the health services account appropriation is provided solely 
for development of the health personnel improvement plan. 

(14) $1,918,000 of the health services account appropriation is provided 
solely for special services for children from шошо the state through 
Children’s hospital. 

(15) $3,530,000 of the health services account appropriation is provided 
solely for data activities associated with health care reform. 

(16) $1,375,000 of the health services account appropriation is provided 
solely for the state board of health and health policy activities of the department 
of health. 


(17) $997,000 of the health services account appropriation is provided solely 
for the certification of emergency services personnel and ambulance services 
licensing activities performed by the department of health. 

(18) $419,000 of the health services account appropriation is provided solely 


for the pesticide program activities in the department of health. 
(19) The department of health shall not initiate any services that will require 


expenditure of state general fund moneys unless expressly authorized in this act 
or other law, or unless the services were provided on March 1, 1993. The 
department may seek, receive, and spend, under RCW 43.79.260 through 
43.79.282, federal moneys not anticipated in this act as long as the federal 
funding does not require expenditure of state moneys for the program in excess 
of amounts anticipated in this act. If the department receives unanticipated 
unrestricted federal moneys, those moneys shall be spent for services authorized 
in this act or in any other legislation that provides appropriation authority, and 
an equal amount of appropriated state moneys shall lapse. Upon the lapsing of 
any moneys under this subsection, the office of financial management shall 
notify the legislative fiscal committees. As used in this subsection, "unrestricted 
federal moneys" includes block grants and other funds that federal law does not 
require to be spent on specifically defined projects or matched on a formula basis 
by state funds. 


((€3Fhe-department-shall-assess-Tees-Ter-eertifieatien-and-Heensure—-of 


$4-32-060-)) 

(20) The department is authorized to raise existing public water systems 
operator certification fees in excess of the fiscal growth factor established by 
Initiative 601 in order to meet the actual costs of certification and regulation. 

(21) $1,158,000 of the general fund— state appropriation is provided to the 
department of health for the violence prevention act (Engrossed Second 
Substitute House Bill No. 2319). The department will develop comprehensive 
rules for the collection of data related to violence, risk, and protective factors. 


In addition, the department will also establish standards for local health 
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departments to use in planning and policy development to prevent juvenile crime 
and develop a reporting format for public media to voluntarily report efforts to 
reduce violence. 
(22) $25,000 of the general fund— state appropriation is provided solely to 
develop a state-wide youth suicide prevention plan. 
Sec. 225. 1993 sp.s. с 24 s 226 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF CORRECTIONS 
(1) COMMUNITY CORRECTIONS 
General Fund—State Appropriation .............. $  ((444:578,000)) 
136,845,000 
Drug Enforcement and Education Account 
Appropriation .......................... $ 114,000 
TOTAL APPROPRIATION ...... $  ((3444,692,000)) 
136,959,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: The department shall not expend any funds appropriated in this 
act for the supervision of misdemeanants, except in the case of agreements 


entered into by the department with units of local government pursuant to RCW 
72.09.300. 


(2) INSTITUTIONAL SERVICES 
General Fund—State Appropriation .............. $ ((546;468,660)) 
| 502,077,000 
Drug Enforcement and Education Account 
Appropriation .......................... $ 1,836,000 


((Franspertation Account Apprepratien———______ ,009)) 
TOTAL APPROPRIATION ...... $  ((5$19,819,000)) 
503,913,000 
(3) ADMINISTRATION AND PROGRAM SUPPORT 
General Fund—State Appropriation .............. $ ((25,754,000)) 
27,386,000 
State Capital Vehicle Parking Account 
Appropriation .......................... $ 90,000 
Industrial Insurance Premium Refund Account 
Appropriation .......................... $ 147,000 
TOTAL APPROPRIATION ...... $ ((25,90+,000)) 
27,623,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: 

(a) $356,000 of the general fund—state appropriation is provided solely for 
the development of a centralized claims data collection system for health services 
provided by the department to inmates. Expenditures are contingent on the 
formal approval by the health care authority of the design of the system. The 
department shall report, by January 1, 1995, to the house of representatives 
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corrections committee, the house of representatives appropriations committee, and 
the senate ways and means committee on savings that may result from 
centralized claims administration and bill review. The report shall also contain 
plans and a timeline for the development and implementation of comprehensive 
cost containment strategies developed in conjunction with the health care 
authority. 

(b) By January 1, 1996, the department shall develop a standard set of health 
services available for inmates in correctional facilities consistent with the 
schedule of services that meets the coverage for subsidized enrollees in the basic 
health plan, pursuant to chapter 70.47 RCW. The services for incarcerated 
inmates shall exceed the level of services available under the basic health plan 
for subsidized enrollees only to the extent that they have been identified by the 
secretary as medically necessary. At such time as the legislature adopts a 
uniform benefits package pursuant to RCW 43.72.130, the department shall 
replace the schedule of services for incarcerated inmates with the health care 
services allowed under the uniform benefits package. The uniform benefits 
package of services for incarcerated inmates shall exceed the services available 
under the uniform benefits package only to the extent that they have been 
identified as medically necessary and appropriate supplemental benefits and 
services by the secretary. 

(c) The department shall submit recommendations to the house of 
representatives appropriations committee, the house of representatives capitel 
committee, and the senate ways and means committee by January 1, 1995, on 
methods of reducing operating costs in its facilities through the use of highest 
and best use analysis and life cycle cost analysis as developed by the legislative 
budget committee in its report Department of Corrections Capacity Planning and 
Implementation (LBC 94-1). In identifying options for reductions in its 
operating budget, the department shall specify the capital costs and savings as 
well as operating budget savings related to each option. 

(d) Indian Ridge correctional center shall be made available to the division 
of juvenile rehabilitation by October 15, 1994. The department of corrections 
and the division of juvenile rehabilitation may enter into a contract for operation 


of the facility prior to the date of transfer. 
(4) CORRECTIONAL INDUSTRIES 


General Fund—State Appropriation .............. $ ((3;795,006)) 
3,797,000 

(5) REVOLVING FUNDS 
General Fund—State Appropriation .............. $ ((10;404009)) 
10,576,000 


Sec. 226. 1993 ѕр.5. с 24 s 227 (uncodified) is amended to read as follows: 

FOR THE DEPARTMENT OF SERVICES FOR THE BLIND 
General Fund—State Appropriation .............. $ ((2;604,809)) 
2,587,000 
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General Fund—Federal Appropriation ............ $ ((8,552;000)) 


General Fund—Private/Local Appropriation ........ $ 80,000 
TOTAL APPROPRIATION ...... $ ((444233,000)) 


Sec. 227. 1993 sp.s. c 24 s 228 (uncodified) is amended to read as follows: 

FOR THE SENTENCING GUIDELINES COMMISSION 
General Fund—State Appropriation .............. $ ((662;060)) 
723,000 


*Sec. 228. 1993 sp.s. c 24 s 229 (uncodified) is amended to read as 
follows: 


FOR THE EMPLOYMENT SECURITY DEPARTMENT 


General Fund—State Appropriation .............. $ ((45397,000)) 
1,997,000 
General Fund—Federal Appropriation ............ $ 144,834,000 
General Fund—Local Appropriation .............. $ 19,982,000 
Industrial Insurance Premium Account-—State 
Appropriation .......................... $ 30,000 
Administrative Contingency Fund—Federal 
Appropriation .......................... $ ((2528,000)) 
8,235,000 
Unemployment Compensation Administration Fund— 
Federal Appropriation .................... $  ((452,489,000)) 
| 152,309,000 
Employment Service Administration Account 
Federal Appropriation .................... $ ((44,272,000)) 
11,340,000 
Employment Training Trust Fund Appropriation ..... $ 7,804,000 
TOTAL APPROPRIATION ...... $  ((245,226,000)) 
346,531,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $63,000 of the administrative contingency fund—federal appropriation 
is provided solely to implement section 30 of chapter 315, Laws of 1991, 
(Engrossed Substitute Senate Bill No. 5555, timber areas assistance) for the 
department to contract with the department of community development for 
support of existing employment centers in timber-dependent communities. 

(2) $215,000 of the administrative contingency fund—federal appropriation 
is provided solely for the department to contract with the department of 
community development for support of existing. reemployment support centers. 

(3) $643,000 of the administrative contingency fund—federal appropriation 
is provided solely for programs authorized in sections 5 through 9 of chapter 


[ 2129 ] 


Ch. 6 WASHINGTON LAWS, 1994 1st Sp. Sess. 


315, Laws of 1991 (Engrossed Substitute Senate Bill No. 5555, countercyclical 
program for timber-impacted areas). 

(4) $304,000 of the administrative contingency fund—federal appropriation 
is provided solely for programs authorized in section 3 of chapter 315, Laws of 
1991 (Engrossed Substitute Senate Bill No. 5555, self-employment enterprise 
development program for timber areas). 

(5) $289,000 of the administrative contingency fund—federal appropriation 
is provided solely for programs authorized in sections 3, 4, 5, and 9 of chapter 
315, Law of 1991 (Engrossed Substitute Senate Bill No. 5555, timber areas 
assistance) for administration of extended unemployment benefits (timber AB 
screening - UI benefits extensions). 

(6) $671,000 of the administrative contingency fund—federal appropriation 
is provided solely for the corrections clearinghouse coordinator. ' 

(7) $778,000 of the administrative contingency fund—federal appropriation 
is provided solely for the corrections clearinghouse ex-offender program. 

(8) $313,000 of the administrative contingency fund—federal appropriation 
is provided solely for the corrections clearinghouse career awareness program. 

(9) $1,790,471 of the administrative contingency fund—federal appropriation 
is provided solely for the Washington service corps program. 

(10) $270,000 of the unemployment compensation account-—federal 
appropriation is provided solely for the resource center for the handicapped. 

(11) The employment security department shall spend no more than 
$((43;778,544)) 22,069,541 of the general fund—federal appropriation for the 
general unemployment insurance development effort (GUIDE) project. Of this 
amount, $8,291,000 is transferred to the office of financial management to 


monitor the contract and expenditures for the GUIDE project. The office of 
financial management shall report to the appropriate legislative committees on 
the progress of GUIDE by January 1, 1995. Authority to expend this amount is 


conditioned on compliance with section 902 of chapter 24, Laws of 1993, sp. 
Sess. 


(12) $300,000 of the general fund— state appropriation is provided solely to 
implement Engrossed Substitute House, Bill No. 1529 (timber programs 
reauthorization). If Engrossed Substitute House Bill No. 1529 is not enacted by 
June 30, 1993, the amount provided in this subsection shall lapse. 

(13) $275,000 of the general fund— state appropriation is provided solely to 
implement a youth gang prevention program. If Engrossed Substitute House Bill 
No. 1333 is not enacted by June 30, 1993, the amount provided in this subsection 
shall lapse. 

(14) $400,000 of the general fund— state appropriation is provided solely for 
transfer to the department of social and health services division of vocational 
rehabilitation solely to contract with the Washington initiative for supported 
employment for the purpose of continuing the promotion of supported employ- 
ment services for persons with significant disabilities. 
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(15) $400,000 of the general fund— state appropriation is provided solely to 
implement the Washington serves program. If Substitute House Bill No. 1969 
is not enacted by June 30, 1993, the amount provided in this subsection shall 
lapse. 


(16) $500,000 of the administrative contingency fund appropriation is 
provided solely to match $750,000 of the general fund— federal appropriation for 
the department of social and health services. The $1,250,000 is provided solely 
for additional job counselors required under section 6 of Engrossed Second 
Substitute House Bill No. 2798 (public assistance reform). 

(17) $600,000 of the general fund— state appropriation is provided solely to 

fund projects that provide employment and training opportunities for disadvan- 
taged youth under a youthbuild or youthbuild-type program. "Youthbuild" means 
any program that provides disadvantaged youth with opportunities for employ- 
ment, education, leadership development, entrepreneurial skills development, and 
training in the construction or rehabilitation of housing for special need 
populations, very low-income households, or low-income households. 
' (18) $68,000 of the employment service administration account—federal 
appropriation is provided solely for supporting the unemployment insurance task 
force as prescribed under chapter 483, Laws of 1993 and Substitute Senate Bill 
No. 6217 (unemployment insurance task force). 

(19) $80,000 of the unemployment compensation administration fund— 
federal appropriation is provided solely for Engrossed Senate Bill No. 6480 
(unemployment insurance compensation). 

*Sec. 228 was partially vetoed, see message at end of chapter. 
PART IIT 
NATURAL RESOURCES 

Sec. 301. 1993 sp.s. с 24 s 301 (uncodified) is amended to read as follows: 

FOR THE STATE ENERGY OFFICE 


General Fund—State Appropriation .............. $ ((4548,609)) 

1,488,000 

General Fund—Federal Appropriation ............ $ ((23,675,008)) 

22,922,000 

General Fund—Private/Local Appropriation ........ $ 6,769,000 

Geothermal Account—Federal Appropriation ....... $ 41,000 

Building Code Council Account Appropriation ...... $ 92,000 

Air Pollution Control Account Appropriation ....... $ 6,007,000 
Industrial Insurance Premium Refund Account 

Appropriation .......................... $ 4,000 

Energy Efficiency Services Account 

Appropriation .................... Sex $ 1,056,000 

TOTAL APPROPRIATION ...... $ ((29:162,000)) 

38,379,000 


Sec, 302. 1993 sp.s. c 24 s 302 (uncodified) is amended to read as follows: 
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(($5;625,000)) 
33,957,000 
((45,061000)) 
44,601,000 


General Fund— State Appropriation .............. $ 
General Fund—Private/Local Appropriation ........ $ 
TOTAL APPROPRIATION ...... $ 
*Sec. 303. 1993 sp.s. c 24 s 303 (uncodified) is amended to read as 
follows: 
FOR THE DEPARTMENT OF ECOLOGY 
General Fund—State Appropriation .............. $ 
General Fund—Federal Appropriation ............ $ 
General Fund—Private/Local Appropriation ........ $ 


Special Grass Seed Burning Research Account 
Appropriation .......................... $ 
Reclamation Revolving Account Appropriation ...... $ 


Emergency Water Project Revolving Account 
Appropriation: Appropriation pursuant to 
chapter 1, Laws of 1977 ex.s. ............... $ 
Litter Control Account Appropriation ............. $ 
State and Local Improvements Revolving Account— 
Waste Disposal Facilities: Appropriation 
pursuant to chapter 127, Laws of 1972 
ex.s. (Referendum 26) .................... $ 


Industrial Insurance Premium Refund Account 
Appropriation .......................... $ 


State and Local Improvements Revolving Account— 
Water Supply Facilities: Appropriation pursuant 
to chapter 234, Laws of 1979 ex.s, 


(Referendum 38) ........................ $ 
Stream Gaging Basic Data Fund Appropriation ...... $ 
Vehicle Tire Recycling Account Appropriation ...... $ 
Water Quality Account Appropriation ............ $ 
Wood Stove Education Account Appropriation ...... $ 
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((0:103,000)) 
946,000 


132,000 
((-696;099)) 
2,096,000 


312,000 
6,388,000 


((2:689;000)) 
2,632,000 


((42,009)) 
172,000 


1,349,000 
((203,000)) 
221,000 
((7,832,000)) 
9,782,000 
((27700,000)) 
2,701,000 
((4;382,000)) 
1,297,000 
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Worker and Community Right-to-Know Fund 


Appropriation . 2.2... eee enn 
State Toxics Control Account—State Appropriation ... 
Local Toxics Control Account Appropriation ....... 


Water Quality Permit Account Appropriation ....... 


Solid Waste Management Account Appropriation 
Underground Storage Tank Account Appropriation 


Hazardous Waste Assistance Account Appropriation .. 
Air Pollution Control Account Appropriation ...... т 


Oil Spill Response Account Appropriation ......... 


Oil Spill Administration Account Appropriation ..... 


Fresh Water Aquatic Weed Control Account 


Appropriation .......................... 


Air Cperating Permit Account Appropriation........ 


Water Pollution Control Revolving Account—State 


Appropriation .......................... 


Water Pollution Соціо! Revolving Account—Federal 


Appropriation .......................... 
Public Works Assistance Account Appropriation ..... 


Water Right Processing and Data Management 


Account Appropriation .................... 
TOTAL APPROPRIATION ...... 


Fe FH 


20,7 14,000 
11,463,000 
((2:270,000)) 
2,835,000 
4,112,000 
((44;24,068)) 
13,841,000 
((9256,999)) 
7,060,000 
((3:738,000)) 
3,526,000 


(4:686,000)) 
1,978,000 
4,566,000 


((96,000)) 
177,000 


1,034,000 
4,000,000 


2,154,000 
((26+523;009)) 
261,439,000 


The appropriations in this section are subject to the following conditions and 


limitations: 


(1) $6,222,000 of the general fund—state appropriation and $1,071,000 of 
the general fund—-federal appropriation are provided for the implementation of 


the Puget Sound water quality management plan. 


(2) $7,800,000 of the general fund—state appropriation is provided solely 
for the auto emissions inspection and maintenance program. Expenditure of the 
amount provided in this subsection is contingent upon a like amount being 
deposited in the general fund from auto emission inspection fees in accordance 


with RCW 70.120.170(4). 
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(3) $400,000 of the general fund—state appropriation is provided solely for 
water resource management activities associated with the continued implementa- 
tion of the regional pilot projects started in the 1991-93 biennium. 

(4) $3,100,000 of the state toxics control account appropriation is provided 
solely for the following purposes: 

(a) To conduct remedial actions for sites for which there are no potentially 
liable persons or for which potentially liable persons cannot be found; 

(b) To provide funding to assist potentially liable persons under RCW 
70.105D.070(2)(d)(xi) to pay for the cost of the remedial actions; and 

(c) To conduct remedial actions for sites for which potentially liable persons 
have refused to comply with the orders issued by the department under RCW 
70.105D.030 requiring the persons to provide the remedial action. 

(5) $4,566,000 of the air operating permit fee account appropriation and 
$642,000 of the air pollution control account appropriation are provided solely 
to implement Engrossed Substitute House Bill No. 1089, reauthorizing air 
operating permits. If Engrossed Substitute House Bill No. 1089 is not enacted 
by June 30, 1993, $4,566,000 of the air operating permit fee account appropria- 
tion and $642,000 of the air pollution control account appropriation shall lapse. 

(6) Of the solid waste management account appropriation, $6,100,000 is 
provided solely for grants to local governments to implement waste reduction and 
recycling programs, $75,000 is provided solely for grants to local governments 
for costs related to contaminated oil collected from publicly used oil collection 
facilities, and $40,000 is provided solely for school recycling awards. If Second 
Substitute Senate Bill No. 5288 is not enacted by June 30, 1993, $10,200,000 of 
the solid waste management account appropriation and the amounts provided in 
this subsection shall lapse. 

(7)(a) $2,000,000 of the general fund—state appropriation is provided solely 
for the continued implementation of the water resources data management 
system. 


(b) If Engrossed Second Substitute Senate Bill No. 6291 (water rights 
processing) is enacted by June 30, 1994, subsection (7)(a) is null and void and 
$1,625,000 of the general fund— state appropriation and $125,000 of the water 
right processing and data management account appropriation are provided solely 
for the continued implementation of the water resources data management 


system. 
(8)(a) For fiscal year 1994, $3,750,000 of the general fund—state appropria- 


tion is provided to administer the water rights permit program. For fiscal year 
1995, not more than $1,375,000 of the general fund—state appropriation may be 
expended for the program unless legislation to increase fees to fund at least fifty 
percent of the full cost of the water rights permit program, including data 
management, is enacted by June 30, 1994, 


(b) If Engrossed Second Substitute Senate Bill No. 6291 (water rights 
processing) is enacted by June 30, 1994, $2,029,000 of the general fund—state 
appropriation and $2,029,000 of the water right processing and data manage- 
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ment account appropriation are provided solely for the water rights permit 
program in fiscal year 1995. If the bill is not enacted by June 30, 1994, the 
general fund—state appropriation in this section shall be reduced by $654,000 


and the entire water right processing and data management account appropria- 
tion in this section shall lapse. | 


(9) $1,175,000 of the reclamation revolving account appropriation is 
provided solely for the administration of the well drilling program. If House Bill 
No. 1806 is not enacted by June 30, 1993, the amount provided in this subsection 
shall lapse. 

(10) The department of ecology shall cooperate with the department of 
community development and shall carry out its responsibility under the federally 
required April 20, 1992, flood hazard reduction mitigation plan. Specifically, the 
department shall implement the duties outlined in the flood reduction matrix 
dated December 18, 1992, or as amended by federal requirements, in consultation 
with the office of financial management. 

(11) $((3:250,000)) 2,500,000 of the general fund—state appropriation is 
provided for funding labor-intensive environmental restoration projects, including 
projects using the Washington conservation corps. In awarding grant contracts, 
the department shall give priority to projects which implement watershed action 
plans. If the governor convenes an environmental restoration task force, then 
projects funded from the amount provided in this subsection shall be subject to 
review by the task force. | 

(12) $256,000 of the general fund—state appropriation is provided to 
identify and designate regional water resource planning areas in the central Puget 
Sound region and to prepare one or more comprehensive water resource plans 
for the designated area or areas. To assist in preparing the report, the department 
shall assemble representatives from state agencies, local governments and tribal 
governments. The report shall identify suggested boundaries, water resource 
issues relevant to each planning area, and public and private groups having 
specific interests in the region’s water resource issues. The report shall be 
provided to the governor and the appropriate committees of the legislature by 
March 15, 1994. Within 90 days thereafter, the governor shall direct the 
development of a comprehensive water resources plan or plans required by RCW 
90.54.040(1). Any amount of this appropriation in excess of $156,000 shall not 
be expended unless matched by an equal amount from utilities and local 
governments. 

(13) $238,000 of the water quality permit account appropriation is provided 
solely for implementation of Substitute House Bill No. 1169 (marine finfish). 
If Substitute House Bill No. 1169 is not enacted by June 30, 1993, the amount 
provided in this subsection shall lapse. 

(14) Within the appropriations provided in this section, sufficient funds are 
provided to implement sections 8 through 15 of Second Engrossed Substitute 
House Bill No. 1309 (wild salmonids). 


[ 2135 ] 


Ch. 6 WASHINGTON LAWS, 1994 1st Sp. Sess. 


(15) Pursuant to RCW 43.135.055, the department is authorized to increase 
water well operators' fees under chapter 18.104 RCW, by rule, to an amount not 
to exceed two hundred fifty dollars for a two-year period. 

(16) Pursuant to RCW 43.135.055, the department is authorized to increase 
site use permit fees under RCW 43.200.080, by rule, to an amount sufficient to 
recover up to $143,000 in costs associated with the Northwest interstate compact 
on low-level radioactive waste manageinent. 

(17) $100,000 of the public works assistance account is provided solely for 
technical analysis and coordination with the army corps of engineers and local 
agencies to address the breach in the south jetty at the entrance of Grays Harbor. 

(18) $29,000 of the worker and community right-to-know fund appropriation 
is provided solely for conducting an environmental equity study to include 
information on the distribution of environmental facilities and toxic chemical 


releases in relation to low-income and minority communities. 

19) $100,000 of the general fund— state appropriation is provided solely on 
a one-time basis for the implementation of Engrossed Substitute House Bill No. 
2521 (metals mining and milling). If the bill is not enacted by June 30, 1994, 
the amount provided in this subsection shall lapse. Consistent with section 27 
of Engrossed Substitute House Bill 2521, the metals mining advisory group shall 
recommend to the legislature by January 1, 1995, a fee schedule that fully 
supports all provisions of Engrossed Substitute House Bill No. 2521. 

(20) $50,000 of the water quality account appropriation is provided solely 
to contract with the Hood Canal coordinating council to: (a) Pursue methods to 
control existing nonpoint source pollution; (b) improve cooperation among local, 
state, federal, and tribal governmental agencies with management authority over 
Hood Canal; (c) encourage more centralized research and baseline data 
collection; and (d) inform and educate local residents and decision makers about 
the need to protect the watershed's environmental integrity. 

*Sec. 303 was partlally vetoed, see message at end of chapter. 

Sec. 304. 1993 sp.s. c 24 s 304 (uncodified) is amended to read as follows: 
FOR THE WASHINGTON POLLUTION LIABILITY REINSURANCE 
PROGRAM 
Pollution Liability Insurance Trust Program ........ $ ((06,000)) 

903,000 


*Sec. 305. 1993 sp.s. c 24 s 305 (uncodified) is amended to read as 
follows: 


FOR THE STATE PARKS AND RECREATION COMMISSION 


General Fund—State Appropriation .............. $ ((54:130,000)) 

73,938,000 
General Fund—Federal Appropriation ............ $ 1,948,000 
General Fund—Private/Local Appropriation ........ $ 1,280,000 
Winter Recreation Program Account Appropriation ... $ 879,000 
ORV (Off-Road Vehicle) Account Appropriation ..... $ 242,000 
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Snowmobile Account Appropriation .............. $ ((5626,000)) 
1,886,000 

Public Safety and Education Account 
Appropriation .......................... $ 48,000 
Litter Contro! Account Appropriation ............. $ 34,000 
Motor Vehicle Fund Appropriation .............. $ 1,174,000 
Oil Spill Administration Account Appropriation ..... $ ((64,000)) 
48,000 
Aquatic Lands Enhancement Account Appropriation .. $ 316,000 
TOTAL APPROPRIATION ...... $ ((64;754,060)) 
81,793,000 


The appropriations in this section are subject to the following conditions and 
limitations: 


state-park-faeilities-threugheut-the-state)) (1) The state parks and recreation 
commission is directed to implement fees that provide at least $3,000,000 of 
additional revenue for the 1993-95 biennium above that generated under fees 


adopted prior to the effective date of this act. 
((3)) (2) $2,824,000 of the general fund—state appropriation is provided 


solely to address stewardship needs for state parks. Of this amount, $1,800,000 
is provided solely for the Washington conservation corps program established 
under chapter 43.220 RCW. 


(3) The state parks and recreation commission is authorized to raise existing 
fees in excess of the fiscal growth factor established by Initiative Measure No. 
601 in order to meet revenue targets assumed in subsection (1) of this section. 

(4) $189,000 of the aquatic lands enhancement account appropriation is 
provided solely to implement the Puget Sound water quality plan. 

(5) $15,000,000 of the general fund—state appropriation is provided solely 
to acquire trust lands that have been identified in section 459(1)(a), chapter 22, 
Laws of 1993 sp. sess. All provisions and conditions of section 459, chapter 
22, Laws of 1993 sp. sess., as amended, shall apply to expenditure of this 
amount. 

(6) $60,000 of the general fund—state appropriation is provided solely for 
the implementation and development of the state scenic rivers program. 
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(7) No later than December 1, 1994, the commission shall provide to the 
appropriate committees of the legislature a report on alternatives to increase the 
involvement of nongovernmental organizations in the acquisition, development, 
and operation of units within the state park system. The report shall include: 
(a) A review of the public/private partnerships in local park programs, state park 
programs in other states, and examples in other countries, such as the private, 
nonprofit British national trust; (b) a review of the existing roles of nonprofit 
land conservation trusts in providing public recreational opportunities and the 
conservation of land, and alternatives under which one or more such organiza- 
tions may enter agreements with the state for the furtherance of the state park 
system; (c) a review of possible transfer of state parks to local governments, if 
they are willing, for operation of such parks; and (d) recommended methods to 
identify and secure the necessary funding for capital development and operating 
costs when lands are proposed for acquisition as an addition to the state park 
system. The report shall include recommendations for administrative and 
legislative action to implement the alternatives identified. 

(8) $5,000,000 of the general fund— state appropriation is provided solely 
for critical park maintenance projects throughout the state. The department shall 
make every effort to contract locally and to provide local jobs to complete these 
projects. 

*Sec. 305 was partially vetoed, see message at end of chapter. 

Sec. 306. 1993 sp.s. c 24 s 306 (uncodified) is amended to read as follows: 
FOR THE INTERAGENCY COMMITTEE FOR OUTDOOR RECRE- 
ATION 


Outdoor Recreation Account—State Appropriation .... $ 2,541,000 
Outdoor Recreation Account—Federal Appropriation .. $ ((24;000)) 
50,000 

Firearms Range Account Appropriation ........... $ 25,000 
TOTAL APPROPRIATION ...... $ ((2:690,000)) 

2,616,000 


Sec. 307. 1993 sp.s. c 24 s 307 (uncodified) is amended to read as follows: 

FOR THE ENVIRONMENTAL HEARINGS OFFICE | 
General Fund Appropriation ................... $ ((205999)) 
1,361,000 


Sec. 308. 1993 sp.s. c 24 s 309 (uncodified) is amended to read as follows: 

FOR THE CONSERVATION COMMISSION 
General Fund Appropriation ................... $ ((15670,000)) 
1,661,000 
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Water Quality Account Appropriation ............ $ 202,000 
TOTAL APPROPRIATION ...... $ ((05872,009)) 
1,863,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) Not more than eight percent of the water quality account moneys 
administered by the commission may be used by the commission for administra- 
tion and program activities related to the grant and loan program. 

(2) $((22:5800)) 362,000 of the general fund appropriation is provided solely 
to implement the Puget Sound water quality management plan. 

(3) $750,000 of the general fund appropriation is provided solely for basic 
operation grants to conservation districts. 

(4) $158,000 of the general fund appropriation is provided solely for 
implementing Engrossed Substitute House Bill No. 1309 (wild salmonid 
protection). 


Sec. 309. 1993 sp.s. c 24 s 310 (uncodified) is amended to read as follows: 
FOR THE PUGET SOUND WATER QUALITY AUTHORITY 
General Fund—State Appropriation .............. $ ((2:059.000)) 


General Fund—Federal Appropriation ............ $ ((202,099)) 
Water Quality Account Appropriation ............ $ ((046,000)) 


TOTAL APPROPRIATION ...... $ ((4:207,000)) 
4,121,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $((320,909)) 313,600 of the general fund—state appropriation is provided 
solely for an interagency agreement with Washington State University coopera- 
tive extension service for field agents to provide technical assistance in 
implementing the Puget Sound water quality management plan. 

(2) $((232,000)) 227,000 of the general fund—state appropriation is provided 
solely for an interagency agreement with the University of Washington sea grant 
program for field agents to provide technical assistance in implementing the 
Puget Sound water quality management plan. 

(3) In addition to the amounts provided in subsections (1) and (2) of this 
section, $681,000 of the general fund— state appropriation is provided solely to 
implement additional provisions of the Puget Sound water quality management 
plan. 

Sec. 310. 1993 sp.s. c 24 s 311 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF FISHERIES 
General Fund—State Appropriation .............. $ (($5:740,000)) 

55,930,000 
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General Fund—Federal Appropriation ............ $ 25,048,000 
General Fund—Private/Local Appropriation ........ $ 9,609,000 
Aquatic Lands Enhancement Account Appropriation .. $ ((4,092.000)) 
4,269,000 

Industrial Insurance Premium Refund Account 
Appropriation .......................... $ 28,000 
Oil Spill Administration Account Appropriation ..... $ 388,000 

Recreational Fish Enhancement—State 

Appropriation .......................... $ ((4:049,000)) 
3,749,000 
TOTAL APPROPRIATION ...... $ ((98,926,008)) 
99,021,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $((Ф++436,448)) 1,049,410 of the general fund—state appropriation is 
provided to implement the Puget Sound water quality management plan. 

(2) $1,441,000 of the aquatic lands enhancement account appropriation is 
provided solely for wildstock restoration programs for salmon species outside of 
the Columbia river basin. Work will include the development, implementation 
and evaluation of specific stock restoration plans. The department of fisheries 
shall provide a progress report to the governor and appropriate legislative 
committees by September 6, 1994. 

(3) $(($46,000)) 723,000 of the aquatic lands enhancement account 
appropriation is provided solely for shellfish management and enforcement. 

(4) $200,000 of the general fund—state appropriation is provided solely for 
attorney general costs on behalf of the department of fisheries in defending the 
state and public interest in tribal halibut litigation (United States v. Washington 
subproceeding 91-1 and Makah v. Mosbacher). The attorney general costs shall 
be paid as an interagency reimbursement. 

(5) $((450,000)) 689,000 of the general fund—state appropriation is provided 
solely for attorney general costs on behalf of the department of fisheries, 
department of natural resources, department of health, and the state parks and 
recreation commission in defending the state and public interest in tribal shellfish 
litigation (United States v. Washington, subproceeding 89-3). The attorney 
general costs shall be paid as an interagency reimbursement. 

(6) The department of fisheries shall cooperate with the department of 
community development and shall carry out its responsibilities under the 
federally required April 20, 1992, flood hazard reduction mitigation plan. 
Specifically, the department shall implement the duties outlined in the flood 
reduction matrix dated December 18, 1992, or as amended by federal require- 
ment, in consultation with the office of financial management. 

(7) Within the appropriations provided in this section, sufficient funds are 
provided to implement sections | through 6 of Second Engrossed Substitute 
House Bill No. 1309 (wild salmonids). 
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(8) $3,200,000 of the general fund—state appropriation is contingent upon 
the enactment of Substitute Senate Bill No. 5980 (fishing licenses). If Substitute 
Senate Bill 5980 is not enacted by June 30, 1993, $3,200,000 of the general 
fund—state appropriation shall lapse. 


(9) $115,000 of the general fund— state appropriation is provided solely to 
maintain the south Puget Sound net pen facility. 

(10) $110,000 of the general fund— state appropriation is provided solely for 
the operation of the Issaquah Hatchery. 

(11) $53,000 of the general fund—state appropriation is provided solely to 
implement Substitute Senate Bill No. 6125 (combined recreational hunting and 
fishing license). If the bill is not enacted by June 30, 1994, the amount provided 
in this subsection shall lapse. 


*бес. 311. 1993 sp.s. с 24 s 312 (uncodified) is amended to read as 
follows: 
FOR THE DEPARTMENT OF WILDLIFE 


General Fund Appropriation ................... $ ((40,226,008)) 

10,021,000 

ORV (Off-Road Vehicle) Account Appropriation ..... $ 480,000 

Aquatic Lands Enhancement Account Appropriation .. $ 1,112,000 

Warm Water Fish Account Appropriation ......... $ 604,000 
Public Safety and Education Account 

Appropriation .......................... $ 590,000 

Wildlife Fund—State Appropriation .............. $ ((50;723;000)) 

50,776,000 

Wildlife Fund—Federal Appropriation ............ $ 32,101,000 

Wildlife Fund—Private/Local Appropriation ........ $ 12,402,000 

Game Special Wildlife Account Appropriation ...... $ 1,012,000 

Oil Spill Administration Account Appropriation ..... $ ((548;009)) 

520,000 

TOTAL APPROPRIATION ...... $  ((409494,000)) 

109,618.000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $482,145 of the general fund appropriation is provided to implement the 
Puget Sound water quality management plan. 

(2) The department of wildlife shall cooperate with the department of 
community development and shall carry out its responsibilities under the 
federally required April 20, 1992, flood hazard reduction mitigation plan. 
Specifically, the department shall implement the duties outlined in the flood 
reduction matrix dated December 18, 1992, or as amended by federal require- 
ment, in consultation with the office of financial management. 

(3) $((45000,000)) 920,000 of the general fund appropriation is provided 
solely to address stewardship needs on state lands. Of this amount, $((900,000)) 


[2141 ] 


Ch. 6 WASHINGTON LAWS, 1994 Ist Sp. Sess. 


820,000 is provided for the Washington conservation corps program established 
under chapter 43.220 RCW. 

(4) $140,000 of the general fund appropriation is provided for a cooperative 
effort with the department of agriculture for research and eradication of purple 
loosestrife on state lands. 


(5) $53,000 of the wildlife fund—state appropriation and $604,000 of the 
warm water fish account appropriation are provided solely to implement 


Substitute Senate Bill No. 6125 (combined recreational hunting and fishing 


license and warm water fish enhancement). If the bill is not enacted by June 
30, 1994, the amount provided in this subsection shall lapse. 


*Sec. 311 was partially vetoed, see message at end of chapter. 

Sec. 312. 1993 sp.s. с 24 5 313 (uncodified) is amended to read as follows: 
DEPARTMENT OF FISH AND WILDLIFE. On July 1, 1994, all appropria- 
tions and all conditions and limitations in this act for the department of fisheries 
and the department of wildlife shall be provided for the department of fish and 
wildlife. с RAR AC RN A I AURI AE 


secun ia MNA ODE) " dither House Bill No. 2678 or Sinai Bill No. 


6346 (fish and wildlife) or substantially similar legislation is enacted by the 1994 
session of the legislature, then all appropriations and all conditions and 
limitations in this act for the department of fisheries and the department of 
wildlife shall be provided for the department of fish and wildlife on the date 
specified for the merger of the two departments in that legislation. 

Sec. 313. 1993 sp.s. с 24 s 314 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF NATURAL RESOURCES 


General Fund—State Appropriation .............. $ ((40:304,000)) 
46,994,000 
General Fund—Federal Appropriation ............ $ 906,000 
General Fund—Private/Local Appropriation ........ $ 264,000 
ORV (Off-Road Vehicle) Account Appropriation ..... $ 3,092,000 
Forest Development Account Appropriation ........ $ ((275652,000)) 
37,614,000 
Survey and Maps Account Appropriation .......... $ 1,519,000 
Aquatic Lands Enhancement Account Appropriation .. $ 2,824,000 
Surface Mining Reclamation Account Appropriation .. $ 1,271,000 
Resource Management Cost Account Appropriation ... $ ((82,407,806)) 
81,990,000 

Aquatic Land Dredged Material Disposal Site 
Account Appropriation .................... $ ((820,000)) 
738,000 
Air Pollution Control Account Appropriation ....... $ ((345252,000)) 
852,000 


Natural Resources Conservation Areas Stewardship 
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Account Арргорпайоп.................... $ 1,119,000 

Oil Spill Administration Account Appropriation ..... $ ((430,000)) 

65,000 

Litter Control Account Appropriation ............. $ 506,000 
Industrial Insurance Premium Refund Account 

Appropriation .......................... $ ((98;ӨӨӨ)) 

76,000 

Watershed Restoration Account Appropriation....... $ 10,000,000 

TOTAL APPROPRIATION ...... $  ((482:664.000)) 

189,530,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $((8,072,000)) 7,072,000 of the general fund—state appropriation is 
provided solely for the emergency fire suppression subprogram. 

(2) $993,000 of the appropriations in this section are provided to implement 
the Puget Sound water quality management plan. 

(3) $((5$00,000)) 450.000 of the general fund— state appropriation and 
$((3:000,000)) 900,000 of the resource management cost account appropriation 
are provided solely for the displaced forest-products worker program under 
chapter 50.70 RCW. 

(4) $((1:500,000)) 1,400,000 of the general fund—state appropriation is 
provided solely to address stewardship needs on state lands. Of this amount, 
$((4,350,008)) 1,250,000 shall be expended for the Washington conservation 
corps program established under chapter 43.220 RCW. 

(5) $1,271,000 of the surface mining reclamation account is provided solely 
for surface mining regulation activities. 

(6) $1,200,000 of the general fund— state appropriation is provided solely 
for cooperative monitoring, evaluation, and research projects related to 
implementation of the timber-fish-wildlife agreement. 

(7) $((3:250,000)) 2,000,000 of the general fund—state appropriation ((is)) 
and $2,000,000 of the amount referenced in subsection (13) of this section are 
provided solely to fund labor-intensive natural resource and forest restoration 
projects. In providing forest related employment opportunities, the department 
shall give first priority to hiring workers unemployed as a result of reduced 
timber supply. If the governor convenes an environmental restoration task force, 
then projects funded from the amount provided in this subsection shall be subject 
to review by the task force. 

(8) The department of natural resources shall cooperate with the department 
of community development and shall carry out its responsibilities under the 
federally required April 20, 1992, flood hazard reduction mitigation plan. 
Specifically, the department shall implement the duties outlined in the flood 
reduction matrix dated December 18, 1992, or as amended by federal require- 
ment, in consultation with the office of financial manayement. 
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(9) $60,000 of the general fund—state appropriation is provided solely for 
the department to contract for increased development of the Mount Tahoma 
cross-country ski trails system. 

(10) $450,000, of which $225,000 is from the resource management cost 
account appropriation and $225,000 is from the aquatic lands enhancement 
account appropriation, is provided solely for the control and eradication of 
Spartina. | 

(11) $1,555,000 of the general fund—state appropriation is provided solely 
for increased workload associated with forest practice compliance and watershed 
management. 


(12) The department of natural resources shall provide its quarterly trust 
revenue forecast to the office of financial management and the legislature on a 
timetable which is consistent with the submission of the state economic and 
revenue forecast to the governor and the legislature by the economic and revenue 
forecast council. In preparing its forecasts and to the extent feasible, the 
department shall use economic assumptions that are consistent with those used 
by the economic and revenue forecast council. 

(13) The full amount of the watershed restoration account appropriation in 
this section is provided solely for the watershed recovery partnership program 
established in Engrossed Substitute Senate Bill No. 6243 (omnibus capital 
budget). 

(14) $50,000 of the general fund— state appropriation is provided solely on 
a one-time basis for the implementation of Engrossed Substitute House Bill No. 
252] (metals mining and milling). If the bill is not enacted by June 30, 1994, 
the amount provided in this subsection shall lapse. Consistent with section 27 
of Engrossed Substitute House Bill No. 2521, the metals mining advisory group 
shall recommend to the legislature by January 1, 1995, a fee schedule that fully 
supports all provisions of Engrossed Substitute House Bill No. 2521. 

(15) $5,000 of the general fund—state appropriation is provided solely to 
implement Substitute Senate Bill No. 6556 (public lands rental/TV districts). If 
the bill is not enacted by June 30, 1994, the amount provided in this subsection 
shall lapse. 

Sec. 314. 1993 sp.s. с 24 s 315 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF AGRICULTURE 


General Fund—State Appropriation .............. $ ((43;462,006)) 

14,523,000 

General Fund—Federal Appropriation ............ $ ((4:329,000)) 

4,186,000 

State Toxics Contro! Account Appropriation ........ $ 1,103,000 

Weights and Measures Account Appropriation ...... $ 864,000 
State Industrial Insurance Premium Refund Account 

Appropriation .......................... $ 74,000 

TOTAL APPROPRIATION ...... $ ((49:749:000)) 

20,750,000 
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The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $71,000 of the general fund—state appropriation is provided solely to 
implement the Puget Sound water quality management plan element NP-6. The 
department shall provide technical assistance to local governments in the process 
of developing watershed management plans. 

(2) $300,000 of the general fund—state appropriation and the entire weights 
and measures account appropriation are provided solely for the department’s 
weights and measures program. — 


(3) $493,000 of the general fund—state appropriation is provided solely to 
promote international trade. 

(4) The department shall report to the governor and the appropriate fiscal 
committees of the legislature, by November 15, 1994, regarding administrative 
costs of the agency and how such costs are being allocated between programs 
and funds sources within the agency. 

Sec. 315. 1993 sp.s. c 24 s 317 (uncodified) is amended to read as follows: 
FOR THE OFFICE OF MARINE SAFETY 
Cil Spill Administration Account 

Appropriation .......................... $ ((4:198,000)) 


State Toxics Control Account Appropriation ........ $ 298,000 
TOTAL APPROPRIATION ...... $ ((4:496,000)) 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $963,000 of the oil spill administration account appropriation is provided 
solely for the implementation of a field operations program in accordance with 
Substitute House Bill No. 1144. The marine oversight board shall provide an 
assessment of the work plan to implement the office of ma'íne sifety’s field 
operations program. A report containing the marine oversight board's 
assessment of the field operations program, including recoramendations for the 
allocation of resources, shall be submitted to the office of financial management, 
the office of marine safety, and appropriate committees of the legislature by 
August 1, 1993. 


the oil spill administration account appropriation is provided solely for the 
implementation of a field operations program on the Columbia river. This 
funding level assumes that the state of Oregon will provide office space and 
other forms of in-kind support. 
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(3) $153,000 of the oil spill administration account appropriation is provided 
solely for the marine oversight board. After July 1, 1994, funding provided in 
this subsection is for meeting-related costs only. 

PART IV 
TRANSPORTATION 

Sec. 401. 1993 sp.s. c 24 s 401 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF LICENSING 
General Fund Appropriation ................... $ ((6;526;000)) 


Funeral Directors and Embalmers Account 
Appropriation ......................... $ (($2-H,009)) 


((Mertgage-Breker-Lieensing-Aeeount 


Professional Engineers' Account Appropriation ...... $ ((2;599;009)) 


Real Estate Commission Account Appropriation ..... $ (4455,098)) 
Uniform Commercial Code Account Appropriation ... $ (($3246,090)) 


Real Estate Education Account Appropriation ....... $ 618,000 
Master Licensing Account Appropriation .......... $ ((6:747,000)) 


TOTAL APPROPRIATION ...... $ ((30;755;000)) 
31,353,000 


The appropriations in this section are subject to the following 
conditions and limitations: 

(1) If House Bill No. 2119 (professional athletic commission) is not enacted 
by June 30, 1993, the general fund appropriation shall be reduced by $54,000. 

(2) $33,000 of the uniform commercial code account appropriation is 
provided solely to implement revisions to the uniform commercial code article 
governing bulk sales. If Substitute House Bill No. 1013 is not enacted by June 
30, 1993, $33,000 of the uniform commercial code account appropriation shall 
lapse. 

(3) $9,000 of the general fund appropriation is provided solely to implement 
registration of employment listing agencies. If Engrossed Substitute House Bill 
No. 1496 is not enacted by June 30, 1993, $9,000 of the general fund appropria- 
tion shall lapse. 
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(4) $87,000 of the general fund appropriation is provided solely to 
implement bail bond agent licensing. If Substitute House Bill No. 1870 is not 
enacted by June 30, 1993, $87,000 of the general fund appropriation shall lapse. 

(5) (G£Substitute-Senate-Bill-No.—5026-is-Ret-enaeted-by-June-20.-1003.—the 


Ма N96 3c an noted Ш е 
айана зена еа. 
€63)) $47,000 of the architects’ license account appropriation is provided 
solely for implementing revised architect experience requirements. If Engrossed 
Senate Bill No. 5545 is not enacted by June 30, 1993, $47,000 of the architects' 
license account appropriation shall lapse. 


Sec. 402. 1993 sp.s. с 24 s 402 (uncodified) is amended to read as follows: 
FOR THE STATE PATROL 


General Fund—State Appropriation .............. $ ((44,223,000)) 
10,625,000 
General Fund—Federal Appropriation ............ $ 1,037,000 
General Fund—Private/Local Appropriation ........ $ 184,000 
Death Investigations Account Appropriation ........ $ 24,000 
Public Safety and Education Account 
~ Appropriation .......................... $ ((5000,000)) 
4,500,000 
Industrial Insurance Premium Refund Account 
Appropriation ........,................. $ 28,000 
Transportation Account Appropriation ............ $ 200,000 
TOTAL APPROPRIATION ...... $ ((4+6;468,666)) 
16,598,000 


The appropriations in this section are subject to the following conditions and 
limitations: | 

(1) $((802:8809)) 602,000 of the general fund—state appropriation is provided 
solely for the lease purchased upgrade and capacity increase of the Automated 
Fingerprint Identification System subject to office of financial management 
approval of a completed feasibility study. The feasibility study will include: 
The steps and costs required to achieve interoperability with local government 
fingerprint systems, compliance with the proposed federal bureau of investigation 
fingerprint standards, a discussion of the issues and costs associated with the 
potential adoption of "live scan" technology as they relate to the proposed 
upgrade, the interruption of service that may occur during conversion to the 
proposed new system, and the long term stability of maintenance contract 
charges. 
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(2) $30,000 of the general fund—state appropriation is provided solely for 
DNA testing of juveniles under Substitute Senate Bill No. 6007 (crime 
provisions). If the bill is not enacted by June 30, 1994, the amount provided in 
this subsection shall lapse. 

(3) The agency shall assist the Washington criminal justice training 
commission in developing a written model policy on vehicular pursuits, as 
provided in this act. 

PART V 
EDUCATION 

Sec. 501. 1993 sp.s. c 24 s 501 (uncodified) is amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
STATE ADMINISTRATION 


General Fund— State Appropriation .............. $ ((34:444,000)) 

35,848,000 

General Fund—Federal Appropriation ............ $ 33,106,000 

Public Safety and Education Account 

Appropriation .......................... $ 338,000 
Drug Enforcement and Education Account 

Appropriation .......................... $ 3,197,000 

TOTAL APPROPRIATION ...... $ ((9055;999)) 

72,489,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) AGENCY OPERATIONS 

(a) $304,000 of the general fund—state appropriation is provided solely to 
upgrade the student data collection capability of the superintendent of public 
instruction. 

(b) $423,000 of the general fund—state appropriation is provided solely for 
certification investigation activities of the office of professional practices. 

(c) $((#78,000)) 800,000 of the general fund—state appropriation is provided 
solely for the operation and expenses of the state board of education, including 
basic education assistance activities. 

(({е))) (d) The entire public safety and education account appropriation is 
provided solely for administration of the traffic safety education program, 
including in-service training related to instruction in the risks of driving while 
under the influence of alcohol and other drugs. 

((69)) (е) $10,000 of the general fund—state appropriation is provided solely 
for a contract through the Washington State Institute for Public Policy at The 
Evergreen State College for a bilingual education conference to disseminate 
information on best practices in bilingual instruction, including model programs 
from other states, and to develop strategies for incorporating the most effective 
instructional methods into the state's bilingual curriculum. 
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(f) The superintendent of public instruction shall provide staffing and 
research assistance as appropriate to fiscal studies initiated by the legislature of 


special education, learning assistance, vocational education, and inservice 
education. 


(2) STATE-WIDE PROGRAMS 

(a) $((1090,009)) 75,000 of the general fund— state appropriation is provided 
for state-wide curriculum development. 

(b) $((62,000)) 93,000 of the general fund—state appropriation is provided 
for operation of a K-2 education program at Pt. Roberts by the Blaine school 
district. 

(c) $2,415,000 of the general fund—state appropriation is provided for in- 
service training and educational programs conducted by the Pacific science 
center. 

(d) $70,000 of the general fund— state appropriation is provided for 
operation of the Cispus environmental learning center. 

(e) $2,949,000 of the general fund— state appropriation is provided for 
educational clinics, including state support activities. 

(f) $3,437,000 of the general fund—state appropriation is provided for grants 
for magnet schools to be distributed as recommended by the superintendent of 
public instruction pursuant to chapter 232, section 516(13), Laws of 1992. 

(g) $4,855,000 of the general fund— state appropriation is provided for 
complex need grants. Grants shall be provided according to funding ratios 
established in LEAP Document 30B as developed on May 4, 1993, at 11:00 a.m. 

(h) $3,050,000 of the drug enforcement and education account appropriation 
is provided solely for matching grants to enhance security in secondary schools. 
Not more than seventy-five percent of a district's total expenditures for school 
security in any school year may be paid from a grant under this subsection. The 
grants shall he expended solely for the costs of employing or contracting for 
building security monitors in secondary schools during school hours and school 
events. Of the amount provided in this subsection, at least $2,850,000 shall be 
spent for grants to districts that, during the 1988-89 school year, employed or 
contracted for security monitors in schools during school hours. However, these 
grants may be used only for increases in school district expenditures for school 
security over expenditure levels for the 1988-89 school year. 

(i) Districts receiving allocations from subsection (2) (f) and (g) of this 
section shall submit an annual report to the superintendent of public instruction 
on the use of all district resources to address the educational needs of at-risk 
students in each school building. 

(i) $50,000 of the general fund— state appropriation is provided solely for 
allocation to the primary coordinators of the state geographic alliance for the 
purpose of improving the teaching of geography in the common school system. 

(К\ $25,000 of the general fund—state appropriation is provided solely for 
allocation to the Washington state holocaust education resource center for the 
purpose of reproducing the videotape and teachers guide, "Never Again, I Hope: 
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The Holocaust," developed by the surviving generations of the holocaust oral 
history project. 

(1) $1,000,000 of the general fund— state appropriation is provided solely for 
start-up grants to provide extended day school-to-work transition options for 
secondary students who are at risk of academic failure, as follows: 

(i) $572,000 is provided to vocational skill centers; 

(ii) $286,000 is provided for award to organizations in urban areas not 
served by skill centers that are capable of providing programs in the manner of 
current extended day school-to-work programs at vocational ski!? centers, and; 

(iii) $142,000 is provided to the state board for community and technical 
colleges to provide programs in urban areas not served by skill centers in the 
manner of existing extended day school-to-work programs at vocational skill 
centers, The state board, after consultation with the superintendent of public 
instruction, shall develop program guidelines consistent with programs offered 
at vocational skill centers. 

(m) $403,000 is provided solely for media productions by students at up to 
40 sites to focus on issues and consequences of teenage pregnancy and child 
rearing. 

(n) A maximum of $70,000 is provided for development, in conjunction with 
the department of health, of best management practices for implementation by 
local school districts to improve indoor air quality in newly constructed or 
modernized school facilities. To the extent feasible, the state board of education 
and department of health shall utilize existing practices developed by other 
agencies to improve indoor air quality. 

Sec. 502. 1993 sp.s. c 24 s 502 (uncodified) is amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
GENERAL APPORTIONMENT (BASIC EDUCATION) 

General Fund Appropriation ................. .. $ ((6,049,646,000)) 
6,007,518,000 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The general fund appropriation includes such funds as are necessary for 
the remaining months of the 1992-93 school year. 

(2) Allocations for certificated staff salaries for the 1993-94 and 1994-95 
school years shall be determined using formula-generated staff units calculated 
pursuant to this subsection. Staff allocations for small school enrollments in 
grades K-6 shall be the greater of that generated under (a) of this subsection, or 
under (d) and (e) of this subsection. Certificated staffing allocations shall be as 
follows: 

(a) On the basis of each 1,000 average annual full time equivalent 
enrollments, excluding full time equivalent enrollment otherwise recognized for 
certificated staff unit allocations under (c) through (f) of this subsection: 
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(i) Four certificated administrative staff units for grades K-12, excluding full 
time equivalent handicapped enrollment recognized for funding purposes under 
section 507 of this act; 

(ii) 49 certificated instructional staff units, as required in RCW 
28A.150.260(2)(b), for grades K-3, excluding full time equivalent handicapped 
students ages six through eight; 

(iii) An additional 5.3 certificated instructional staff units for grades K-3; 

(A) Funds provided under this subsection (2)(a)(iii) in excess of the amount 
required to maintain the statutory minimum ratio established under RCW 
28A.150.260(2)(b) shall be allocated only if the district documents an actual ratio 
equal to or greater than 54.3 certificated instructional staff per thousand full time 
equivalent students in grades K-3. For any school district documenting a lower 
certificated instructional staff ratio, the allocation shall be based on the district’s 
actual grades K-3 certificated instructional staff ratio achieved in that school 
year, or the statutory minimum ratio established under RCW 28A.150.260(2)(b), 
if greater. 

(B) Districts at or above 51.0 certificated instructional staff per one thousand 
full time equivalent students in grades K-3 may dedicate up to 1.3 of the 54.3 
funding ratio to employ additional classified instructional assistants assigned to 
basic education classrooms in grades K-3. For purposes of documenting a 
district's staff ratio under this section, funds used by the district to employ 
additional classified instructional assistants shall be converted to a certificated 
staff equivalent and added to the district's actual certificated instructional staff 
ratio. Additional classified instructional assistants, for the purposes of this 
subsection, shall be determined using the 1989-90 school year as the base year. 

(C) Any district maintaining a ratio equal to or greater than 54.3 certificated 
instructional staff per thousand full time equivalent students in grades K-3 may 
use allocations generated under this subsection (2)(a)(iii) in excess of that 
required to maintain the minimum ratio established under RCW 
28A.150.260(2)(b) to employ additional basic education certificated instructional 
staff or classified instructional assistants in grades 4-6. Funds allocated under 
this subsection (2)(a)(iii) shall only be expended to reduce class size in grades 
K-6. No more than 1.3 of the certificated instructional funding ratio amount may 
be expended for provision of classified instructional assistants; and 

(iv) Forty-six certificated instructional staff units for grades 4-12, excluding 
full time equivalent handicapped students ages nine and above; and 

(b) For school districts with a minimum enrollment of 250 full time 
equivalent students whose full time equivalent student enrollment count in a 
given month exceeds the first of the month full time equivalent enrollment count 
by 5 percent, an additional state allocation of 110 percent of the share that such 
increased enrollment would have generated had such additional full time 
equivalent students been included in the normal enrollment count for that 
particular month; 
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(c) On the basis of full time equivalent enrollment in vocational education 
programs and skill center programs approved by the superintendent of public 
instruction, 0.92 certificated instructional staff units and 0.08 certificated 
administrative staff units for each 16.67 full time equivalent vocational students; 

(d) For districts enrolling not more than twenty-five average annual full time 
equivalent students in grades K-8, and for small school plants within any school 
district which have been judged to be remote and necessary by the state board 
of education and enroll not more than twenty-five average annual full time 
equivalent students in grades K-8: 

(i) For those enrolling no students in grades seven and eight, 1.76 
certificated instructional staff units and 0.24 certificated administrative staff units 
for enrollment of not more than five students, plus one-twentieth of a certificated 
instructional staff unit for each additional student enrolled; and 

(ii) For those enrolling students in grades 7 or 8, 1.68 certificated instruc- 
tional staff units and 0.32 certificated administrative staff units for enrollment of 
not more than five students, plus one-tenth of a certificated instructional staff 
unit for each additional student enrolled. 

(e) For specified enrollments in districts enrolling more than twenty-five but 
not more than one hundred average annual full time equivalent students in 
grades K-8, and for small school plants within any school district which enroll 
more than twenty-five average annual full time equivalent students in grades K-8 
and have been judged to be remote and necessary by the state board of 
education: 

(i) For enrollment of up to sixty annual average full time equivalent students 
in grades K-6, 2.76 certificated instructional staff units and 0.24 certificated 
administrative staff units; and 

(ii) For enrollment of up to twenty annual average full time equivalent 
students in grades 7 and 8, 0.92 certificated instructional staff units and 0.08 
certificated administrative staff units. 

(f) For districts operating no more than two high schools with enrollments 
of less than three hundred average annual full time equivalent students, for 
enrollment in grades 9-12 in each such school, other than alternative schools: 

(i) For remote and necessary schools enrolling students in any grades 9-12 
but no more than twenty-five average annual full time equivalent students in 
grades K-12, four and one-half certificated instructional staff units and 
one-quarter of a certificated administrative staff unit; 

(ii) For all other small high schools under this subsection, nine certificated 
instructional staff units and one-half of a certificated administrative staff unit for 
the first sixty average annual full time equivalent students, and additional staff 
units based on a ratio of 0.8732 certificated instructional staff units and 0.1268 
certificated administrative staff units per each additional forty-three and one-half 
average annual full time equivalent students. 

Units calculated under (#)(11) of this subsection shall be reduced by 
certificated staff units at the rate of forty-six certificated instructional staff units 
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and four certificated administrative staff units per thousand vocational and 
handicapped full time equivalent students. 

(в) For each wonhigh school district having an enrollment of more than 
seventy annual average full time equivalent students and less than one hundred 
eighty students, operating a grades K-8 program or a grades 1-8 program, an 
additional one-half of a certificated instructional staff unit; 

(h) For each nonhigh school district having an enrollment of more than fifty 
annual average full time equivalent students and less than one hundred eighty 
students, operating a grades K-6 program or a grades 1-6 program, an additional 
one-half of a certificated instructional staff unit. 

(3) Allocations for classified salaries for the 1993-94 and 1994-95 school 
years shall be calculated using formula-generated classified staff units determined 
as follows: 

(a) For enrollments generating certificated staff unit allocations under 
subsection (2) (d) through (h) of this section, one classified staff unit for each 
three certificated staff units allocated under such subsections. 

(b) For all other enrollment in grades K-12, including vocational but 
excluding handicapped full time equivalent enrollments, one classified staff unit 
for each sixty average annual full time equivalent students. 

(c) For each nonhigh school district with an enrollment of more than fifty 
annual average full time equivalent students and less than one hundred eighty 
students, an additional one-half of a classified staff unit. 

(4) Fringe benefit allocations shall be calculated at a rate of 21.29 percent 
in the 1993-94 school year and 21.29 percent in the 1994-95 school year of 
certificated salary allocations provided under subsection (2) of this section, and 
a rate of 18.73 percent in the 1993-94 school year and 18.73 percent in the 1994- 
95 school year of classified salary allocations provided under subsection (3) of 
this section. 

(5) Insurance benefit allocations shall be calculated at the rates specified in 
section 504 of this act, based on: 

(a) The number of certificated staff units determined in subsection (2) of this 
section; and 

(b) The number of classified staff units determined in subsection (3) of this 
section multiplied by 1.152. This factor is intended to adjust allocations so that, 
for the purposes of distributing insurance benefits, full time equivalent classified 
employees may be calculated on the basis of 1440 hours of work per year, with 
no individual employee counted as more than one full time equivalent. 

(6)(a) For nonemployee-related costs associated with each certificated staff 
unit allocated under subsection (2) (a), (b), and (d) through (h) of this section, 
there shall be provided a maximum of $7,251 per certificated staff unit in the 
1993-94 school year and a maximum of (($7,468)) $7,439 per certificated staff 
unit in the 1994-95 school year. 

(b) For nonemployee-related costs associated with each certificated staff unit 
allocated under subsection (2)(c) of this section, there shall be provided a 
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maximum of $13,817 per certificated staff unit in the 1993-94 school year and 
a maximum of (($44,234)) $14,176 per certificated staff unit in the 1994-95 
school year. 

(7) Allocations for substitute costs for classroom teachers shall be distributed 
at a maximum rate of $341 for the 1993-94 school year and $341 per year for 
the 1994-95 school year for allocated classroom teachers. Solely for the 
purposes of this subsection, allocated classroom teachers shall be equal to the 
number of certificated instructional staff units allocated under subsection (2) of 
this section, multiplied by the ratio between the number of actual basic education 
certificated teachers and the number of actual basic education certificated 
instructional staff reported state-wide for the 1992-93 school year. 

(8) Any school district board of directors may petition the superintendent of 
public instruction by submission of a resolution adopted in a public meeting to 
reduce or delay any portion of its basic education allocation for any school year. 
The superintendent of public instruction shall approve such reduction or delay 
if it does not impair the district’s financial condition. Any delay shall not be for 
more than two school years. Any reduction or delay shall have no impact on 
levy authority pursuant to RCW 84.52.0531 and local effort assistance pursuant 
to chapter 284.500 RCW. 

(9) The superintendent may distribute a maximum of (($4,945,006)) 
$4,953,000 outside the basic education formula during fiscal years 1994 and 
1995 as follows: 

(a) For fire protection for school districts located in a fire protection district 
as now or hereafter established pursuant to chapter 52.04 RCW, a maximum of 
$409,000 may be expended in fiscal year 1994 and a maximum of (($446,666)) 
$419,000 may be expended in fiscal year 1995. 

(b) For summer vocational programs at skills centers, a maximum of 
$1,905,060 may be expended in fiscal year 1994 and a maximum of $1,924,000 
may be expended in fiscal year 1995, 

(c) A maximum of (($297,000)) $296,000 may be expended for school 
district emergencies. 


(10) The superintendent shall distribute a maximum of $18,750,000 outside 
the basic education formula for the purchase of instructional materials and 
technology related investments to improve learning for all students. The 
superintendent shall allocate the runds at a maximum rate of $20.61 per full time 
equivalent student, beginning September 1, 1994, and ending June 30, 1995, 
except that each skill center shall be allocated $40,000 instead of receiving a per 
student allocation from participating school districts. The expenditure of the 
funds shall be determined at each school site by the school building staff, 
parents, and the community where site-based decision-making has been adopted 
or, where not adopted, by the building staff including itinerant teachers. 
Expenditures on technology investments by a school site should, to the greatest 
extent possible, be consistent with the district's technology plan. School districts 


shall distribute all funds received without deduction for indirect costs. Funds 
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provided by this subsection do not fall within the definition of basic education 
under Article IX of the state Constitution. 


(11) For the purposes of RCW 84.52.0531, the increase per full time 
equivalent student in state basic education appropriations provided under this act, 
including appropriations for salary and benefits increases, is 1.0 percent from the 
1992-93 school year to the 1993-94 school year, and 1.0 percent from the 
1993-94 school year to the 1994-95 school year. 

(Ð) (12) If two or more school districts consolidate and each district was 
receiving additional basic education formula staff units pursuant to subsection (2) 
(b) through (h) of this section, the following shall apply: 

(a) For three school years following consolidation, the number of basic 
education formula staff units shall not be less than the number of basic education 
formula staff units received by the districts in the school year prior to the 
consolidation; and 

(b) For the fourth through eighth school years following consolidation, the 
difference between the basic education formula staff units received by the 
districts for the school year prior to consolidation and the basic education 
formula staff units after consolidation pursuant to subsection (2) (a) through (h) 
of this section shall be reduced in increments of twenty percent per year. 


Sec. 503. 1993 sp.s. c 24 s 504 (uncodified) is amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
SCHOOL EMPLOYEE INSURANCE BENEFIT ADJUSTMENTS 
General Fund Appropriation ................... $ ((22;570,000)) 

3,539,000 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) Allocations for insurance benefits from general fund appropriations 
provided under section 502 of this act shall be calculated at a rate of $317.79 per 
month for each certificated staff unit, and for each classified staff unit adjusted 
pursuant to section 502(5)(b) of this act. 

(2) The appropriation in this section is provided solely to increase insurance 
benefit allocations for state-funded certificated and classified staff for the 1994- 
95 school year, effective October 1, 1994, to a rate of (($350-25)) $322.90 as 
distributed pursuant to this section. The rates specified in this section are subject 
to revision each year by the legislature. 

(a) Effective October 1, 1994, for the 1994-95 school year, an increase of 
(($32:46)) $5.11 in insurance benefit allocations per month is provided for state- 
funded staff units in the following programs: General apportionment under 
section 502(5) of this act; handicapped program under section 507 of this act; 
educational service districts under section 509 of this act; and institutional 
education under section 512 of this act. 

(b) The increases in insurance benefit allocations for the following 
categorical programs shall be calculated by increasing the annual state funding 
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rates by the amounts specified in this subsection. Effective October 1, 1994, the 
maximum rate adjustments provided on an annual basis under this section for the 
1994-95 school year are: 

(i) For pupil transportation, an increase of (($:30)) $.05 per weighted 
pupil-mile for the 1994-95 school year; 

(ii) For learning assistance, an increase of (($8-H-)) $1.28 per pupil for the 
1994-95 school year; 

(iii) For education of highly capable students, an increase of (($2-06)) $.32 
per pupil for the 1994-95 school year; 

(iv) For transitional bilingual education, an increase of (($5:25)) $.83 per 
pupil for the 1994-95 school year. 


Sec. 504. 1993 sp.s. с 24 s 505 (uncodified) is amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
PUPIL TRANSPORTATION 
General Fund Appropriation ................... $  ((2541:143;009)) 

344,886,000 


The appropriation in this section is subject to the following conditions and 
limitations: 
(1) The appropriation includes such funds as are necessary for the remaining 
months of the 1992-93 school year. 
AÁ-rmaximum-oíf-1212 aa 


inerease—effieieney—in-the-delivery—of-serviees-state-wide.)) A maximum of 
$1,072,000 may be expended for regional transportation coordinators and related 
activities. The transportation coordinators shall: 

(a) Ensure that data submitted by school districts for state transportation 
funding shall, to the greatest extent practical, reflect the actual transportation 
activity of each district; 

(b) Prepare a catalog of hazardous walking conditions submitted for state 
funding by each school district by category · ich as: Type of hazard; number of 
years the hazard has been submitted for reimbursement (to the extent known); 
potential for mitigation; entity that would be responsible for mitigation; and 
status of mitigation effort, if any; 

(c) Regarding small schools receiving bonus units under section 502 of this 
act, for comparison purposes, prepare an analysis of travel times for students to 
contiguous school districts. The analysis shall be submitted to the office of 
financial management and the fiscal committees of the legislature by December 
1, 1994; and 

(d) Prepare an analysis of the small fleet rate contained in the state 
transportation allocation formula. The analysis shall be submitted tc. ‘he office 
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of financial management and the fiscal committees of the legislature by 
December 1, 1994. 

The superintendent of public instruction shall, to the extent possible, 
consolidate the functions of regional transportation coordinators and regional 


traffic safety education coordinators in order to increase effi iciency ir in the delivery 
of services state-wide. 


(3) For eligible school districts, the small-fleet maintenance factor shall be 
funded at a rate of $1.74 in the 1993-94 school year and (($1-80)) $1.79 in the 
1994-95 school year per weighted pupil-mile. 

(4) $180,000 is provided solely for the transportation of students enrolled in 
"choice" programs. Transportation shall be limited to low-income students who 
are transferring to "choice" programs solely for educational reasons. The 
superintendent shall provide a report to the appropriate policy and fiscal 
committees of the legislature concerning the use of these moneys by November 
1, 1993. 

(5) The superintendent of public instruction shall evaluate current and 
alternative methods of purchasing school buses and propose the most efficient 
and effective method for purchasing school buses. The superintendent shall 
submit a report to the house appropriations committee and the senate ways and 
means committee by December 15, 1993. Any future proposals for purchasing 
school buses for schools in the state of Washington shall incorporate the most 
cost effective method found as a result of this evaluation. 


Sec. 505. 1993 sp.s. с 24 s 507 (uncodified) is amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
HANDICAPPED EDUCATION PROGRAMS 
General Fund—State Appropriation .............. $ ((867,3-H,096)) 
| 870,001,000 
General Fund—Federal Appropriation ............ $ 98,684,000 

TOTAL APPROPRIATION ...... $  ((965,505,9090)) 
968,685,000 


The appropriations in this section are subject to the following conditions and 
limitations: | 

(1) The general fund—state appropriation includes such funds as аге 
necessary for the remaining months of the 1992-93 school year. 

(2) The superintendent of public instruction shall distribute state funds for 
the 1993-94 and 1994-95 school years in accordance with districts’ handicapped 
enrollments and the allocation model established in LEAP Document 13 as 
developed on ((Mareh22,1993—at43:43)) January 31, 1994, at 15:30 hours, and 
in accordance with Substitute Senate Bill No. 5727 (Title XTX funding), if 
enacted. 

‚ (3) A maximum of $678,000 талау be expended from the general fund—state 
appropriation to fund 5.43 full time equivalent teachers and 2.1 full time 
equivalent aides at Children's orthopedic hospital and medical center. This 
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amount is in lieu of money provided through the home and hospital allocation 
and the handicapped program. 

(4) $1,000,000 of the general fund--federal appropriation is provided solely 
for projects to provide handicapped students with appropriate job and indepen- 
dent living skills, including work experience where possible, to facilitate their 
successful transition out of the public school system. The funds provided by this 
subsection shall be from federal discretionary grants. . 

(5) The superintendent of public instruction shall distribute salary and fringe 
benefit allocations for state supported staff units in the handicapped education 
program in the same manner as is provided for basic education program staff. 


Sec, 506. 1993 sp.s. с 24 s 509 (uncodified) is amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
EDUCATIONAL SERVICE DISTRICTS 
General Fund Appropriation ................... $ ((2:89-,000)) 

10,016,000 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The educational service districts shall continue to furnish financial 
services required by the superintendent of public instruction and RCW 
28A.310.190 (3) and (4). 

(2) (($250,000)) $375,000 of the general fund appropriation is provided 
solely for student teaching centers as provided in RCW 28A.415.100. 

(3) $400,000 of the general fund appropriation is provided solely to 
implement Substitute Senate Bill No. 5889 (collaborative development school 
projects). If the bill is not enacted by June 30, 1993, the amount provided in this 
subsection shall lapse. 

(4) $400,000 in savings is assumed from implementation of the efficiency 
and boundary study as provided in section 521 of this act and RCW 
284.500.010. 


Sec. 507. 1993 sp.s. c 24 s 512 (uncodified) is amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
INSTITUTIONAL EDUCATION PROGRAMS 
General Fund—State Appropriation .............. $ ((22;869;009)) 

26,318,000 

General Fund—Federal Appropriation ............ $ 8,548,000 
TOTAL APPROPRIATION ...... $ ((34444-4,008)) 

34,866,000 


The appropriations in this section are subject to the following conditions and 
limitations: | 

(1) The general fund—state appropriation includes such funds as аге 
necessary for the remaining months of the 1992-93 school year. 

(2) State funding provided under this section is based on salaries and other 
expenditures for a 220-day school year. The superintendent of public instruction 
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shall monitor school district expenditure plans for institutional education 
programs to ensure that districts plan for a full-time summer program. 

(3) Average staffing ratios for each category of institution shall not exceed 
the rates specified in the legislative budget notes. 


Sec. 508. 1993 sp.s. c 24 s 513 (uncodified) is amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
PROGRAMS FOR HIGHLY CAPABLE STUDENTS 
General Fund Appropriation ................... $ ((8;983,;000)) 

8,939,000 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The appropriation includes such funds as are necessary for the remaining 
months of the 1992-93 school year. 

(2) Allocations for schoo! district programs for highly capable students shall 
be distributed for up to one and one-half percent of each district's full time 
equivalent basic education act enrollment. 

(3) $435,000 of the appropriation is for the Centrum program at Fort 
Worden state park. 


Sec. 509. 1993 sp.s. c 24 s 515 (uncodified) is amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
TRANSITIONAL BILINGUAL PROGRAMS 
General Fund Appropriation ................... $ ((46,040.000)) 

47,057,000 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The appropriation provides such funds as are necessary for the remaining 
months of the 1992-93 school year. 

(2) The superintendent shall distribute a maximum of $628.90 per eligible 
bilingual student in the 1993-94 and the 1994-95 school years. 


Sec. 510. 1993 sp.s. c 24 s 516 (uncodified) is amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR THE 
LEARNING ASSISTANCE PROGRAM 
General Fund Appropriation ................... $  ((409,456,000)) 

107,913,000 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The appropriation provides such funds as are necessary for the remaining 
months of the 1992-93 school year. 

(2) For making the calculation of the percentage of students scoring in the 
lowest quartile as compared with national norms, beginning with the 1991-92 
school year, the superintendent shall multiply each school district's 4th and 8th 
grade test results by 0.86. 
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(3) Funding for school district learning assistance programs serving 
kindergarten through grade nine shall be distributed during the 1993-94 and 
1994-95 school years at a maximum rate of $470 per student eligible for learning 
assistance programs. 

(4) The superintendent of public instruction shall develop a new allocation 
formula as required under section 520 of this act. 


Sec. 511. 1993 sp.s. c 24 s 517 (uncodified) is amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—LOCAL 
ENHANCEMENT FUNDS 
General Fund Appropriation ................... $ ((47,932,000)) 

47,587,000 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The appropriation provides such funds as are necessary for the remaining 
months of the 1992-93 school year. 

(2) School districts receiving moneys pursuant to this section shall expend 
such moneys to meet educational needs as identified by the school district. 
Program enhancements funded pursuant to this section do not fall within the 
definition of basic education for purposes of Article IX of the state Constitution 
and the state's funding duty thereunder, nor shall such funding constitute levy 
reduction funds for purposes of RCW 84.52.0531. 

(3) Allocations to school districts shall be calculated on the basis of full time 
enrollment at an annual rate of up to $26.30 per student. For school districts 
enrolling not more than one hundred average annual full time equivalent students, 
and for small school plants within any school district designated as remote and 
necessary schools, the allocations shall be as follows: 

(a) Enrollment of not more than 60 average annual full time equivalent 
students in grades kindergarten through six shall generate funding based on sixty 
full time equivalent students; 

(b) Enrollment of not more than 20 average annual full time equivalent 
students in grades seven and eight shall generate funding based on twenty full 
time equivalent students; and 

(c) Enrollment of not more than 60 average annual full time equivalent 
students in grades nine through twelve shall generate funding based on sixty full 
time equivalent students. 

(4) Receipt by a school district of one-fourth of the district's allocation of 
funds under this section for the 1994-95 school year, as determined by the 
superintendent of public instruction, shall be conditioned on a finding by the 
superintendent that the district is enrolled as a medicaid service provider and is 
actively pursuing federal matching funds for medical services provided through 
special education programs, pursuant to Substitute Senate Bill No. 5727 (Title 
XIX funding). If Substitute Senate Bill No. 5727 is not enacted by June 30, 
1993, the limitations imposed by this subsection shall not take effect. 
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Sec. 512. 1993 sp.s. c 24 s 518 (uncoditied) is amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—EDUCA- 
TIONAL REFORM PROGRAMS 
General Fund Appropriation ................... $ ((52-990;099)) 

76,174,000 


The appropriation in this section is subject to the following conditions and 
limitations: 


referm):)) $39,934,000 is provided for student learning improvement grants for 
the 1994-95 school year to implement education reform under RCW 
28A.300.138. The grants shall be allocated based on the number of full time 
equivalent certificated staff employed in eligible schools of a district. The 
allocation shall not exceed $800 per full time equivalent certificated staff and 
Shall be allocated in fiscal year 1995, beginning September 1, 1994. 

(2) 32, ie 000 is provided sbieby for P app P tol eiua d DE 


аон а и ii add raining of ратара. 


sional classroom assistants апа classroom teachers to whom the assistants аге 
assigned. 

(3) $3,900,000 is provided solely for the twenty-first century pilot programs 
for the remaining months of the 1992-93 school year and for the 1993-94 school 
year. 

(4) $3,317,000 is provided solely for the operation of the commission on 
student learning under Engrossed Substitute House Bill No. 1209 (education 
reform). The commission on student learning shall report on a regular basis 
regarding proposed activities and expenditures of the commission. 

(5) $1,683,000 is provided solely for development of assessments as required 
in Engrossed Substitute House Bill No. 1209 (education reform). 

(6) (($1:900,000)) $2,550,000 is provided for school-to-work transition 
projects in the common schools, including state support activities, under 
Engrossed Substitute House Bill No. 1209 (education reform) and Engrossed 
Substitute House Bill No. 1820 (school-to-work transition). 

(7) $3,300,000 is provided for mentor teacher assistance, including state 
support activities, under Engrossed Substitute House Bill No. 1209 (education 
reform), Of this amount, $400,000 is provided to establish one to three pilot 
projects pairing full-time mentor teachers with experienced teachers who are 
having difficulties and full-time mentor teachers with beginning teachers, as 
authorized under section 402 of Engrossed Substitute House Bill No. 1209, 

(8) $900,000 is provided for superintendent and principal internships, 
including state support activities, under Engrossed Substitute House Bill No. 
1209 (education reform). 
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(9) $4,500,000 is provided for improvement of technology infrastructure and 
educational technology support centers, including state support activities, under 
Engrossed Substitute House Bill No. 1209 (education reform). 

(10) $8,000,000 is provided for grants to school districts to provide a 
continuum of care for children and families to help children become ready to 
learn. Grant proposals from school districts shall contain local plans designed 
collaboratively with community service providers. If a continuum of care 
program exists in the area in which the school district is located, the local plan 
shall provide for coordination with existing programs to the greatest extent 
possible. Grant funds shall be allocated pursuant to part IX of Engrossed 
Substitute House Bill No. 1209 (education reform). 

(11) $5,000,000 is provided solely for the meals for kids program under 
Substitute Senate Bill No. 5971 (school meals) and shall be distributed as 
follows: 

(a) $442,000 is provided solely for start-up grants for schools not eligible 
for federal start-up grants and for summer food service programs. 

(b) $4,558,000 is provided solely to increase the state subsidy for free and 
reduced-price breakfasts. 

.. (12) (($460,000)) $900,000 is provided for technical assistance related to 
education reform through the office of the superintencent of public instruction, 


in consultation with the commission on student learning, as specified in ((seetien 
SO1-ef-Engressed-Substitute-Heuse-Bill-Ne-—1209)) RCW 28А.300.130 (center 
for the improvement of student learning). 


Sec. 513. RCW 284.310.020 and 1993 sp.s. c 24 s 522 are each amended 
to read as follows: 


The state board of education upon its own initiative, or upon petition of any 
educational service district board, or upon petition of at least half of the district 
superintendents within an educational service district, or upon request of the 
superintendent of public instruction, may make changes in the number and 
boundaries of the educational service districts, including an equitable adjustment 
and transfer of any and all property, assets, and liabilities among the educational 
service districts whose boundaries and duties and responsibilities are increased 
and/or decreased by such changes, consistent with the purposes of RCW 
28A.310.010: PROVIDED, That no reduction in the number of educational 


service districts will take effect after June 30, 1995, without a majority approval 


vote by the affected school directors voting in such election by mail ballot. Prior 
to making any such changes, the state board shall hold at least one public hearing 


on such proposed action and shall consider any recommendations on such 
proposed action. 

The state board in making any change in boundaries shall give consideration 
to, but not be limited by, the following factors: ((€45)) Size, population, 
Pape and elima ort the CS а 
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The superintendent of public instruction shall furnish personnel, material, 
supplies, and information necessary to enable educational service district boards 
and superintendents to consider the proposed changes. 


NEW SECTION. Sec. 514. A new section is added to 1993 sp.s. c 24 
(uncodified) to read as follows: 

Section 513 of this 1994 act is intended to restore RCW 284.310.020 to its 
status prior to its amendment by chapter 24, Laws of 1993 sp. sess. 


Sec. 515. 1993 sp.s. c 24 s 521 (uncodified) is amended to read as follows: 
EDUCATIONAL SERVICE DISTRICTS. It is the intent of the legislature 
that the superintendent of public instruction in conjunction with the state board 
of education conduct a study of educational service district boundaries. The 
purpose of the study shall be to develop a more cost effective and efficient 
service delivery system for educational service district programs. As soon as 
practicable, the superintendent of public instruction shall develop and submit a 
reorganization proposal to the state board of education for implementation by 
July 1, ((4994)) 1995. 


NEW SECTION. Sec. 516. A new section is added to 1993 sp.s. c 24 
(uncodified) to read as follows: 


FOR THE STATE BOARD OF EDUCATION—COMMON SCHOOL 
CONSTRUCTION i 
General Fund Appropriation ................... $ 15,250,000 


The appropriation in this section is subject to the following conditions and 
limitations: The state board of education shall verify that projects authorized for 
state matching funds under the state omnibus capital budget are completed 
according to the purposes for which the state matching funds are provided. 


NEW SECTION. Sec. 517. A new section is added to 1993 sp.s. c 24 
(uncodified) to read as follows: 

COMPACT FOR EDUCATION. By June 30, 1994, the governor shall 
give notice pursuant to RCW 284.695.010 of the state's intention to withdraw 
from the compact for education under chapter 284.695 RCW. For the purposes 
of completing the state's obligation under chapter 284.695 RCW (chapter 83, 
Laws of 1967, as amended), which is hereby repealed, $119,000 from the state 
general fund is appropriated for the biennium ending June 30, 1995. 


PART VI 
HIGHER EDUCATION 

Sec. 601. 1993 sp.s. c 24 s 601 (uncodified) is amended to read as follows: 

The appropriations in sections 602 through 610 of this act are subject to the 
following conditions and limitations: 

(1) "Institutions of higher education" means the institutions receiving 
appropriations under sections 602 through 608 of this act. 

(2) The general fund—state appropriations in sections 602 through 608 of 
this act represent significant reductions in current funding levels. In order to 
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provide each institution of higher education with the capability of effectively 
managing within their unique requirements, some flexibility in implementing 
these reductions is permitted. This will assure the continuation of the highest 
quality higher education system possible within available resources. In 
establishing spending plans for the next biennium, each institution shall address 
the needs of its students in keeping with the following directives: (a) Establish- 
ing reductions of a permanent nature by avoiding short term solutions; (b) not 
reducing enrollments below budgeted levels; (c) maintaining the current resident 
to nonresident student proportions; (d) protecting undergraduate programs and 
support services; (e) protecting assessment activities; (f) protecting minority 
recruitment and retention efforts; (g) protecting the state’s investment in 
facilities; (h) using institutional strategic plans as a guide for reshaping 
institutional expenditures; and (i) increasing efficiencies through administrative 
reductions, program consolidation, the elimination of duplication, the use of other 
resources, and productivity improvements. Each institution of higher education 
and the state board for community and technical colleges shall submit a report 
to the legislative fiscal committees by July 1, 1993, on their spending plans for 
the 1993-95 biennium. The report should address the approach taken with 
respect to each of the directives in this subsection. A second report responding 
to the same directives shall be submitted by November 1, 1993, which describes 
the implementation of the spending plan and its effects. 


(3) For the 1995-97 biennium, it is the intent of the legislature to make 
further efficiency reductions in higher education. Related savings will go toward 
funding compensation increases. Reductions will be two and four-tenths percent 
of 1993-95 general fund—state appropriations for four-year institutions and two 
percent for the community and technical college system. Institutions will be 
given maximum flexibility in implementing these reductions. However, each 
institution shall address the needs of its students by not reducing enrollments 
below budgeted levels. In order to accomplish this, institutions are encouraged 
to begin a review of instructional programs to identify duplicative and low- 


productivity programs for possible consolidation or termination. 
(4) The appropriations in sections 602 through 608 of this act provide state 


general fund support for student full time equivalent enrollments at each 
institution of higher education. The state general fund budget is further premised 
on a level of specific student tuition revenue collected into and expended from 
the institutions of higher education—general local accounts. Listed below are the 
annual full time equivalent student enrollments by institution assumed in this act. 
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1993-94 1994-95 
Annual Annual 
Average Average 
FTE FTE 
University of Washington 
Main campus ............... 29,762 29,826 
Evening Degree Program ...... 465 525 
Tacoma branch ............. 450 490 
Bothell branch .............. 427 449 
Washington State University 
Main campus ............... 15,965 15,991 
Spokane branch ............. 248 258 
Tri-Cities branch ............ 519 541 
Vancouver branch ........... 511 595 
Central Washington University .. 6,666 6,810 
Eastern Washington University .. 7,429 7,573 
The Evergreen State College .... 3,226 3,258 
Western Washington University . . 9,216 9,360 
State Board for Community and 
Technical Colleges ....... 107,670 110,386 
Higher Education Coordinating 
hnry dp 50 50 


Sec. 602. 1993 sp.s. c 24 s 602 (uncodified) is amended to read as follows: 
FOR THE STATE BOARD FOR COMMUNITY AND TECHNICAL 
COLLEGES 


General Fund—State Appropriation .............. $  ((676,762,000)) 

674,899,000 

General Fund—Federal Appropriation ............ $ 11,403,000 
Industrial Insurance Premium Refund 

Account Appropriation .................... $ 12,000 

Employment and Training Trust 

Fund Appropriation ...................... $ 35,120,000 

TOTAL APPROPRIATION ...... $  ((722,208,000)) 

721,434,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $2,883,000 of the general fund— state appropriation is provided solely 
for 500 supplemental FTE enrollment slots to implement section 17, chapter 315, 
Laws of 1991 (timber-dependent communities). 

(2) $35,120,000 of the employment and training trust fund appropriation is 
provided solely for training and related support services specified in Engrossed 
Substitute House Bill No. 1988 (employment and training). Of this amount: 
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(a) $27,630,000 shall provide enrollment opportunity for 3,500 full time 
equivalent students in fiscal year 1994 and 5,000 full time equivalent students in 
fiscal year 1995. The state board for community and technical colleges shall 
allocate the enrollments, with a minimum of 225 each year to Grays Harbor 
College; 


in—(e)-—ef—this—subseetien)) $7,490,000 shall provide child care assistance, 
transportation, and financial aid for the student enrollments funded in (a) of this 
subsection. 

If Engrossed Substitute House Bill No. 1988 is not enacted by June 30, 
1993, this appropriation shall lapse. 

(3) $((2,425,000)) 3,725,000 of the general fund—state appropriation is 
provided solely for assessment of student outcomes at community and technical 
colleges. 

(4) $1,412,000 of the general fund—state appropriation is provided solely 
to recruit and retain minorities. 

(5) For purposes of RCW 28B.15.515(2), there is no upper enrollment 
variance limit and college districts may enroll students above the general fund— 
state level. 

(6) For fiscal year 1994, the appropriations in this section shall not be used 
for salary increases including increments, but may be used for increments 
required to be paid under chapter 41.56 or 41.06 RCW except as restricted under 
section 913 of this act. | 


(7) For fiscal year 1995, colleges allocated funds from appropriations in this 
section shall not grant salary increases from any fund source, but may grant 
increments to classified staff and full-time faculty whose annual base salary is 
less than $45,000. Faculty increments shall be effective during the first month 
of the academic year. Funding of increments for faculty is limited to savings 
available from full-time faculty turnover and a maximum of $1,140,000 of the 
general fund— state appropriation. Section 915, chapter 224, Laws of 1993 sp. 
sess. does not apply to the increases authorized under this subsection. 

(8)$((350,000)) 297,000 of the general fund—state appropriation is provided 
solely for the two-plus-two program at Olympic College. 

((€8))) (9) $3,364,000 of the general fund—state appropriation is provided 
solely for instructional equipment for technical colleges. 

(10) For fiscal year 1995, technical colleges may increase tuition and fees 
to conform with the percentage increase in community college operating fees 


authorized in chapter 18, Laws of 1993 sp. sess, notwithstanding RCW 
43.135.055. 
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(11) $225,000 of the general fund—state appropriation is provided solely to 
implement Substitute House Bill No. 2210 (creating a new community college 
district), If the bill is not enacted by June 30, 1994, the amount provided in this 
subsection shall lapse. 

(12) $1,000,000 of the general fund—state appropriation is provided for 
instructional equipment purchases for community and technical colleges. Each 
college district shall match its allocation of this appropriation with an equal 
amount of funds from private or other noncollege sources. 

*Sec. 603. 1993 sp.s. c 24 s 603 (uncodified) is amended to read as 
follows: 

FOR THE UNIVERSITY OF WASHINGTON 
General Fund Appropriation ................ 5... $  ((807,648,000)) 


Medical Aid Fund Appropriation ................ $ ((3;256,009)) 
Accident Fund Appropriation .................. $ ((3:762,000)) 
Death Investigations Account Appropriation ........ $ ((4;282,000)) 


Oil Spill Administration Account Appropriation ..... $ ((236,000)) 
100,000 

Health Services Account Appropriation ........... $ 5,800,000 
TOTAL APPROPRIATION ...... $  (($22,454,000)) 

519,380,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $((89,004,000)) 7,201,000 of the general fund appropriation is provided 
solely to operate upper-division and graduate level courses offered at the Tacoma 
branch campus. 

(2) $((40;499,000)) 7,713,000 of the general fund appropriation is provided 
solely to operate upper-division and graduate level courses offered at the Bothell 
branch campus. 

(3) The University of Washington shall prepare a plan to identify and 
remedy the cause of disparate market gaps in compensation for professional/ 
exempt employees and librarians. The plan to remedy the causes shall be 
presented to the legislative fiscal and policy committees by ((Jenuary)) July 1, 


1994. The plan will delineate what corrective actions the university will 


implement, independent of legislative action, in both the short-term and long- 
term. 


(4) $2,300,000 of the health services account appropriation is provided 
solely for the implementation of Engrossed Second Substitute Senate Bill No. 
5304 (health care reform) to increase the supply of primary health care providers. 
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If Engrossed Second Substitute Senate Bill No. 5304 is not enacted by June 30, 
1993, this appropriation shall lapse. 

(5) $300,000 of the health services account appropriation is provided solely 
to expand community-based training for physician assistants. If Engrossed 
Second Substitute Senate Bill No. 5304 is not enacted by June 30, 1993, this 
appropriation shall lapse. 

(6) $300,000 of the health services account appropriation is provided solely 
for the advanced registered nurse program. If Engrossed Second Substitute 
Senate Bill No. 5304 is not enacted by June 30, 1993, this appropriation shall 
lapse. 

(7) $2,900,000 of the health services account appropriation is provided 
solely for health benefits for teaching and research assistants pursuant to 
Engrossed House Bill No. 2123. 

(8) $372,000 of the general fund appropriation is provided solely for 
assessment of student outcomes. 

(9) $648,000 of the general fund appropriation is provided solely to recruit 
and retain minorities. 

(10) The University of Washington shall maintain essential requirements 
level funding for the family practice residency network within the school of 
medicine. 


(11) $25,000 of the general fund appropriation is provided solely for the 
Thomas Burke Memorial Washington State Museum for meeting obligations 
created by the federal Native American Graves Protection and Repatriation Act 
of 1991, and for assistance in preparing rare Oligocene period whale fossils 
found on the Olympic Peninsula. 

(12) The Death Investigation Council, in consultation with the Washington 
state toxicology laboratory, shall prepare a plan for billing clients for services, 
The plan is to be implemented in 1995-97, and revenue from client billings shall 
be sufficient to cover the projected budget deficit for 1995-97. 

*Sec. 603 was partially vetoed, see message at end of chapter. 

Sec. 604. 1993 sp.s. с 24 s 604 (uncodified) is amended to read as follows: 
FOR WASHINGTON STATE UNIVERSITY 
General Fund Appropriation ................... $  ((2902:460,000)) 


Health Services Account Appropriation ........... $ 1,400,000 

TOTAL APPROPRIATION ...... $  ((2023,860,000)) 

291,869,000 

The appropriations in this section are subject to the following conditions and 

limitations: 

(1) $((8:228,000)) 7,811,000 of the general fund appropriation is provided 

solely to operate upper-division and graduate level courses and other educational 
services offered at the Vancouver branch campus. 


[ 2168 ] 


WASHINGTON LAWS, 1994 1st Sp. Sess. Ch. 6 


(2) $((6,420,000)) 5,697,000 of the general fund appropriation is provided 
solely to operate upper-division and graduate level courses and other educational 
services offered at the Tri-Cities branch campus. 

. (3) $((2;062;000)) 6,748,000 of the general fund appropriation is provided 
solely to operate graduate and professional level courses and other educational 
services offered at the Spokane branch campus. 

(4) $372,000 of the general fund appropriation is provided solely for 
assessment of student outcomes. 

(5) $280,000 of the general fund appropriation is provided solely to recruit 
and retain minorities. 

(6) $((®5;ӨӨӨ)) 1 of the general fund appropriation is provided solely for the 
implementation of section 7 of Second Engrossed Substitute House Bill No. 1309 
or substantially similar legislation. 

(7) $1,400,000 of the health services account appropriation is provided 
solely for health benefits for teaching and research assistants pursuant to 
Engrossed House Bill No. 2123. 

(8) $262,000 of the general fund appropriation is provided solely for the 
poultry diagnostic lab. 

(9) $120,000 of the general fund appropriation is provided solely for the 
aquaculture certification center. 


(10)(a) To protect children and adults from inappropriate pesticide exposure 
in public schools. the cooperative extension service shall make available upon 
request a model integrated pest management program for use by local public 
school districts. The model program shall maximize reliance on natural pest 
controls least harmful to people and the environment. 

(b) School district implementation of model integrated pest management 
programs shall involve parents, teachers, and staff. 

Sec. 605. 1993 sp.s. c 24 s 605 (uncodified) is amended to read as follows: 
FOR EASTERN WASHINGTON UNIVERSITY 
General Fund Appropriation ................... $ ((72,843;008)) 


Health Services Account Appropriation ........... $ 200,000 
TOTAL APPROPRIATION ...... $ ((73,643;006)) 
72,452,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $372,000 of the general fund appropriation is provided solely for 
assessment of student outcomes. 

(2) $186,000 of the general fund appropriation is provided solely to recruit 
and retain minorities. 

(3) $200,000 of the health services account appropriation is provided solely 
for health benefits for teaching and research assistants pursuant to Engrossed 
House Bill No. 2123. 


[2169 ] 


Ch. 6 WASHINGTON LAWS, 1994 1st Sp. Sess. 


Sec. 606, 1993 sp.s. c 24 s 606 (uncodified) is amended to read as follows: 
FOR CENTRAL WASHINGTON UNIVERSITY 


General Fund Appropriation ................... $ ((66:482,000)) 
66,003,000 

Industrial Insurance Premium Refund Account 
Appropriation .......................... $ 10,000 
Health Services Account Appropriation ........... $ 140,000 
TOTAL APPROPRIATION ...... $ ((66;622,000)) 
66,153,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $372,000 of the general fund appropriation is provided solely for 
assessment of student outcomes. 

(2) $140,000 of the general fund appropriation is provided solely to recruit 
and retain minorities. 

(3) $140,000 of the health services account appropriation is provided solely 
for health for benefits teaching and research assistants pursuant to Engrossed 
House Bill No. 2123. 


Sec. 607. 1993 sp.s. с 24 s 607 (uncodified) is amended to read as follows: 

FOR THE EVERGREEN STATE COLLEGE 
General Fund Appropriation ................... $ ((27,207,000)) 
36,899,000 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) $372,000 of the general fund appropriation is provided solely for 
assessment of student outcomes. 

(2) $94,000 of the general fund appropriation is provided solely to recruit 
and retain minorities. 

(3) $410,000 of the general fund((—state)) appropriation is provided solely 
for the public schools partnership program. 

(4) $976,000 of the general fund appropriation is provided solely for the 
Washington state institute for public policy to conduct studies requested by the 
legislature. 

Sec. 608. 1993 sp.s. c 24 s 608 (uncodified) is amended to read as follows: 
FOR WESTERN WASHINGTON UNIVERSITY 
General Fund Appropriation ................... $ ((8164-8;099)) 

81,088,000 

Health Services Account Appropriation ........... $ 200,000 
TOTAL APPROPRIATION ...... $ ((84,848,008)) 

81,288,000 


The appropriations in this section are subject to the following conditions and 
limitations: 
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(1) $372,000 of the general fund appropriation is provided solely for 
assessment of student outcomes. 

(2) $186,000 of the general fund appropriation is provide solely to recruit 
and retain minorities. 

(3) $200,000 of the health services account appropriation is provided solely 
for health benefits for teaching and research assistants pursuant to Engrossed 
House Bill No. 2123. 


Sec. 609. 1993 sp.s. c 24 s 609 (uncodified) is amended to read as follows: 
FOR THE HIGHER EDUCATION COORDINATING BOARD—POLICY 
COORDINATION AND ADMINISTRATION 
General Fund—State Appropriation .............. $ ((4,648,008)) 


General Fund—Federal Appropriation ............ $ 265,000 
TOTAL APPROPRIATION ...... $ ((4:282,000)) 
7,584,000 


The appropriations in this section are provided to carry out the policy 
coordination, planning, studies, and administrative functions of the board and are 
subject to the following conditions and limitations: 

(1) $717,000 of the general fund—state appropriation is provided solely for 
enrollment to implement sections 18 through 21, chapter 315, Laws of 1991 
(timber dependent communities). The number of students served shall be 50 full 
time equivalent students per fiscal year. 


(2) $2,500,000 of the general fund— state appropriation is provided for : 
transfer to the Washington distinguished professorship trust fund. 

(a) For the biennium ending June 30, 1995, all appropriations to the 
Washington distinguished professorship trust fund shall be allocated as provided 
in this subsection. The state treasurer shall reserve the following amounts in the 
trust fund for distribution to four-year higher education institutions at such time 
as qualifying gifts for distinguished professorships have been deposited pursuant 
to RCW 28B.10.866 through 28B.10.874: 

(i) $750,000 of the appropriation for the University of Washington; 

(ii) $750,000 of the appropriation for Washington State University; 

(iii) $250,000 of the appropriation for Eastern Washington University; 

(iv) $250,000 of the appropriation for Central Washington University; 

(v) $250,000 of the appropriation for Western Washington University; 

(vi) $250,000 of the appropriation for The Evergreen State College. 

(b) As of June 30, 1995, if any funds reserved in (a) of this subsection have 
not been designated as matching funds for qualifying gifts, any four-year 
institution of higher education that has otherwise fully utilized the professorships 
allocated to it by this subsection may be eligible for such funds under rules 
established by the higher education coordinating board. 

(3) $900,000 of the general fund—state appropriation is provided solely for 
transfer to the Washington graduate fellowship trust fund. 
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(a) For the biennium ending June 30, 1995, all appropriations to the 
Washington graduate fellowship trust fund shall be allocated as provided in this 
subsection. The state treasurer shall reserve the following amounts in the trust 
fund. for distribution to four-year higher education institutions at such time as 
qualifying gifts for graduate fellows have been deposited: 

(i) $100,000 of the appropriation for Eastern Washington University; 

(ii) $100,000 of the appropriation for Central Washington University; 

(iii) $100,000 of the appropriation for Western Washington University; 

(iv) $100,000 of the appropriation for The Evergreen State College; 

‚ (у) $250,000 of the appropriation for the University of Washington; 

(vi) $250,000 of the appropriation for Washington State University. 

(b) As of June 30, 1995, if any funds reserved in (a) of this subsection have 
not been designated as matching funds for qualifying gifts, any four-year 
institution of higher education that has otherwise fully utilized the fellowships 
allocated to it by this subsection may be eligible for such funds under rules 
established by the higher education coordinating board. 

*Sec. 610. 1993 sp.s. c 24 s 610 (uncodified) is amended to read as 
follows: 

FOR THE HIGHER. EDUCATION COORDINATING BOARD—FINAN- 
. CIAL AID AND GRANT PROGRAMS 


. General Fund—State Appropriation .............. $ ((426,345,900)) 
126,607,000 

General Fund—Federal Appropriation ............ $ 6,381,000 
Health Services Account Appropriation ........... $ 2,230,000 
State Education Grant Account Appropriation ....... $ 40,000 
TOTAL APPROPRIATION ...... $  (424,966,000)) 

135,258,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $1,044,000 of the general fund—state appropriation is provided solely 
for the displaced homemakers program. 

(2) $2,000,000 of the health services account appropriation is provided 
solely for scholarships and loans under chapter 28B.115 RCW, health profession- 
al conditional scholarship program. If Engrossed Second Substitute Senate Bill 
No. 5304 (health care reform) is not enacted by June 30, 1993, this appropriation 
shall lapse. 

77 (3) $230,000 of the health services account appropriation is provided solely 
for the health personnel resources plan. If Engrossed Second Substitute Senate 
Bill No. 5304 is not enacted by June 30, 1993, this appropriation shall lapse. 


(4) $431,000 of the general fund—state appropriation is provided solely for 
the western interstate commission for higher education. 
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(5) $(424,840,668)) 124,770,000 of the general fund-—state appropriation 
is provided solely for student financial aid, including all administrative costs. Of 
this amount: 

(a) $95,039,000 is provided solely for the state need grant program. Of 
this amount, a maximum of $249,000 may be expended to establish 


postsecondary education resources centers through the early intervention 


scholarship program to the extent that an equal amount of federal matching 
funds are also provided. The board shall, to the best of its ability, rank and 


serve students eligible for the state need grant and the early intervention 
scholarship program, in order from the lowest family income to the highest 
family income. Any state need grant moneys not awarded by April Ist of each 
year may be transferred to the state work study program. 

(b) $24,200,000 is provided solely for the state work study program. 

(c) $1,000,000 is provided solely for educational opportunity grants. 

(d) A maximum of $((2,698,000)) 2,628,000 may be expended for financial 
aid administration. 


(6))) (e) $50,000 ((ef-the-general-fund—state-apprepriatien)) is provided 
solely for a demonstration project that matches money raised for scholarships by 
new local chapters of the Citizen's Scholarship Foundation of America. To be 
eligible to receive a state matching grant, the new chapter must be created after 
June 30, 1993, Each chapter is limited to one matching grant and must raise at 
least $2, 000 before receiving matching funds, 


: : priatien)) (f) $650,000 
provided solely for the educator's excellence зн 9, which includes $53, 000 
transferred from the office of the superintendent of public instruction. $61,000 


of the amount provided in this subsection is provided solely to implement Senate 
Bill No. 6074 (award for excellence in education). If the bill is not enacted by 
June 30, 1994, $61,000 of the general fund—state appropriation shall lapse. 
(6) $2,800,000 of the general fund—federal appropriation is provided solely 
for state need grants for students participating in the federal job opportunities and 
basic skills program (JOBS). 
*Sec. 610 was partially vetoed, see message at end of chapter. 
Sec. 611. 1993 sp.s. c 24 s 611 (uncodified) is amended to read as follows: 
FOR THE JOINT CENTER FOR HIGHER EDUCATION 
General Fund Appropriation ................... $ (0H45000)) 
917,000 


Sec. 612. 1993 sp.s. c 24 s 612 (uncodified) is amended to read as follows: 
FOR THE WORK FORCE TRAINING AND EDUCATION COORDINAT- 
ING BOARD 
General Fund—State Appropriation .............. $ ((3;5444860)) 
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3,447,000 

General Fund—Federal Appropriation ............ $ 34,651,000 
TOTAL APPROPRIATION ...... $ ((28:168,000)) 

38,098,000 


The appropriations in this section are subject to the following conditions and 
limitations: In order for the agency to accomplish both its federally assigned and 
state responsibilities under chapter 28C.18 RCW, it may, with the concurrence 
of the office of financial management, exercise discretion in restructuring its 
general fund—state and general fund—federal resources within allowed FTE staff 
totals. 


Sec. 613. 1993 sp.s. c 24 s 614 (uncodified) is amended to read as follows: 
FOR WASHINGTON STATE LIBRARY 


General Fund—State Appropriation .............. $ ((414,062,000)) 
14,172,000 

General Fund—Federal Appropriation ............ $ 4,796,000 
General Fund—Private/Local Appropriation ........ $ 46,000 
TOTAL APPROPRIATION ...... $ ((48;904,068)) 

19,014,000 


The appropriations in this section are subject to the following conditions and 
limitations: $2,385,516 of the general fund—state appropriation and $54,000 
from federal funds are provided solely for a contract with the Seattle public 
library for library services for the blind and physically handicapped. 


Sec. 614. 1993 sp.s. c 24 s 615 (uncodified) is amended to read as follows: 
FOR THE WASHINGTON STATE ARTS COMMISSION 
General Fund—State Appropriation .............. $ ((4:274,000)) 


General Fund—Federal Appropriation ............ $ 934,000 
TOTAL APPROPRIATION ...... $ ((3;208,008)) 
5,230,000 


The appropriations in this section are subject to the following conditions and 
limitations: The portion of the general fund appropriation provided for the 
institutional and organizational support programs shall be awarded to applicants 
that have not added to any accumulated deficit in the most recently completed 
fiscal year. Applicants that provide artistic services to communities that are 
otherwise artistically underserved, are integral to the arts community in which 
they are based, or that have budgets of less than $250,000 shall be exempt from 
this requirement. 


Sec. 615. 1993 sp.s. c 24 s 616 (uncodified) is amended to read as follows: 

FOR THE WASHINGTON STATE HISTORICAL SOCIETY 
General Fund Appropriation ................... $ ((2;22+-000)) 
2,325,000 


Sec. 616. 1993 sp.s. с 24 s 617 (uncodified) is amended to read as follows: 
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FOR THE EASTERN WASHINGTON STATE HISTORICAL SOCIETY 
General Fund Appropriation ................... $ ((873;998)) 
891,000 


Sec. 617. 1993 sp.s. c 24 s 618 (uncodified) is amended to read as follows: 
FOR THE STATE SCHOOL FOR THE DEAF 


General Fund—State Appropriation .............. $ ((12;566;,009)) 

12,557,000 

General Fund—Private/Local Appropriation ........ $ 40,000 
Industrial Insurance Premium Refund Account 

Appropriation .......................... $ 9,000 

TOTAL APPROPRIATION ...... $ 12,606,000 


Sec. 618. 1993 sp.s. c 24 s 619 (uncodified) is amended to read as follows: 
FOR THE STATE SCHOOL FOR THE BLIND 


General Fund—State Appropriation .............. $ ((6:862:000)) 
6,855,000 
General Fund—Private/Local Appropriation ........ $ 26,000 
Industrial Insurance Premium Refund Account 
Appropriation .......................... $ 7,000 
TOTAL APPROPRIATION ...... $ 6,888,000 
PART VII 


SPECIAL APPROPRIATIONS 
Sec. 701. 1993 sp.s. c 24 s 710 (uncodified) is amended to read as follows: 
FOR THE GOVERNOR—EMERGENCY TRAVEL FUND 
General Fund—State Appropriation .............. $ ((2:553.000)) 
463,000 


The appropriation in this section is subject to the following conditions and 
limitations: The appropriation shall be used solely for providing for the cost of 
‘travel, lodgings, and related expenses for agencies that demonstrate a critical 
agency-related need as a result of the reductions in travel funding made by this 
act. Allocations from this appropriation shall be reported quarterly to the 
legislative fiscal committees, 


NEW SECTION. Sec. 702. A new section is added to 1993 sp.s, c 24 
(uncodified) to read as follows: 


FOR THE GOVERNOR—MAINFRAME REPROGRAMMING COSTS 


General Fund Appropriation ................... $ 656,000 
Forest Development Account Appropriation ........ $ 97,000 
Resource Management Cost Account Appropriation ... $ 236,000 
Unemployment Compensation Administration 

Account Appropriation .................... $ 732,000 
Department of Retirement Systems Expense 

Account Appropriation .................... $ 407,000 
Accident Account Appropriation ................ $ 471,000 


[2175 ] 


Ch. 6 WASHINGTON LAWS, 1994 1st Sp. Sess. 


Medical Aid Account Appropriation.............. $ 470,000 
Liquor Revolving Fund Appropriation ............ $ 456,000 
TOTAL APPROPRIATION ...... $ 3,525,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The appropriations are provided for reprogramming mainframe and other 
computer applications of the department of personnel, department of natural 
resources, department of information services, employment security department, 
department of retirement systems, liquor control board, and department of labor 
and industries. 

(2) Funds shall not be expended until agency work plans are approved by 
the department of information services and the office of financial management. 

(3) The appropriations in this section assume expenditure of $404,000 from 
nonappropriated funds in the data processing revolving account. No more than 
this amount shall be expended by the department of personnel’s human resources 
information services division. 


NEW SECTION. Sec. 703. A new section is added to 1993 sp.s. c 24 
(uncodified) to read as follows: 


FOR THE GOVERNOR—REGULATORY REFORM 
General Fund Appropriation ................... $ 200,000 


The appropriation in this section is subject to the following conditions and 
limitations: The appropriation is provided solely for allocation to assist state 
agencies in implementing Engrossed Second Substitute House Bill No. 2510 
(regulatory reform). 


Sec. 704. 1993 sp.s. c 24 s 701 (uncodified) is amended to read as follows: 
FOR THE STATE TREASURER—BOND RETIREMENT AND INTER- 
EST, AND ONGOING BOND REGISTRATION AND TRANSFER 
CHARGES: FOR GENERAL FUND BOND DEBT 
General Fund Appropriation ................... $  (9726,H8,685)) 

698,685,618 


This appropriation is for deposit into the accounts listed in section 801 of 
this act. 


Sec. 705. 1993 sp.s. c 24 s 703 (uncodified) is amended to read as follows: 
FOR THE STATE TREASURER—BOND RETIREMENT AND INTER- 
EST, AND ONGOING BOND REGISTRATION AND TRANSFER 
CHARGES: FOR GENERAL OBLIGATION DEBT TO BE REIM- 
BURSED AS PRESCRIBED BY STATUTE 
General Fund Appropriation ................... $ ((28:156.178)) 

35,218,846 
Community College Refunding Bond Retirement 

Fund 1974 Appropriation .................. $ 9,856,110 

Community College Capital Construction Bond 
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Retirement Fund 1975, 1976, 1977 


Appropriation .......................... $ 10,304,798 
Higher Education Bond Retirement Fund 1979 

Appropriation .......................... $ 6,354,922 
Washington State University Bond Redemption 

Fund 1977 Appropriation .................. $ 516,452 
Higher Education Refunding Bond Redemption 

Fund 1977 Appropriation .................. $ 6,245,701 

State General Obligation Bond Retirement 

1979 Appropriation ...................... $ ((65:033,823)) 

71,822,089 

TOTAL APPROPRIATION ...... $ (426467983) 

140,318,918 


Sec. 706. 1993 sp.s. c 24 s 705 (uncodified) is amended to read as follows: 
FOR THE STATE TREASURER—BOND RETIREMENT AND INTER- 
EST, AND ONGOING BOND REGISTRATION AND TRANSFER 
CHARGES: FOR DEBT TO BE PAID BY STATUTORILY PRESCRIBED 
REVENUE 
Common School Building Bond Redemption Fund 

1967 Appropriation ...................... $ 6,923,625 
((State-Buildine Bond-Redemption Fund 1967 


аага тии 5 3 


State Building and Parking Bond Redemption 


)) 


Fund 1969 Appropriation .................. $ 2,456,980 
TOTAL APPROPRIATION ...... $ (49,034,805)) 
9,380,605 


Sec. 707. 1993 sp.s. c 24 s 706 (uncodified) is amended to read as follows: 
FOR THE STATE TREASURER—BOND RETIREMENT AND INTER- 
EST, AND ONGOING BOND REGISTRATION AND TRANSFER 
CHARGES: FOR BOND SALE EXPENSES 


General Fund Appropriation ................... $ ((4:238:2-4)) 
2,453,714 

Higher Education Construction Account 

Appropriation .......................... $ 185,130 
State Convention and Trade Center Appropriation .... $ 88,050 
( i iatien  ———À————— ) 
State Building Construction Account 

Appropriation .......................... $ 35,298,012 
Economic Development Account Appropriation ...... $ 162,000 
Puget Sound Capital Construction Account 

Appropriation .......................... $ 2,716,792 
Motor Vehicle Fund Appropriation .............. $ 2,849,751 
Special Category C Account Appropriation ......... $ 974,359 
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Energy Efficiency Construction Account 


Appropriation .......................... $ 515,362 
Common School Reimbursable Construction Account 

Appropriation .......................... $ 5,666,853 
Higher Education Reimbursable Construction Account 

Appropriation .......................... $ 4,312,476 
Energy Efficiency Services Account 

Appropriation .......................... $ 51,282 
State and Local Improvements Revolving Account 

Appropriation—Waste Disposal Facilities ....... $ 1,808 


State and Local Improvements Revolving Account 
Appropriation—Waste Disposal Facilities, 


1980... are ied he te a Geen а Mtr dn P dens $ 7,370 
State and Local Improvements Revolving Account 

Appropriation—Water Supply Facilities ........ $ 6,285 

Fruit Commission Facilities Account 

Appropriation .......................... $ 500 
State Higher Education Bond Retirement Account 

Appropriation, 1988 ...................... $ 3,000 

TOTAL APPROPRIATION ...... $ (($5,2737784)) 

55,292,744 


Total Bond Retirement and Interest 
Appropriations contained in sections 701 
through 706 of this асї.................... $ 1,181,971,582 


NEW SECTION. Sec. 708. A new section is added to 1993 sp.s. c 24 
(uncodified) to read as follows: 
FOR THE OFFICE OF FINANCIAL MANAGEMENT—BELATED 
CLAIMS 


The following sums, or so much thereof as shall severally be found 
necessary, are hereby appropriated and authorized to be expended out of several 
accounts indicated, for the period from the effective date of this act to June 30, 
1995, in order to reimburse the general fund for expenditures from belated 
claims, to be disbursed on vouchers approved by the office of financial 
management: 


Hospital Commission Account $ 37 
Archives and Records Management Account $ 1,005 
Winter Recreation Program Account $ 75 
Snowmobile Account $ 226 
Institutional Impact Account $ 15,428 
Forest Development Account $ 2,034 
Health Professions Account $ 3,952 
Flood Control Assistance Account $ 34460 
Aquatic Lands Enhancement $ 110 
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Public Safety and Education Account 

Real Estate Commission Account 

Reclamation Revolving Account 

State Investment Board Expense Account 

State Emergency Water Projects Revolving Account 

State Capitol Historical Association Museum Account 

Resource Management Cost Account 

Charitable, Educational, Penal (CEP), and 
Reformatory Institutions (RI) Account 

Litter Control Account 

State and Local Improvement Revolving Account— 
Waste Disposal Facilities 

Grade Crossing Protective Account 

State Patrol Highway Account 

State Wildlife Account 

Highway Safety Account 

Motor Vehicle Account 

Puget Sound Ferry Operations Account 

Special Wildlife Account 

Public Service Revolving Account 

Vehicle Tire Recycling Account 

Insurance Commissioner’s Regulatory Account 

Water Quality Account 

High Capacity Transportation Account 

Basic Health Plan Trust Account 

State Toxics Control Account 

Local Toxics Control Account 

Water Quality Permit Account 

Drug Enforcement and Education Account 

Solid Waste Management Account 

Hazardous Waste Assistance Account 

State Treasurer’s Service Account 

Legal Services Revolving Account 

Municipal Revolving Account 

Department of Personnel Service Account 

Auditing Services Revolving Account 

Liquor Revolving Account 

State Convention and Trade Center Operations Account 

Department of Retirement Systems Expense Account 

Accident Account | 

Medical Aid Account 


NEW SECTION. Sec. 709. A new section is added to 
(uncodified) to read as follows: 
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FOR SUNDRY CLAIMS. The following sums, or so much thereof as may be 
necessary, are appropriated from the general fund, unless otherwise indicated, for 
relief of various individuals, firms, and corporations for sundry claims. These 
appropriations are to be disbursed on vouchers approved by the director of 
general administration, except as otherwise provided as follows: 

(1) Reimbursement of self-defense claims under RCW 9A.16.110: 

(a) Gregory Johnson, for payment of claim 


number 5СЈ-93-10 .................... $ 10993.52 
(b) Dale С. Horton, Jr., for payment of claim 

number SCj-93-1] .. 0.0... ccc eee cee ee $ 4,279.00 
(c) Joseph Flarity, for payment of claim 

number SCJ-93-12 .................... $ 6,754.47 
(d) Loren Mann, for payment of claim 

number 5С7-93-16°.................... $ 14,462.62 


(2) Payment from the state wildlife account of claims for damage to crops 
by wildlife: 
(a) Joe C. Grentz, claim number 


SCG-91-04A .......... eese $ 2,491.00 
(b) Mark Heuett, claim number 

SCG:93-03. 2, 2. x y ee cR ya $ 4,471.00 
(c) Stan P. Stout, claim number 

SCG:93:08. „1. pp ae ane ka e $ 8,456.00 
(d) Ray M. Beller, claim number 

SCG-93-00. orrira issan wik r E e $ 2,000.00 
(e) Rudy E. Etzkorn, claim number 

SCG:93-1O уулы жал aA уы жж $ 27,643.00 
(f) Lowell A. Scott, claim number 

SCG-93-LI T - 2i iei МА RA Es $ 24,061.00 


Sec. 710. 1993 sp.s. c 24 s 716 (uncodified) is amended to read as follows: 
FOR THE GOVERNOR—COMPENSATION—INSURANCE BENEFITS 


(1) The ((epprepriatiens-i-this-seetien-shall-be-distributed-by-the)) office 
of financial management ((te)) shall reduce the allotments of state agencies, 
excluding institutions of higher education, to ((fund-the—1992-05-inereased)) 
reflect decreased costs of health care benefits, administration, and margin in the 


self-insured medical and dental plans. In making these allotment revisions, the 
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office of financial management shall reduce general fund—state expenditures by 
$14,009,000, general fund—federal expenditures by $5,192,000, and all other 


fund expenditures by $11,911,000. 
(2)(a) The monthly contributions for insurance benefit premiums shall not 


exceed $317.79 per eligible employee for fiscal year 1994, and $((35025)) 
299.57 for fiscal year 1995. 

(b) The monthly contributions for the margin in the self-insured medical and 
dental plans and for the operating costs of the health care authority shall not 
exceed $5.91 per eligible employee for fiscal year 1994, and $((6-24)) 5.75 for 
fiscal year 1995. 

(c) Any returns of funds to the health care authority resulting from favorable 
claims experienced during the 1993-95 biennium shall be held in reserve within 
the state employees insurance account until appropriated by the legislature. 

(d) Funds provided ((under-this-seetien)) for insurance benefits, including 
funds resulting from dividends or refunds, shall not be used to increase employee 
insurance benefits over the level of services provided on the effective date of this 
act. Contributions by any county, municipal, or other political subdivision, 
except any school district or any bargaining unit within a school district, to 
which coverage is extended after ((the-effeetive-date-ef-this-aet)) January 1, 
1994, shall not receive the benefit of any surplus funds attributable to premiums 
paid prior to the date on which coverage is extended. Use of such surplus funds 
by school districts or bargaining units within a school district shall be limited by 
the conditions in subsection (4) of this section. 


(3) To facilitate the transfer of moneys from dedicated funds and accounts, 
the state treasurer is directed to transfer sufficient moneys from each dedicated 
fund or account to the special fund salary and insurance contribution increase 
revolving fund in accordance with schedules provided by the office of financial 
management 


reases—for—ferry—werkers—eoensistent with the 1993-05, 
transportation-appropriatiens-aet:)) School districts or bargaining units within a 
school district that are currently enrolled in a health care authority plan, or that 

newly enroll in a plan for the 1994/1995 plan year, shall purchase benefits at a 
rate of $322.90 per month per active employee. The rate of $322.90 includes 
health care authority administration and margin for self-insured medical and 
dental plans, and the remittance for the retiree subsidy. The health care authority 
shall limit the number of enrollees from school districts to the extent necessary 
to ensure that a deficit in the public employees’ and retirees’ insurance account 
does not occur as a result of increased enrollments. 

(5) The health care authority, subject to the approval of the public 
employees benefits board, shall provide the following subsidies for health benefit 
premiums provided to retirees pursuant to RCW 41.05.080 and 41.05.260 and 
Senate Bill No. 6605 (retiree health benefits); 
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(a) From July 1, 1994, through December 31, 1994, the health benefit 
subsidy for eligible retired or disabled school employees who are eligible for 
parts A and B of medicare shall be $34.20 per month. 

(b) From July 1, 1994, through December 31, 1994, the health benefit 
subsidy for eligible retired or disabled school employees who are under age 65 
shall be $85.50 per month. 

(c) From January 1, 1995, to June 30, 1995, the health benefit subsidy for 
eligible retired or disabled school employees who are eligible for parts A and B 
of medicare shall be $34.20 per month from the public employees and retirees 
insurance account in accordance with Senate Bill No. 6605 (retiree health 
benefits). If the bill is not enacted by June 30, 1994, this subsection (5)(c) shall 
lapse. 

(d) From January 1, 1995, to June 30, 1995, the health benefit subsidy for 
eligible retired state employees who are eligible for parts A and B of medicare 
shall be $34.20 per month from the public employees and retirees insurance 
account in accordance with Senate Bill No. 6605 (retiree health benefits). If the 
bill is not enacted by June 30, 1994, this subsection (5)(d) shall lapse. 

The public employees' benefits board may adjust the subsidy amounts in this 
subsection (5) based on actual retiree enrollments. 

Sec. 711. 1993 sp.s. c 24 s 721 (uncodified) is amended to read as follows: 
FOR THE STATE TREASURER—LOANS 


(oneri Fund A ppioptindon. or toner se 
envention-and ade anta De ing—eeoun ;8 0.009)) 
General Fund Abpropiiatigti For inde: to the 
Community College Capital Projects Account . $ 4,550,000 
((FOTAL-APPROPRIATION..— $ 7,380,000) 
PART VIII 


OTHER TRANSFERS AND APPROPRIATIONS 
Sec. 801. 1993 sp.s. c 24 s 801 (uncodified) is amended to read as follows: 
FOR THE STATE TREASURER—BOND RETIREMENT AND INTER- 
EST, AND ONGOING BOND REGISTRATION AND TRANSFER 
CHARGES: FOR GENERAL OBLIGATION DEBT SUBJECT TO THE 
STATUTORY DEBT LIMIT 
Fisheries Bond Redemption Fund 1977 


Appropriation .......................... $ 1,369,050 
Water Pollution Control Facilities Bond Redemption 
Fund 1967 Appropriation .................. $ 640,313 
State Building (Expo 74) Bond Redemption Fund 1973A 
Appropriation .......................... $ ((374,968)) 
158,287 


State Building Bond Redemption Fund 1973 
Appropriation .......................... $ ((3;8+5;320)) 
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843,556 

State Higher Education Bond Redemption Fund 1973 
Appropriation .. 0... esain anea ar eee eee $ ((4:395,022)) 
621,187 


((State Building Authority Bond Redemption Fund 


Community College Capital Improvement Bond 


Redemption Fund 1972 Appropriation ......... $ ((2-528;409)) 
923,167 
State Higher Education Bond Redemption Fund 1974 
Appropriation .......................... $ (0-187,200)) 
94,125 
Waste Disposal Facilities Bond Redemption Fund 
Appropriation .......................... $ ((50:472:075)) 
34,146,747 
Water Supply Facilities Bond Redemption Fund 
Appropriation .......................... $ 11,109,893 
Recreation Improvements Bond Redemption Fund 
Appropriation .......................... $ ((6,033,498)) 
253,800 
Social and Health Services Facilities 1972 Bond 
Redemption Fund Appropriation ............. $ ((3743,865)) 
323,900 
Outdoor Recreation Bond Redemption Fund 1967 
Appropriation .......................... $ 1,593,098 
Indian Cultural Center Construction Bond 
Redemption Fund 1976 Appropriation ......... $ 127,231 
((Fisheries-Bend-Redemptien-Fund-1976 


Social and Health Services Bond Redemption Fund 


1976 Appropriation ...................... $ 9,464,773 
Emergency Water Projects Bond Retirement Fund 1977 

Appropriation .......................... $ 2,639,480 
Higher Education Bond Redemption Fund 1977 

Appropriation .......................... $ 13,296,100 
Salmon Enhancement Bond Redemption Fund 1977 

Appropriation .......................... $ 3,706,950 
Fire Service Training Center Bond Retirement Fund 

1977 Appropriation ...................... $ 745,706 
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State General Obligation Bond Retirement Bond 1979 
Appropriation .......................... $  ((6905579,585)) 
616,628,255 
TOTAL APPROPRIATION ...... $ (0936:H8,685)) 
698,685,618 


The total expenditures from the state treasury under the appropriations in 
this section and in section 701 of this act shall not exceed the total appropriation 
in this section. 


Sec. 802. 1993 sp.s. c 24 s 802 (uncodified) is amended to read as follows: 
FOR THE STATE TREASURER—BOND RETIREMENT AND INTER- 
EST, AND ONGOING BOND REGISTRATION AND TRANSFER 
CHARGES: FOR GENERAL OBLIGATION DEBT TO BE REIM- 
BURSED AS PRESCRIBED BY STATUTE 
State General Obligation Bond Retirement 

1979 Appropriation ...................... $ 28,156,178 


The total expenditures from the state treasury under the appropriation in this 
section and the general fund appropriation in section 703 of this act shall not 
exceed the total appropriation in this section. 

Sec. 803. 1993 sp.s. c 24 s 803 (uncodified) is amended to read as follows: 
FOR THE STATE TREASURER—STATE REVENUES FOR DISTRIBU- 
TION 
General Fund Appropriation for fire insurance 


premiums tax distribution .................. $ ((4:382,550)) 
4,369,500 

General Fund Appropriation for public utility 
district excise tax distribution ............... $ ((29,254,986)) 
27,050,294 

General Fund Appropriation for prosecuting 

attorneys’ salaries ....................... $ 3,300,000 

General Fund Appropriation for motor vehicle 
excise tax distribution .................... $ ((96;445-099)) 
96,797,347 


General Fund Appropriation for local mass 
transit assistance ........................ $  ((294:1867744)) 
297,185,157 
General Fund Appropriation for camper and 
travel trailer excise tax distribution ........... $ (374425354) 
2,817,271 
General Fund Appropriation for boating 
safety/education and law enforcement 
distribution ......... lees $ ((289.528)) 
2,623,676 
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Aquatic Lands Enhancement Account Appropriation 


for harbor improvement revenue distribution ..... $ 154,000 

Liquor Excise Tax Fund Appropriation for 
liquor excise tax distribution ................ $ ((24,307,934)) 
22,875,500 


Motor Vehicle Fund Appropriation for motor 
vehicle fuel tax and overload penalties 


distribution»... ee eee eee $  ((552:082,600)) 
410,702,520 

Liquor Revolving Fund Appropriation for liquor 
profits distribution ....................... $ ((52:570,000)) 
44,296,710 

Timber Tax Distribution Account Appropriation 
for distribution to "Timber" counties .......... $ ((42H724:800)) 
139,375,055 

Municipal Sales and Use Tax Equalization Account 

Appropriation .......................... $ ((5882;670)) 
31,035,317 

County Sales and Use Tax Equalization Account 
Appropriation .......................... $ ((44,476,268)) 
15,717,879 


Death Investigations Account Appropriation 
for distribution to counties for publicly 


funded autopsies ........................ $ 1,400,000 
County Criminal Justice Account Appropriation ..... $ ((46445,834)) 
58,818,768 

Municipal Criminal Justice Account Appropriation ... $ ((6;458;226)) 
23,896,400 

TOTAL APPROPRIATION ...... $ ((H276,672,999)) 


1,202,415,394 
The total expenditures from the state treasury under the appropriations in 


this section shall not exceed the funds available under statutory distributions for 
the stated purposes. 


Sec. 804. 1993 sp.s. c 24 s 805 (uncodified) is amended to read as follows: 
FOR THE STATE TREASURER—TRANSFERS 
Flood Control Assistance Account: For transfer to 

the General Fund—State .................. $ ((200,000)) 


State Convention and Trade Center Account: For 
transfer to the State Convention and Trade 


Center Operations Account ................. $ ((5;699,666)) 


Water Quality Account: For transfer to the water 


[ 2185 ] 


Ch. 6 WASHINGTON LAWS, 1994 ist Sp. Sess. 


pollution revolving fund. Transfers shat] be made 
at intervals coinciding with deposits of federal 
capitalization grant money into the revolving fund. 
The amounts transferred shall not exceed the match 


required for each federal deposit ............. $ 21,500,000 

Trust Land Purchase Account: For transfer to the 
General Fund .......................... $ ((24:000,000)) 
22,300,000 


General Government Special Revenue Fund—State 

Treasurer's Service Account: For transfer to the 

General Fund on or before ((3u1y-20)) June 30, 1995, 

an amount up to $((2;490;009)) 8,400,000 in excess of 

the cash requirements of the state treasurer's 

service account ......................... $ ((25400,000)) 

8,400,000 

Public Works Assistance Account: 

For transfer to the General Fund ............. $ 35,000,000 
Health Services Account: 

For transfer to the Public Health Services 

ACCOUNE: i duse dumb eR IE RR M ewe the Aaa $ 20,000,000 
Economic Development Finance Authority Account: 

For transfer to the General Fund—Federal an 

amount to include but not exceed all total 


federal equity in the account ................ $ 458,000 
Oil Spill Response Account: 


For transfer to the Oil Spill Administration 
Account ui oor E ERE CYRUS TU $ 955,000 


Air Pollution Control Account: 
For transfer to the General Fund pursuant 
to Senate Bill No. 5918 (ride sharing 


incentives) pocos ык ккк рнк nh $ 404,000 
TOTAL APPROPRIATION ...... Ф  (0432:899.000)) 
118,604,000 
PART IX 
MISCELLANEOUS 


Sec. 901. RCW 22.09.830 and 1989 c 354 s 52 are each amended to read 
as follows: 

(1) All moneys collected as warehouse license fees, fees for weighing, 
grading, and inspecting commodities and all other fees collected under the 
provisions of this chapter, except as provided in subsection (2) of this section, 
Shall be deposited in the grain inspection revolving fund, which is hereby 
established. The state treasurer is the custodian of the revolving fund. 
Disbursements from the revolving fund shall be on authorization of the director 
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of the department of agriculture. The revolving fund is subject to the allotment 
procedure provided in chapter 43.88 RCW, but no appropriation is required for 
disbursements from the fund. The fund shall be used for all expenses directly 
incurred by the commodity inspection division in carrying out the provisions of 
this chapter and for departmental administrative expenses during the 1993-95 
biennium, The department may use so much of such fund not exceeding five 
percent thereof as the director of agriculture may determine necessary for 
research and promotional work, including rate studies, relating to wheat and 
wheat products. 

(2) All fees collected for the inspection, grading, and testing of hops shall 
be deposited into the hop inspection fund, which is hereby established, and shall 
be retained by the department for the purpose of inspecting, grading, and testing 
hops. Any moneys in any fund retained by the department on July 1, 1963, and 
derived from hop inspection and grading shall be deposited to this hop inspection 
fund. For the purposes of research which would contribute to the development 
of superior hop varieties and to improve hop production and harvest practices, 
the department may expend up to twenty percent of the moneys deposited in the 
hop inspection fund during the fiscal year ending June 30th immediately 
preceding the year in which such expenditures are to be made. No expenditures 
shall be made under the provisions of this subsection when the hop inspection 
fund is, or the director may reasonably anticipate that it will be, reduced below 
twenty thousand dollars as the result of such expenditure or other necessary 
expenditures made to carry out the inspection, grading, and testing of hops. 


Sec. 902. RCW 70.146.080 and 1993 sp.s. c 24 s 924 are each amended to 
read as follows: 


Within thirty days after June 30, 1987, and within thirty days after each 
succeeding fiscal year thereafter, the state treasurer shall determine the tax 
receipts deposited into the water quality account for the preceding fiscal year. 
If the tax receipts deposited into the account in each of the fiscal years 1988 and 
1989 are less than forty million dollars, the state treasurer shall transfer sufficient 
moneys from general state revenues into the water quality account to bring the 
total receipts in each fiscal year up to forty million dollars. 

For the biennium ending June 30, 1991, if the tax receipts deposited into the 
water quality account and the earnings on investment of balances credited to the 
account are less than ninety million dollars, the treasurer shall transfer sufficient 
moneys from general state revenues into the water quality account to bring the 
total revenue up to ninety million dollars. The determination and transfer shall 
be made by July 31, 1991. 

For fiscal year((s)) 1992 ((&nd—H902)) and for fiscal years 1995 and 1996 
and thereafter, if the tax receipts deposited into the water quality account for 
each fiscal year are less than forty-five million dollars, the treasurer shall transfer 
sufficient moneys from general state revenues into the water quality account to 
bring the total revenue up to forty-five million dollars. Determinations and 
transfers shall be made by July 31 for the preceding fiscal year. 
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Sec. 903. RCW 90.56.510 and 1993 c 162 s 2 are each amended to read as 
follows: 


(1) The oil spill administration account is created in the state treasury. All 
receipts from RCW 82.23B.020(2) shall be deposited in the account. Moneys 
from the account may be spent only after appropriation. The account is subject 
to allotment procedures under chapter 43.88 RCW. On July | of each odd- 
numbered year, if receipts deposited in the account from the tax imposed by 
RCW 8223B.020(2) for the previous fiscal biennium exceed the amount 
appropriated from the account for the previous fiscal biennium, the state treasurer 
shall transfer the amount of receipts exceeding the appropriation to the oil spill 
response account. If, on the first day of any calendar month, the balance of the 
oil spill response account is greater than twenty-five million dollars and the 
balance of the oil spill administration account exceeds the unexpended 
appropriation for the current biennium, then the tax under RCW 82.23B.020(2) 
shall be suspended on the first day of the next calendar month until the 
beginning of the following biennium, provided that the tax shall not be 
suspended during the last six months of the biennium. If the tax imposed under 
RCW 82.23B.020(2) is suspended during two consecutive biennia, the department 
shall by November Ist after the end of the second biennium, recommend to the 
appropriate standing committees an adjustment in the tax rate. For the ((peried 
4991-92)) biennium ending June 30, 1995, the state treasurer may transfer funds 
from the oil spill response account to the oil spill administration account in 
amounts necessary to support appropriations made from the oil spill administra- 
tion account in the omnibus appropriations act adopted not later than June 30, 
1994. 

(2) Expenditures from the oil spill administration account shall be used 
exclusively for the administrative costs related to the purposes of this chapter, 
and chapters 90.48, 88.40, and 88.46 RCW. Starting with the 1995-1997 
biennium, the legislature shall give activities of state agencies related to 
prevention of oil spills priority in funding from the oil spill administration 
account. Costs of administration include the costs of: 

(a) Routine responses not covered under RCW 90.56.500; 

(b) Management and staff development activities; 

(c) Development of rules and policies and the state-wide plan provided for 
in RCW 90.56.060; 

(d) Facility and vessel plan review and approval, drills, inspections, 
investigations, enforcement, and litigation; 

(e) Interagency coordination and public outreach and education; 

(f) Collection and administration of the tax provided for in chapter 82.23B 
RCW; and 

(g) Appropriate travel, goods and services, contracts, and equipment. 


NEW SECTION. Sec. 904. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 
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NEW SECTION. Sec. 905. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 
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Passed the Senate March 14, 1994, 
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Approved by the Governor April 6, 1994, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 6, 1994, 


Note: Govemor's explanation of partial veto is as follows: 


"| am returning herewith, without my approval as to sections 122(10); 122(12); 123; 
132(3); 135(9); 145(15); 204(4)(h); 228(19); 303(8)(b); 305, page 87, lines 3 and 4; 
305(1); 311, page 92, line 31; 311(5); 603, page 127, lines 17 and 18; and 610(5)(a), 
Engrossed Substitute Senate Bill No. 6244 entitled: 


"AN ACT Relating to fiscal matters;" 
My reasons for vetoing these sections are as follows: 


Section 122(10), pages 18 and 19, Long-Term Care Ombudsman Program 
(Department of Community Development) 


Section 122(10) provides additional resources for a long-term care ombudsman in 
Kitsap County; requires a minimum of $10,000 be allocated to each of the 14 long-term 
care regions; limits the amount of the appropriation that can be spent on administration; 
and prohibits any reductions in existing contracts. It further requires the Department of 
Community Development to report to the fiscal committees of the legislature on the 
allocation of funding for Long-Term Care Ombudsman (LTCO) services, including 
recommendations for changes in the distribution of funding. 


I am concemed that the limitations on administrative expenditures would reduce 
direct support for the regions currently provided by the LTCO central office. The central 
office would likely have to adopt a fee-for-service approach to pay for those services to 
the regions. Simply accounting for these transactions would drain resources from direct 
services in the regional and central offices. [n addition, the cap on administrative 
expenditures by the central office would not provide sufficient funding for federally 
mandated programs. 
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For these reasons, | have vetoed this proviso. ! am directing the new Department of 
Community, Trade, and Economic Development to ensure that residents of long-term care 
facilities in Kitsap County have improved access to the ombudsman program using the 
additional funding provided for that purpose. ! am also directing the department, in 
cooperation with the LTCO program and other interested parties, to prepare a comprehen- 
sive evaluation of the program for presentation to the fiscal and human services 
committees of the legislature in the 1995 session. The evaluation will include a specific 
analysis of the funding allocation method used by the program, including possible ways 
to increase the proportion of funding available to the regional offices consistent with 
existing law. 


Section 122(12), page 19, State Environmental Policy Act/Growth Management Act 
Integration Grants (Department of Community Development) 


The proviso arbitrarily requires a minimum of three grants of not less than $300,000 
each. The language appears to be intended to ensure that grants made by the Department 
of Community Development for this purpose be of sufficient scale to achieve meaningful 
results. | am concerned that the specific dollar amounts are overly restrictive and would 
unnecessarily limit the prudent management of the funding provided by the legislature. 
Because the new Department of Community, Trade and Economic Development will seck 
participation in these projects from private and local sources, the state commitment 
necessary for any one project could be less than the minimum amount provided in the 
language. The department should not be limited to a requirement to spend at least 
$300,000 for each project if it can effectively satisfy project objectives for less. 


In keeping with the intent of the language, | have directed the department to support 
at least three large scale integration projects of at least $300,000 total cost per project 
including private and local contributions. 1 have also directed the department to limit its 
budget for technical assistance to the amount stated in the proviso and to report to the 
legislature in December of 1994. 


Section 123, page 20, Fire Protection Pollcy Board (Department of Community 
Development) 


Section 123 would reduce the Department of Community Development's 
appropriation from the Oil Spill Administration Account by $130,000. The magnitude of 
this budget reduction, which represents 39 percent of the department's funding for oil 
spill training, would significantly impair oil spill training programs in this state. 
Therefore, | am vetoing this proviso and directing the new Department of Community, 
Trade and Economic Development to place $61,000 of the Oil Spill Administration 
Account into reserve to restore the funding to the level recommended in my supplemental 
budget proposal. 


Sectlon 132(3), page 25, Engrossed Second Substitute Senate Bill No. 5468 
(Department of Revenue) 


Section 132(3) allocates funds for a Department of Revenue study of firms that have 
participated in sales tax deferral, business and occupation tax credit, and development 
loan fund programs. The department would be required to collect information to measure 
the effect of these programs and to assess whether participants have followed a wide 
range of federal and state requirements. This study was also mandated by Engrossed 
Second Substitute Senate Bill No. 5468. 


Engrossed Second Substitute Senate Bill No. 5468 would have required the 
department to examine the compliance of businesses with environmental, health and 
safety, and employment standards. 1f compliance with existing standards in these areas 
is to be reviewed, the Department of Revenue is not the proper agency to conduct the 
study. | am also concerned that this provision does not ensure adequate protection against 
disclosure of proprietary business information. 


| am vetoing section 132(3) of the supplemental operating budget to be consistent 
with my veto of section 2 of Engrossed Second Substitute Senate Bill No. 5468. The 
Department of Revenue is directed to place the funding in reserve status. 


| have also asked directors of state agencies with responsibility for environmental 
protection, employment, economic development, and workplace health and safety, to 
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coordinate in identifying eligibility criteria that the state might establish for participation 
in assistance programs. 


Sectlon 135(9), page 27, State-wide Collocation Efforts (Department_of General 
Administration) 


I have vetoed this proviso in order to enable the Department of General Administra- 
tion to test the findings of collocation and consolidation studies with $75,000 of the new 
appropriation contained in the capital budget for further collocation effort. The $171,000 
of appropriation from the General Administration Facilities and Services Revolving Fund 
will be placed in reserve and may be allotted to support collocation costs in excess of 
$75,000 upon presentation of adequate justification as defined by the Office of Financial 
Management. 


Sectlon 145(15), page 34, Assoclate Development Organizations (Department of 
Trade and Economic Development) 


While I am supportive of the intent of the language in this section to provide 
continuing support for Associate Development Organizations (ADOs) in distressed and 
rural areas of the state, I am concerned that the proviso limits the new Department of 
Community, Trade and Economic Development's flexibility to manage these funds most 
effectively. In keeping with the spirit of the proviso, 1 have directed the department to 
provide full funding to those counties in timber and distressed areas that are most in need 
and to provide funds to rural and distressed counties that would otherwise be excluded 
from funding under this language. 


Sectlon 204(4)(h), pages 49 and 50, Community Residential Services Efficlencles 
(Developmental Disabilities, Department of Social and Health Services) 


This proviso directs the Department of Social and Health Services to develop and 
implement a plan for increasing the efficiency of the community residential services 
programs within the Division of Developmental Disabilities. The plan must specifically 
address strategies and timelines for (1) increasing the number of individuals not currently 
receiving state-funded residential services during 1995-97 by at least 220 adults, and (2) 
reducing the General-Fund state costs of providing these residential services in 1995-97 
by at least $2.9 million. 


While 1 am generally supportive of the intent of this language, which is to reduce 
the average daily cost of residential services, the specific targets are overly prescriptive, 
particularly as they relate to the next biennium. I am vetoing the proviso, but | am 
directing the division to complete its currently planned evaluation of all residential 
services, including those in the community, the residential habilitation centers, and the 
state operated living alternatives in time for the 1995 legislative session. This plan will 
also address potential costs savings related to residential reconfiguration and methods of 
providing services to those currently unserved. 


Sectlon 228(19), page 79, Unemployment Insurance Compensation (Employment 
Security Department) 


Section 228(19) directs the Employment Security Department to use $80,000 of the 
Unemployment Compensation Administration Fund to study computer technology that 
could be used to improve various compensation procedures, as specified in'Engrossed 
Senate Bill No. 6480. Since that bill was not approved by the legislature, 1 am vetoing 
this section of the supplemental budget bill. 


Sectlon 303(8)(b), page 84, Water Rights Permit Processing (Department of Ecology) 


The legislature structured the funding for the Water Rights Permitting program so 
that 50 percent of the program's Fiscal Year 1995 funding would be eliminated if a water 
rights permit fee bill was not passed in the 1994 legislative session. It was the 
legislature's expectation that 50 percent of the funding for the Water Rights Permitting 
program, including data management, would be supported from water rights permit fees. 
The failure of the legislature to pass the water rights permit fee bill, Engrossed Second 
Substitute Senate Bill No. 6291, will mean that a significant portion of the department's 
water rights permit processing activities will be eliminated. Consequently, the ability of 
the department to administer a vital resource will be greatly impaired. However, there is 
much in the water resources program that still needs to be done. Among those activities 
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are the continued implementation of the data management program and instream flow 
determinations. 


In addition, section 303(8)(b) contains a technical error which would reduce the 
department's General Fund-State appropriation for water rights permit administration 
activities by $654,000, when only $279,000 in new General Fund-State was provided. For 
these reasons, I am vetoing this section and directing the department to use the $279,000 
of new funding to augment other water resource activities not directly related to the 
processing of water rights permits. 


Section 305, page 87, lines 3 and 4, Oil Spill Administration Account Appropriation 
(State Parks and Recreation Commission) 

The legislative budget reduced the State Parks and Recreation Commission's 
appropriation from the Oil Spill Administration Account by $16,000. The magnitude of 
the legislative budget reduction will mean that the training provided to park rangers and 
educational efforts designed to prevent oil spills by small vessels will be curtailed. 
Therefore, 1 am vetoing this appropriation. 


Section 305(1), page 87, line 23 through line 26, State Parks Fees (State Parks and 
Recreation Commission) 


Section 305(1), page 87, line 23 through line 26, requires the State Parks and 
Recreation Commission to implement fees that generate at least $3 million of additional 
revenue for the 1993-95 Biennium. A veto of this requirement will allow the commission 
to eliminate the day use parking fees scheduled to begin on May 1, 1994. While 1 feel 
that such charges may be necessary at some point in the future, user concerns have 
convinced me that we need more time to evaluate the impact of these fees on public 
access to state parks. 


Section 804 of this act requires the transfer of $22.3 million from the Trust Land 
Purchase Account, where park fees are deposited, to the state General Fund. My veto of 
the language in Section 305 will result in an estimated $2.7 million in loss in revenue to 
the Trust Land Purchase Account, thus reducing the amount available for transfer to the 
General Fund. | will ask the legislature to address this issue in the 1995 legislative 
session. 


Section 311, page 92, line 31, and Section 311(5), page 93, Warm Water Fish 
Enhancement (Department of Wildlife) 


1 am vetoing section 311, page 92, line 31, to remove the appropriation for the 
Warm Water Fish Account and section 311(5), which provides funding for the 
implenientation for Engrossed Substitute Senate Bill No. 6125, combined recreational 
hunting and fishing license and warm water fisheries enhancement. While 1 support the 
consolidation of the recreational hunting and fishing license documents, I do not support 
the implementation of an expanded warm water fisheries enhancement program. 
Engrossed Substitute Senate Bill No. 6125 imposes a $5 surcharge on all who fish for 
warm water species. My primary concern is that until a general review of the new 
Department of Fish and Wildlife's program funding needs occurs, | am opposed to 
imposing yet another earmarked fund and with it a new fisheries program. I vetoed the 
sections of Engrossed Substitute Senate Bill No. 6125 dealing with the warm water 
fisheries enhancement program, and therefore, the program's appropriation and proviso 
contained in section 311 of the supplemental budget bill are no longer required. However, 
I am directing the new Department of Fish and Wildlife to expend $53,000 from the 
Wildlife Fund-State appropriation to implement the recreational licensing component of 
Engrossed Substitute Senate Bill No. 6125. 


Sectlon 603, page 127, lines 17 and 18, Oil Spill Administration Account Арргоргіа- 
tion (Unlversity of Washington) 

The legislative budget reduced the appropriation for the University of Washington's 
(UW) appropriation from the Oil Spill Administration Account by $136,000. A reduction 
of this magnitude would eliminate funding for the UW's oil spill education programs in 
Fiscal Year 1995, hampering the state's efforts to inform operators of small commercial 
vessels and shoreside facilities about ways to prevent oil spills. Therefore, I am vetoing 
this appropriation and directing the UW to place $89,000 of the Oil Spill Administration 
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Account into reserve. This restores the funding to the level recommended in my 
supplemental budget proposal. 


Section 610(5)(a), page 134, Financlal Ald (State Need Grant) Money for Post 
Secondary Education Resource Centers (Higher Education Coordinating Board) 


| am vetoing the proviso contained in section 610(5)(a) permitting the use of 
$249,000 of current state need-grant funding to help create post-secondary education 
resource centers. Under this proviso, the legislature directed that these funds be used as 
matching funds for an equal amount of federal dollars to create these centers. Last year 
1 worked hard to double the amount of state money available for direct grants to low- 
income, higher education students. | believe it is inappropriate to reduce the number of 
financial assistance grants made directly to students who are in need in order to set up 
an information service for other potential applicants. If the legislature wanted to establish 
this administrative unit, new money should have been provided. This veto will ensure that 
the original level of grants to needy students is maintained. 


With the exception of sections 122(10); 122(12); 123; 132(3); 135(9); 145(15); 

204(4)(h); 228(19); 303(8)(b); 305, page 87, lines 3 and 4; 305(1); 311, page 92, line 31; 

. 311(5); 603, page 127, lines 17 and 18; and 610(5)(a), Engrossed Substitute Senate Bill 
No. 6244 is approved." 


CHAPTER 7 
[Engrossed Second Substitute House Bill 2319] 
VIOLENCE REDUCTION PROGRAMS 


AN ACT Relating to violence prevention; amending RCW 74.14A.020, 43.70.010, 70.190.005, 
70.190.010, 43.101.240, 70.190.020, 70.190.030, 70.190.900, 9.41.050, 9.41.060, 9.41.070, 9.41.080, 
9.41.090, 9.41.097, 9.41.098, 9.41.100, 9.41.110, 9.41.140, 9.41.190, 9.41.220, 9.41.230, 9.41.240, 
9.41.250, 9.41.260, 9.41.270, 9.41.280, 9.41.290, 9.41.300, 9A.56.040, 9A.56.160, 13.40.265, 
13.64.060, 42.17.318, 46.20.265, 71.05.450, 71.12.560, 72.23.080, 77.12.720, 77.16.290, 82.04.300, 
82.32.030, 9A.46.050, 10.14.080, 10.99.040, 10.99.045, 26.09.050, 26.09.060, 26.10.040, 26.10.115, 
26.26.137, 26.50.070, 13.32A.050, 13.32A.060, 13.32A.080, 13.324.130, 9A.36.045, 9.94A.310, 
43.20A.090, 13.04.030, 13.40.020, 13.40.0354, 13.40.0357, 13.40.160, 13.40.185, 13.40.210, 
13.40.190, 13.40.220, 13.40.300, 72.09.111, 72.09.070, 26.12.010, 13.04.021, 72.76.010, 13.50.010, 
72.09.300, 13.40.070, 13.40.080, 28А .620.020, 28А.600.475, 13.50.050, 43.63A.700, 43.63A.710, 
82.60.020, 82.62.010, 66.24.210, 66.24.290, 82.08.150, 82.24.020, 82.64.010, 82.64.020, 82.64.030, 
82.64.040, апа 69.50.520; amending 1993 sp.s. с 24 s 501 (uncodified); amending 1993 sp.s. с 24 
s 202 (uncodified); reenacting and amending RCW 9.41.010, 9.41.040, 26.28.080, 26.26.130, 
26.50.060, and 9.94A.320; adding new sections to chapter 43.70 RCW; adding new sections to 
chapter 70.190 RCW; adding new sections to chapter 43.41 RCW; adding a new section to chapter 
43.20А RCW; adding new sections to chapter 9.41 RCW; adding a new section to chapter 9A.56 
RCW; adding a new section to chapter 74.13 RCW; adding a new section to chapter 35.21 RCW; 
adding a new section to chapter 35A.11 RCW; adding a new section to chapter 36.32 RCW; adding 
a new section to chapter 43.101 RCW; adding a new section to chapter 4.24 RCW; adding a new 
section to chapter 9.91 RCW; adding new sections to chapter 13.40 RCW; adding a new section to 
chapter 9.94A RCW; adding new sections to chapter 28A.300 RCW; adding a new section to chapter 
28А.320 RCW; adding a new section to chapter 13.16 RCW; adding a new section to chapter 72.02 
RCW; adding a new section to chapter 43.19 RCW; adding a new section to chapter 43.33A RCW; 
adding a new chapter to Title 19 RCW; creating new sections; recodifying RCW 19.70.010, 
19.70.020, and 9.41.160; repealing RCW 70.190.900, 9.41.030, 9.41.093, 9.41.095, 9.41.130, 
9.41.150, 9.41.180, 9.41.200, 9.41.210, 82.64.060, апа 82.64.900; repealing section 201, chapter . . . 
(section 201 of Engrossed Substitute Senate Bill No. 6244), Laws of 1994 (uncodified); prescribing 
penalties; providing effective dates; providing contingent effective dates; providing a contingent 
expiration date; providing for submission of certain sections of this act to a vote of the people; and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 
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PART I. INTENT 


NEW SECTION. Sec. 101. The legislature finds that the increasing 
violence in our society causes great concern for the immediate health and safety 
of our citizens and our social institutions. Youth violence is increasing at an 
alarming rate and young people between the ages of fifteen and twenty-four are 
at the highest risk of being perpetrators and victims of violence. Additionally, 
random violence, including homicide and the use of firearms, has dramatically 
increased over the last decade. 

The legislature finds that violence is abhorrent to the aims of a free society 
and that it can not be tolerated. State efforts at reducing violence must include 
changes in criminal penalties, reducing the unlawful use of and access to 
firearms, increasing educational efforts to encourage nonviolent means for 
resolving conflicts, and allowing communities to design their prevention efforts. 

The legislature finds that the problem of violence can be addressed with 
many of the same approaches that public health programs have used to control 
other problems such as infectious disease, tobacco use, and traffic fatalities. 

Addressing the problem of violence requires the concerted effort of all 
communities and all parts of state and local governments. It is the immediate 
purpose of chapter . . ., Laws of 1994 (this act) to: (1) Prevent acts of violence 
by encouraging change in social norms and individual behaviors that have been 
shown to increase the risk of violence; (2) reduce the rate of at-risk children and 
youth, as defined in RCW 70.190.010; (3) increase the severity and certainty of 
punishment for youth and adults who commit violent acts; (4) reduce the severity 
of harm to individuals when violence occurs; (5) empower communities to focus 
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their concerns and allow them to control the funds dedicated to empirically 
supported preventive efforts in their region; and (6) reduce the fiscal and social 
impact of violence on our society. 


Sec. 102. RCW 74.14A.020 and 1983 c 192 s 2 are each amended to read 
as follows: 

(CFhe-department-ef-seeial-and-health-serviees)) State efforts shall address 
the needs of children and their families, including emotionally disturbed and 
mentally ill children, potentially dependent children, and families-in-conflict by: 

(1) Serving children and families as a unit in the least restrictive setting 
available and in close proximity to the family home, consistent with the best 
interests and special needs of the child; 

(2) Ensuring that appropriate social and health services are provided to the 
family unit both prior to and during the removal of a child from the home and 
after family reunification; 


(3) Ensuring that the safety and best interests of the child are the paramount 
considerations when making placement and service delivery decisions; 

(4) Recognizing the interdependent and changing nature of families and 
communities, building upon their inherent strengths, maintaining their dignity and 
respect, and tailoring programs to their specific circumstances; 


(5) Developing and implementing comprehensive, preventive, and early 
intervention social and health services which have demonstrated the ability to 
delay or reduce the need for out-of-home placements and ameliorate problems 
before they become chronic or severe; 


(((43)) (6) Being sensitive to the family and community culture, norms, 
values, and expectations, ensuring that all services are provided in a culturally 
appropriate and relevant manner, and ensuring participation of racial and ethnic 


minorities at all levels of planning, delivery, and evaluation efforts; 
(7)(a) Developing coordinated social and health services which: 


((&&))) (i) Identify problems experienced by children and their families early 
and provide services which are adequate in availability, appropriate to the 
situation, and effective; 

((€8))) (ii) Seek to bring about meaningful change before family situations 
become irreversibly destructive and before disturbed psychological behavioral 
patterns and health problems become severe or permanent; 

((€e})) (iii) Serve children and families in their own homes thus preventing 
unnecessary out-of-home placement or institutionalization; 

((69)) (iv) Focus resources on social and health problems as they begin to 
manifest themselves rather than waiting for chronic and severe patterns of illness, 
criminality, and dependency to develop which require long-term treatment, 
maintenance, or custody; 

((€e})) (v) Reduce duplication of and gaps in service delivery; 

((€8)) (vi) Improve planning, budgeting, and communication among all units 


of the department ((serving)) and among all agencies that serve children and 
families; and 
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((X&&-Bevelep)) (vii) Utilize outcome standards for measuring the effective- 
ness of social and health services for children and families. 

(b) In developing services under this subsection, local communities must be 
involved in planning and developing community networks that are tailored to 
their unique needs. 


PART П. PUBLIC HEALTH 


NEW SECTION. Sec. 201. The legislature recognizes that the state patrol, 
the office of the administrator for the courts, the sheriffs’ and police chiefs’ 
association, the department of social and health services, the department of 
community development, the sentencing guidelines commission, the department 
of corrections, and the superintendent of public instruction each have comprehen- 
sive data and analysis capabilities that have contributed greatly to our current 
understanding of crime and violence, and their causes. 

The legislature finds, however, that a single health-oriented agency must be 
designated to provide consistent guidelines to all these groups regarding the way 
in which their data systems collect this important data. It is not the intent of the 
legislature by section 202 of this act to transfer data collection requirements from 
existing agencies or to require the addition of major new data systems. It is 
rather the intent to make only the minimum required changes in existing data 
systems to increase compatibility and comparability, reduce duplication, and to 
increase the usefulness of data collected by these agencies in developing more 
accurate descriptions of violence. 


NEW SECTION. Sec. 202. A new section is added to chapter 43.70 RCW 
to read as follows: 


(1) The department of health shall develop, based on recommendations in 
the public health services improvement plan and in consultation with affected 
groups or agencies, comprehensive rules for the collection and reporting of data 
relating to acts of violence, at-risk behaviors, and risk and protective factors. 
The data collection and reporting rules shall be used by any public or private 
entity that is required to report data relating to these behaviors and conditions. 
The department may require any agency or program that is state-funded or that 
accepts state funds and any licensed or regulated person or professional to report 
these behaviors and conditions. To the extent possible the department shall 
require the reports to be filed through existing data systems. The department 
may also require reporting of attempted acts of violence and of nonphysical 
injuries. For the purposes of this section "acts of violence" means self-directed 
and interpersonal behaviors that can result in suicide, homicide, and nonfatal 
intentional injuries. "At-risk behaviors," "protective factors," and "risk factors" 
have the same meanings as provided in RCW 70.190.010. A copy of the data 
used by a school district to prepare and submit a report to the department shall 
be retained by the district and, in the copy retained by the district, identify the 
reported acts or behaviors by school site. 
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(2) The department is designated as the state-wide agency for the coordina- 
tion of all information relating to violence and other intentional injuries, at-risk 
behaviors, and risk and protective factors. 

(3) The department shall provide necessary data to the local health 
departments for use in planning by or evaluation of any community network 
authorized under section 303 of this act. 

(4) The department shall publish annual reports on intentional injuries, 
unintentional injuries, rates of at-risk: youth, and associated risk and protective 
factors. The reports shall be submitted to the governor, the legislature, and the 
Washington state institute for public policy. 

(5) The department shall by rule establish requirements for local health 
departments to perform assessment related to at-risk behaviors and risk and 
protective factors and to assist community networks in policy development and 
in planning and other duties under chapter . . ., Laws of 1994 (this act). 

(6) The department may, consistent with its general authority and directives 
under sections 201 through 205 of this act, contract with a college or university 
that has experience in data collection relating to the health and overall welfare 
of children to provide assistance to: 

(a) State and local health departments in developing new sources of data to 
track acts of violence, at-risk behaviors, and risk and protective factors; and 

(b) Local health departments to compile and effectively communicate data 
in their communities. 


NEW SECTION. Sec. 203. A new section is added to chapter 43.70 RCW 
to read as follows: 

The public health services improvement plan developed under RCW 
43.70.520 shall include: 

(1) Minimum standards for state and local public health assessment, 
performance measurement, policy development, and assurance regarding social 
development to reduce at-risk behaviors and risk and protective factors. The 
department in the development of data collection and reporting requirements for 
the superintendent of public instruction, schools, and school districts shall consult 
with the joint select committee on education restructuring and local school 
districts. 

(2)(a) Measurable risk factors that are empirically linked to violent criminal 
acts by juveniles, teen substance abuse, teen pregnancy and male parentage, teen 
suicide attempts, dropping out of school, child abuse or neglect, and domestic 
violence; and 

(b) An evaluation of other factors to determine whether they are empirically 
related risk factors, such as: Out-of-home placements, poverty, single-parent 
households, inadequate nutrition, hunger, unemployment, lack of job skills, gang 
affiliation, lack of recreational or cultural opportunities, school absenteeism, 
court-ordered parenting plans, physical, emotional, or behavioral problems 
requiring special needs assistance in K-12 schools, learning disabilities, and any 
other possible factors. 
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(3) Data collection and analysis standards on at-risk behaviors and risk and 
protective factors for use by the local public health departments and the state 
council and the local community networks to ensure consistent and interchange- 
able data. 

(4) Recommendations regarding any state or federal statutory barriers 
affecting data collection or reporting. 

The department shall provide an annual report to the Washington state 
institute for public policy on the implementation of this section. 


NEW SECTION. Sec. 204. A new section is added to chapter 43.70 RCW 
to read as follows: 

The department, in consultation with the family policy council created in 
chapter 70.190 RCW, shall establish, by rule, standards for local health 
departments and networks to use in assessment, performance measurement, 
policy development, and assurance regarding social development to prevent 
health problems caused by risk factors empirically linked to: Violent criminal 
acts by juveniles, teen substance abuse, teen pregnancy and male parentage, teen 
suicide attempts, dropping out of school, child abuse or neglect, and domestic 
violence. The standards shall be based on the standards set forth in the public 
health services improvement plan as required by section 203 of this act. 

The department, in consultation with the family policy council, shall review 
the definitions of at-risk children and youth, protective factors, and risk factors 
contained in RCW 70.190.010 and make any suggested recommendations for 
change to the legislature by January 1, 1995, 


NEW SECTION. Sec. 205. A new section is added to chapter 43.70 RCW 
to read as follows: 


The legislature encourages the use of a state-wide voluntary, socially 
responsible policy to reduce the emphasis, amount, and type of violence in all 
public media. The department shall develop a suggested reporting format for use 
by the print, television, and radio media in reporting their voluntary violence 
reduction efforts. Each area of the public media may carry out the policy in 
whatever manner that area deems appropriate. 


Sec. 206. RCW 43.70.010 and 1989 Ist ex.s. c 9 s 102 are each amended 
to read as follows: 
As used in this chapter, unless the context indicates otherwise: 


(1) "Assessment" means the regular collection, analysis, and sharing of 
information about health conditions, risks, and resources in a community. 
Assessment activities identify trends in illness, injury, and death and the factors 
that may cause these events. They also identify environmental risk factors, 
community concerns, community health resources, and the use of health services. 
Assessment includes gathering statistical data as well as conducting epidemiolog- 
ic and other investigations and evaluations of health emergencies and specific 


ongoing health problems; 
(2) "Board" means the state board of health; 
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((2)) (3) "Council" means the health care access and cost control council; 
((3)) (4) "Department" means the department of health; ((end 


€4)) (5) "Policy development" means the establishment of social norms, 
organizational guidelines, operational procedures, rules, ordinances, or statutes 


that promote health or prevent injury, illness, or death; and 
(6) "Secretary" means the secretary of health. 


NEW SECTION. Sec. 207. A new section is added to chapter 70.190 
RCW to read as follows: 

(1) The Washington state institute for public policy shall conduct or contract 
for monitoring and tracking of the implementation of chapter . . ., Laws of 1994 
(this act) to determine whether these efforts result in a measurable reduction of 
violence. The institute shall also conduct or contract for an evaluation of the 
effectiveness of the community public health and safety networks in reducing the 
rate of at-risk youth through reducing risk factors and increasing protective 
factors. The evaluation plan shall result in statistically valid evaluation at both 
state-wide and community levels. The evaluation plan shall be submitted to the 
governor and appropriate legislative committees by July 1, 1995, 

(2) Starting five years after the initial grant to a community network, if the 
community network fails to meet the outcome standards and goals in any two 
consecutive years, the institute shall make recommendations to the legislature 
concerning whether the funds received by that community network should revert 
back to the originating agency. In making this determination, the institute shall 
consider the adequacy of the level of intervention relative to the risk factors in 
the community and any external events having a significant impact on risk 
factors or outcomes. 

(3) The outcomes required under this chapter and social development 
standards and measures established by the department of health under section 204 
of this act shall be used in conducting the outcome evaluation of the community 
networks. 


PART Ш. COMMUNITY NETWORKS 


Sec. 301. RCW 70.190.005 and 1992 c 198 s 1 are each amended to read 
as follows: 

The legislature finds that a primary goal of public involvement in the lives 
of children has been to strengthen the family unit. 

However, the legislature recognizes that traditional two-parent families with 
one parent routinely at home are now in the minority, In addition, extended 
family and natural community supports have eroded drastically. The legislature 
recognizes that public policy assumptions must be altered to account for this new 
social reality. Public effort must be redirected to expand, support, strengthen, 
and help ((refashien)) reconstruct family and community ((asseeiatiens)) 
networks to ((eare-fer)) assist in meeting the needs of children. 

The legislature finds that a broad variety of services for children and 
families has been independently designed over the years and that the coordination 
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and cost-effectiveness of these services will be enhanced through the adoption 
of ((a-eemmen)) an approach ((te-their-delivery)) that allows communities to 
prioritize and coordinate services to meet their local needs, The legislature 
further finds that the most successful programs for reaching and working with 
at-risk families and children treat individuals’ problems in the context of the 
family, offer a broad spectrum of services, are flexible in the use of program 
resources, and use staff who are trained in crossing traditional program categories 
in order to broker services necessary to fully meet a family's needs. 

The legislature further finds that eligibility criteria, expenditure restrictions, 
and reporting requirements of state and federal categorical programs often create 
barriers toward the effective use of resources for addressing the multiple 
problems of at-risk families and children. 

The purposes of this chapter are (1) to modify public policy and programs 
to empower communities to support and respond to the needs of individual 
families and children and (2) to improve the responsiveness of services for 
children and families at risk by facilitating greater coordination and flexibility in 
the use of funds by state and local service agencies. 


*Sec. 302. RCW 70.190.010 and 1992 c 198 s 3 are each amended to read 
as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 


(1) "Assessment" has the same meaning as provided in RCW 43.70.010. 

(2) "At-risk" children and youth are those who risk the significant loss of 
social, educational, or economic opportunities. 

(3) "At-risk behaviors" means violent delinquent acts, teen substance 
abuse, teen pregnancy and male parentage, teen suicide attempts, dropping out 
of school, child abuse or neglect, and domestic violence. At-risk children and 
youth also include those who are victims of violence, abuse, neglect, and those 
who have been removed from the custody of their parents. 


(4) "Comprehensive plan'' means a two-year.plan that examines available 
resources and unmet needs for a county or multicounty area, barriers that 
limit the effective use of resources, and a plan to address these issues that is 
broadly supported. 

((@))) (5) "Participating state agencies" means the office of the superin- 
tendent of public instruction, the department of social and health services, the 
department of health, the employment security department, the department of 
community, trade, and economic development, and such other departments as 
may be specifically designated by the governor. 

((€3))) (6) "Family policy council" or "council" means: The superinten- 
dent of public instruction, the secretary of social and health services, the 
secretary of health, the commissioner of the employment security department, 
and the director of the department of community, trade, and economic 
development or their designees((;)); one legislator from each caucus of the 
senate and house of representatives((,—and)); one representative of the 
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governor; one representative each appointed by the governor for cities or 
towns, counties, federally recognized Indian tribes, school districts, the 
children's commission, law enforcement agencies, superior courts, public parks 
and recreation programs, and private agency service providers; citizen 
representatives of community organizations not associated with delivery of 
services affected by chapter ..., Laws of 1994 (this асі); and two chief 


executive officers of major Washington corporations appointed by the 


governor. 
((€4})) (7) "Outcome" or "outcome based" means defined and measurable 
outcomes ((and-indieatorsthat-make-it-possible-for-eommtunities)) used to 
evaluate progress in ee ee 
thieir-responsibilities)) reducing the rate of at-risk children and youth through 


reducing risk factors and increasing protective factors. 

(((5))) (8) "Matching funds" means an amount no less than twenty-five 
percent of the amount budgeted for a ((eensortiums-projeet—Up-to-half-of-the 
eonsortium^s)) community network’s plan. The network's matching funds may 


be in-kind goods ((and)), services((.—Funding-sourees-allewable-for-matelt 
inelude)), appropriate federal or local levy funds, private charitable funding, 


and other charitable giving. Basic education funds shall not be used as a 
match. 


(9) "Community public health and safety networks" or н ОЙУ 
networks" means authorities authorized under section 303 of this act. 

(10) "Policy development" has the same meaning as provided in RCW 
43.70.010. 

(11) "Protective factors" means those factors determined by the depart- 
ment of health to be empirically associated with behaviors that contribute to 
socially acceptable and healthy nonviolent behaviors. Protective factors 
include promulgation, identification, and acceptance of community norms 
regarding appropriate behaviors in the area of delinquency, early sexual 
activity, and alcohol and substance abuse, educational opportunities, 
employment opportunities, and absence of crime. 

(12) "Risk factors" means those factors determined by the department of 
health to be empirically associated with at-risk behaviors that contribute to 


violence. Risk factors include availability of drugs or alcohol, economic 


educational, and social deprivation, rejection of identification with the 
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community, academic failure, a family history of high substance abuse, crime, 
a lack of acceptance of societal norms, and substance, child, and sexual abuse. 


*Sec. 302 was vetoed, sce message nt end of chapter, 


NEW SECTION. Sec. 303. A new section is added to chapter 70.190 
RCW to read as follows: 

(1) The legislature intends to create community public health and safety 
networks to reconnect parents and other citizens with children, youth, families, 
and community institutions which support health and safety. The networks 
should empower parents and other citizens by being a means of expressing their 
attitudes, spirit, and perspectives regarding safe and healthy family and 
community life. The legislature intends that parent and other citizen perspectives 
exercise a controlling influence over policy and program operations of 
professional organizations concerned with children and family issues within 
networks in a manner consistent with the Constitution and state law. It is not the 
intent of the legislature that health, social service, or educational professionals 
dominate community public health and safety network processes or programs, but 
rather that these professionals use their skills to lend support to parents and other 
citizens in expressing their values as parents and other citizens identify 
community needs and establish community priorities. To this end, the legislature 
intends full participation of parents and other citizens in community public health 
and safety networks. The intent is that local community values are reflected in 
the operations of the network. 

(2) A group of persons described in subsection (3) of this section may apply 
by December 1, 1994, to be a community public health and safety network. 

(3) Each community public health and safety network shall be composed of 
twenty-three people, thirteen of whom shall be citizens with no direct fiduciary 
interest in health, education, social service, or justice system organizations 
operating within the network area. In selecting these members, first priority shall 
be given to members of community mobilization advisory boards, city or county 
children's services commissions, human services advisory boards, or other such 
organizations which may exist within the network. The thirteen persons shall be 
selected as follows: Three by the chambers of commerce located in the network, 
three by school board members of the school districts within the network 
boundary, three by the county legislative authorities of the counties within the 
network boundary, three by the city legislative authorities of the cities within the 
network boundary, and one high school student, selected by student organizations 
within the network boundary. The remaining ten members shall include local 
representation from the following groups and entities: Cities, counties, federally 
recognized Indian tribes, parks and recreation programs, law enforcement 
agencies, superior court judges, state children's service workers from within the 
network area, employment assistance workers from within the network area, 
private social, educational, or health service providers from within the network 
area, and broad-based nonsecular organizations. 
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(4) A list of the network members shall be submitted to the council by 
December !, 1994, by the network chair who shall be selected by network 
members at their first meeting. The list shall become final unless the council 
chooses other members within twenty days after the list is submitted. The 
council shall accept the list unless he or she believes the proposed list does not 
adequately represent all parties identified in subsection (3) of this section or a 
member has a conflict of interest between his or her membership and his or her 
livelihood. Members of the community network shall serve terms of three years. 

The terms of the initial members of each network shall be as follows: (a) 
One-third shall serve for one year; (b) one-third shall serve for two years; and 
(c) one-third shall serve for three years. Initial members may agree which shall 
serve fewer than three years or the decision may be made by lot. The same 
process shall be used in the selection of the chair and members for subsequent 
terms. Any vacancy occurring during the term may be filled by the chair for the 
balance of the unexpired term. 

(5) The network shall select a public entity as the lead fiscal agency for the 
network. The lead agency may contract with a public or private entity to 
perform other administrative duties required by the state. In making the 
selection, the network shall consider: (a) Experience in administering prevention 
and intervention programs; (b) the relative geographical size of the network and 
its members; (c) budgeting and fiscal capacity; and (d) how diverse a population 
each entity represents. 

(6) Network meetings are subject to the open public meetings act under 
chapter 42.30 RCW. 


NEW SECTION. Sec. 304. А new section is added to chapter 70.190 
RCW to read as follows: 

The community public health and safety networks shall: 

(1) Review state and local public health data and analysis relating to risk 
factors, protective factors, and at-risk children and youth; 

(2) Prioritize the risk factors and protective factors to reduce the likelihood 
of their children and youth being at risk. The priorities shall be based upon 
public health data and assessment and policy development standards provided by 
the department of health under section 204 of this act; 

(3) Develop long-term comprehensive plans to reduce the rate of at-risk 
children and youth; set definitive, measurable goals, based upon the department 
of health standards; and project their desired outcomes; 

(4) Distribute funds to local programs that reflect the locally established 
priorities and as provided in section 324 of this act; 

(5) Comply with outcome-based standards; 

(6) Cooperate with the department of health and local boards of health to 
provide data and determine outcomes; and 

(7) Coordinate its efforts with anti-drug use efforts and organizations and 
maintain a high priority for combatting drug use by at-risk youth. 


[ 2206 ] 


WASHINGTON LAWS, 1994 Ist Sp. Sess. Ch. 7 


NEW SECTION. Sec. 305. A new section is added to chapter 70.190 
RCW to read as follows: 

(1) The community network’s plan may include a program to provide 
postsecondary scholarships to at-risk students who: (a) Are community role 
models under criteria established by the community network; (b) successfully 
complete high school; and (c) maintain at least a 2.5 grade point average 
throughout high school. Funding for the scholarships may include public and 
private sources, 

(2) The community network’s plan may also include funding of community- 
based home visitor programs which are Jesigned to reduce the incidence of child 
abuse and neglect with the network. Parents shall sign a voluntary authorization 
for services, which may be withdrawn at any time. The program may provide 
parents with education and support either in parents' homes or in other locations 
comfortable for parents, beginning with the birth of their first baby. The 
program may make the following services available to the families: 

(a) Visits for all expectant or new parents, either at the parent's home or 
another location with which the parent is comfortable; 

(b) Screening before or soon after the birth of a child to assess the family's 
strengths and goals and define areas of concern in consultation with the family; 

(c) Parenting education and skills development; 

(d) Parenting and family support information and referral; 

(e) Parent support groups; and 

(f) Service coordination for individual families, and assistance with 
accessing services, provided in a manner that ensures that individual families 
have only one individual or agency to which they look for service coordination. 
Where appropriate for a family, service coordination may be conducted through 
interdisciplinary or interagency teams. 

These programs are intended to be voluntary for the parents involved. 

(3) The community network may include funding of: 

(a) At-risk youth job placement and training programs. The programs shall: 

(i) Identify and recruit at-risk youth for local job opportunities; 

(ii) Provide skills and needs assessments for each vouth recruited; 

(iii) Provide career and occupational counseling to each youth recruited; 

(iv) Identify businesses willing to provide employment and training 
opportunities for at-risk youth; 

(v) Match each youth recruited with a business that meets his or her skills 
and training needs; 

(vi) Provide employment and training opportunities that prepare the 
individual for demand occupations; and 

(vii) Include, to the extent possible, collaboration of business, labor, 
education and training, community organizations, and local government; 

(b) Employment assistance, including job development, school-to-work 
placement, employment readiness training, basic skills, apprenticeships, job 
mentoring, and private sector and community service employment; 
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(c) Education assistance, including tutoring, mentoring, interactions with role 
models, entrepreneurial education and projects, violence prevention training, safe 
school strategies, and employment reentry assistance services; 

(d) Peer-to-peer, group, and individual counseling, including crisis 
intervention, for at-risk youth and their parents; 

(e) Youth coalitions that provide opportunities to develop leadership skills 
and gain appropriate respect, recognition, and rewards for their positive 
contribution to their community; 

(f) Technical assistance to applicants to increase their organizational capacity 
and to improve the likelihood of a successful application; and 

(g) Technical assistance and training resources to successful applicants. 


NEW SECTION. Sec. 306. A new section is added to chapter 70.190 
RCW to read as follows: 

(1) A community network that has its membership finalized under section 
303(4) of this act shall, upon application to the council, be eligible to receive 
planning grants and technical assistance from the council. Planning grants may 
be funded through available federal funds for family preservation services. After 
receiving the planning grant the region will be given up to one year to submit 
the long-term comprehensive plan. Upon application the community networks 
are eligible to receive funds appropriated under section 324 of this act. 

(2) The council shall enter into biennial contracts with community networks 
as part of the grant process. The contracts shall be consistent with available 
resources, and shall be distributed in accordance with the distribution formula 
developed pursuant to section 319 of this act. 

(3) No later than February 1 of each odd-numbered year following the initial 
contract between the council and a network, the council shall request from the 
network its plan for the upcoming biennial contract period. 

(4) The council shall notify the community networks of their allocation of 
available resources at least sixty days prior to the start of a new biennial contract 
period. 


NEW SECTION. Sec. 307. A new section is added to chapter 70.190 
RCW to read as follows: 

The family policy council shall: 

(1) Establish network boundaries no later than July 1, 1994. There is a 
presumption that no county may be divided between two or more community 
networks and no network shall have fewer than forty thousand population. When 
approving multicounty networks, considering dividing a county between 
networks, or creating a network with a population of less than forty thousand, the 
council must consider: (a) Common economic, geographic, and social interests; 
(b) historical and existing shared governance; and (c) the size and location of 
population centers. Individuals and groups within any area shall be given ample 
opportunity to propose network boundaries in a manner designed to assure full 
consideration of their expressed wishes; 
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(2) Develop a technical assistance and training program to assist communi- 
ties in creating and developing community networks and comprehensive plans; 

(3) Approve the structure, purpose, goals, plan, and performance measure- 
ments of each community network; 

(4) Identify all prevention and early intervention programs and funds, 
including all programs funded under RCW 69.50.520, in addition to the programs 
set forth in section 308 of this act, which could be transferred, in all or part, to 
the community networks, and report their findings and recommendations to the 
governor and the legislature regarding any appropriate program transfers by 
January 1 of each year; 

(5) Reward community networks that show exceptional success as provided 
in section 319 of this act; 

(6) Seek every opportunity to maximize federal and other funding that is 
consistent with the plans approved by the council for the purpose and goals of 
this chapter; 

(7) Review the state-funded out-of-home placement rate before the end of 
each contract to determine whether the region has sufficiently reduced the rate. 
If the council determines that there has not been a sufficient reduction in the rate, 
it may reduce the immediately succeeding grant to the network; 

(8)(a) The council shall monitor the implementation of programs contracted 
by participating state agencies by reviewing periodic reports on the extent to 
which services were delivered to intended populations, the quality of services, 
and the extent to which service outcomes were achieved at the conclusion of 
service interventions. This monitoring shall include provision for periodic 
feedback to community networks; 

(b) The legislature intends that this monitoring be used by the Washington 
state institute for public policy, together with public health data on at-risk 
behaviors and risk and protective factors, to produce an external evaluation of the 
effectiveness of the networks and their programs. For this reason, and to 
conserve public funds, the council shall not conduct or contract for the conduct 
of control group studies, quasi-experimental design studies, or other analysis 
efforts to attempt to determine the impact of network programs on at-risk 
behaviors or risk and protective factors; and 

(9) Review the implementation of chapter . . ., Laws of 1994 (this act) and 
report its recommendations to the legislature annually. The report shall use 
measurable performance standards to evaluate the implementation. 


NEW SECTION. Sec. 308. A new section is added to chapter 70.190 
RCW to read as follows: 


(1) The council, and each network, shall biennially review all state and 
federal funded programs serving individuals, families, or communities to 
determine whether a network may be better able to integrate and coordinate these 
services within the community. 

(2) The council, and each network, shall specifically review and report, to 
the governor and the legislature, on the feasibility and desirability of 
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decategorizing and granting, all or part of, the following program funds to the 
networks: 

(a) Consolidated juvenile services; 

(b) Family preservation and support services; 

(c) Readiness to learn; 

(d) Community mobilization; 

(e) Violence prevention; 

(f) Community-police partnership; 

(g) Child care; 

(h) Early intervention and educational services, including but not limited to, 
birth to three, birth to six, early childhood education and assistance, and 
headstart; 

(i) Crisis residential care; 

(j) Victims’ assistance; 

(k) Foster care; 

(1) Adoption support; 

(m) Continuum of care; and 

(n) Drug and alcohol abuse prevention and early intervention in schools. 

(3) In determining the desirability of decategorizing these programs the 
report shall analyze whether: 

(a) The program is an integral part of the comprehensive plan without 
decategorization; 

(b) The program is already adequately integrated and coordinated with other 
programs that are, or will be, funded by the network; 

(c) The network could develop the capacity to provide the program’s 
services; 

(d) The program goals might receive greater community support and 
reinforcement through the network; 

(e) The program presently ensures that adequate follow-up efforts are 
utilized, and whether the network could improve on those efforts through 
decategorization of the funds; 

(f) The decategorization would benefit the community; and 

(g) The decategorization would assist the network in achieving its goals. 

(4) If the council or a network determines that a program should not be 
decategorized, the council or network shall make recommendations regarding 
programmatic changes that are necessary to improve the coordination and 
integration of services and programs, regardless of the funding source for those 
programs. 


NEW SECTION. Sec. 309. A new section is added to chapter 70.190 
RCW to read as follows: 

(1) The participating state agencies shall execute an interagency agreement 
to ensure the coordination of their local program efforts regarding children. This 
agreement shall recognize and give specific planning, coordination, and program 
administration responsibilities to community networks, after the approval under 
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section 310 of this act of their comprehensive plans. The community networks 
shall encourage the development of integrated, regionally based children, youth, 
and family activities and services with adequate local flexibility to accomplish 
the purposes stated in section 101 of this act and RCW 74.14A.020. 

(2) The community networks shall exercise the planning, coordinating, and 
program administration functions specified by the state interagency agreement in 
addition to other activities required by law, and shall participate in the planning 
process required by chapter 71.36 RCW. 

(3) Any state or federal funds identified for contracts with community 
networks shall be transferred with no reductions. 


NEW SECTION. Sec. 310. A new section is added to chapter 70.190 
RCW to read as follows: 

The council shall only disburse funds to a community network after a 
comprehensive plan has been prepared by the network and approved by the 
council or as provided in section 324 of this act. In approving the plan the 
council shall consider whether the network: 

(1) Promoted input from the widest practical range of agencies and affected 
parties; 

(2) Reviewed the indicators of violence data compiled by the local public 
health departments and incorporated a response to those indicators in the plan; 

(3) Obtained a declaration by the largest health department within the 
network's boundaries, ensuring that the plan met minimum standards for 
assessment and policy development relating to social development according to 
section 204 of this act; 

(4) Included a specific mechanism of data collection and transmission based 
on the rules established under section 204 of this act; 

(5) Considered all relevant causes of violence in its community and did not 
isolate only one or a few of the elements to the exclusion of others and 
demonstrated evidence of building community capacity through effective 
neighborhood and community development; and 

(6) Committed to make measurable reductions in the rate of at-risk children 
and youth by reducing the rate of state-funded out-of-home placements and make 
reductions in at least three of the following rates of youth: Violent criminal acts, 
substance abuse, pregnancy and male parentage, suicide attempts, or dropping out 
of school. 


Sec. 311. RCW 43.101.240 and 1989 c 271 s 423 are each amended to read 
as follows: 

(1) The criminal justice training commission in cooperation with the United 
States department of justice department of community relations (region X) shall 
conduct an assessment of successful community-police partnerships throughout 
the United States. The commission shall develop training for local law 
enforcement agencies targeted toward those communities where there has been 
a substantial increase in drug crimes. The purpose of the training is to facilitate 
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cooperative community-police efforts and enhanced community protection to 
reduce drug abuse and related crimes. The training shall include but not be 
limited to conflict management, ethnic sensitivity, cultural awareness, and 


effective community policing. (Fhe-cemmissien-shal-repert-its_findings-and 
progress-to-the-legislature-by-January-1990:)) 


(2) Local law enforcement agencies are encouraged to form community- 


police partnerships in ((areas-e£f-substantial-drug-erimes)) all neighborhoods and 
particularly areas with high rates of criminal activity. These partnerships are 


encouraged to organize citizen-police task forces which meet on a regular basis 
to promote greater citizen involvement in combatting drug abuse and to reduce 
tension between police and citizens. Partnerships that are formed are encouraged 
to report to the criminal justice training commission of their formation and 


progress. 


NEW SECTION. Sec. 312. A new section is added to chapter 70.190 
RCW to read as follows: 

If there exist any federal restrictions against the transfer of funds, for the 
programs enumerated in section 308 of this act, to the community networks, the 
council shall assist the governor in immediately applying to the federal 
government for waivers of the federal restrictions. The council shall also assist 
the governor in coordinating efforts to make any changes in federal law 
necessary to meet the purpose and intent of chapter. . ., Laws of 1994 (this act). 


*NEW SECTION. Sec. 313. A new section is added to chapter 70.190 
RCW to read as follows: 

For grant funds awarded under this chapter, no state agency may require 
any other program requirements, except those necessary to meet federal 
funding standards or requirements. None of the grant funds awarded to the 
community networks shall be considered as new entitlements. 

*Sec. 313 was vetoed, see message at end of chapter. 


NEW SECTION. Sec. 314. A new section is added to chapter 70.190 
RCW to read as follows: 

The implementation of community networks shall be included in all federal 
and state plans affecting the state's children, youth, and families. The plans shall 
be consistent with the intent and requirements of this chapter. 


Sec. 315. RCW 70.190.020 and 1992 c 198 s 4 are each amended to read 
as follows: 


To the extent that any power ог duty of the council ((ereated-aeeerding-te 
ehapter—198,—Laws—ef—_992)) may duplicate efforts of existing councils, 


commissions, advisory committees, or other entities, the governor is authorized 
to take necessary actions to eliminate such duplication. This shall include 
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authority to consolidate similar councils or activities in a manner consistent with 
the goals of this chapter ((498;-baws-ef1992)). 


Sec. 316. RCW 70.190.030 and 1992 c 198 s 5 are each amended to read 
as follows: 

((69)) The ((family-peley)) council shall annually solicit from ((eenser- 
tiums)) community networks proposals to facilitate greater flexibility, coordina- 
tion, and responsiveness of services at the community level. The council shall 
consider such proposals only if: 

((&&)) (1) A comprehensive plan has been prepared by the ((eensertiumr-and 

€8))) community networks; 

(2) The ((eensertium)) community network has identified and agreed to 
contribute matching funds as specified in RCW 70.190.010; ((and 

€e))) (3) An interagency agreement has been prepared by the ((family 
peliey)) council and the participating local service and support agencies that 
governs the use of funds, specifies the relationship of the project to the principles 
listed in IRON 74.14A.025, and кише Po outcomes and indicators; and 


e» (4) The (шеле community ietwork äs designed into its 
comprehensive plan standards for accountability. Accountability standards 
include, but are not limited to, the public hearing process eliciting public 
comment about the appropriateness of the proposed comprehensive plan. The 
((eensertium)) community network must submit reports to the ((family-peliey)) 
council outlining the public response regarding the appropriateness and 
effectiveness of the comprehensive plan. 


Sec. 317. RCW 70.190.900 and 1992 c 198 s 11 are each amended to read 
as follows: 


By June 30, 1995, the ((family—peliey)) council shall report to the 
appropriate committees of the legislature on the expenditures made, outcomes 
attained, and other pertinent aspects of its experience in the implementation of 
RCW 70.190.030. 


NEW SECTION. Sec. 318. A new section is added to chapter 43.41 RCW 
to read as follows: 
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The office of financial management shall review the administration of funds 
for programs identified under section 308 of this act and propose legislation to 
complete interdepartmental transfers of funds or programs as necessary. The 
office of financial management shall review statutes that authorize the programs 
identified under section 308 of this act and suggest legislation to eliminate 
statutory requirements that may interfere with the administration of that policy. 


NEW SECTION. Sec. 319. A new section is added to chapter 43.41 RCW 
to read as follows: 

(1) The office of financial management, in consultation with affected parties, 
shall establish a fund distribution formula for determining allocations to the 
community networks authorized under section 310 of this act. The formula shall 
reflect the local needs assessment for at-risk children and consider: 

(a) The number of arrests and convictions for juvenile violent offenses; 

(b) The number of arrests and convictions for crimes relating to juvenile 
drug offenses and alcohol related offenses; 

(c) The number of teen pregnancies and parents; 

(d) The number of child and teenage suicides and attempted suicides; and 

(e) The high school graduation rate. 

(2) In developing the formula, the office of financial management shall 
reserve five percent of the funds for the purpose of rewarding community 
networks. 

(3) The reserve fund shall be used by the council to reward community 
networks that show exceptional reductions in:  State-funded out-of-home 
placements, violent criminal acts by juveniles, substance abuse, teen pregnancy 
and male parentage, teen suicide attempts, or school dropout rates. 

(4) The office of financial management shall submit the distribution formula 
to the family policy council and to the appropriate committees of the legislature 
by December 20, 1994. 


NEW SECTION. Sec. 320. A new section is added to chapter 70.190 
RCW to read as follows: 

If a community network is unable or unwilling to assume powers and duties 
authorized under this chapter by June 30, 1998, or the Washington state institute 
for public policy makes a recommendation under section 207 of this act, the 
governor may transfer all funds and programs available to a community network 
to a single state agency whose statutory purpose, mission, goals, and operating 
philosophy most closely supports the principles and purposes of section 101 of 
this act and RCW 74.144.020, for the purpose of integrating the programs and 
services. 

NEW SECTION. Sec. 321. The secretary of social and health services and 
the insurance commissioner shall conduct a study regarding liability issues and 
insurance rates for private nonprofit group homes that contract with the 
department for client placement. The secretary and commissioner shall report 
their findings and recommendations to the legislature by November 15, 1994. 
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NEW SECTION. Sec. 322. A new section is added to chapter 43.20A 
RCW to read as follows: 

The secretary of social and health services shall make all of the department's 
evaluation and research materials and data on private nonprofit group homes 
available to group home contractors. The department may delete any information 
from the materials that identifies a specific client or contractor, other than the 
contractor requesting the materials. 


*NEW SECTION. Sec. 323. The governor shall appoint the initial 
members of the family policy council by May 1, 1994. 

*Sec. 323 was vetoed, see message at end of chapter. 

NEW SECTION. Sec. 324. Any funds appropriated to the violence 
reduction and drug enforcement account in the 1993-95 supplemental budget for 
purposes of community networks shall only be available upon application of a 
network to the council. The application shall identify the programs and a plan 
for expenditure of the funds. The application and plan shall demonstrate the 
effectiveness of the program in terms of reaching its goals and provide clear and 
substantial evidence that additional funds will substantially improve the ability 
of the program to increase its effectiveness. Upon approval of this plan, each 
network shall be eligible to receive a minimum dollar amount as determined by 
the office of financial management. 

This section shall expire June 30, 1995. 


NEW SECTION. Sec. 325. RCW 70.190.900 апа 1994 с... s 317 
(section 317 of this act) & 1992 c 198 s 11 are each repealed. 


NEW SECTION. Sec. 326. Section 325 of this act shall take effect July 
I, 1995. 


PART IV. FIREARMS AND OTHER WEAPONS 


Sec. 401. RCW 9.41.010 and 1992 c 205 s 117 and 1992 c 145 s 5 are 
each reenacted and amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) (CShert-firearm--er)) "Firearm" means a weapon or device from which 
a projectile may be fired by an explosive such as gunpowder. 

(2) "Pistol" ((as-used-in-this-ehapter)) means any firearm with a barrel less 
than twelve inches in length, or is designed to be held and fired by the use of a 
single hand. 

( (3) "Rifle" means a weapon designed or redesigned, made or remade, 
and intended to be fired from the shoulder and designed or redesigned, made or 
remade, and intended to use the energy of the explosive in a fixed metallic 
cartridge to fire only a single projectile through a rifled bore for each single pull 
of the trigger. 

(4) "Short-barreled rifle" means a rifle having one or more barrels less than 
sixteen inches in length and any weapon made from a rifle by any means of 
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modification if such modified weapon has an overall length of less than twenty- 


six inches. 


(5) "Shotgun" means a weapon with one or more barrels, designed or 
redesigned, made or remade, and intended to be fired from the shoulder and 
designed or redesigned, made or remade, and intended to use the energy of the 
explosive in a fixed shotgun shell to fire through a smooth bore either a number 
of ball shot or a single projectile for each single pull of the trigger. 

(6) "Short-barreled shotgun" means a shotgun having one or more barrels 
less than eighteen inches in length and any weapon made from a shotgun by any 
means of modification if such modified weapon has an overall length of less than 
twenty-six inches. 

(7) "Machine gun" means any firearm known as a machine gun, mechanical 
rifle, submachine gun, or any other mechanism or instrument not requiring that 
the trigger be pressed for each shot and having a reservoir clip, disc, drum, belt, 
or other separable mechanical device for storing, carrying, or supplying 
ammunition which can be loaded into the firearm, mechanism, or instrument, and 
fired therefrom at the rate of five or more shots per second. 

(8) "Antique firearm" means a firearm or replica of a firearm not designed 
or redesigned for using rim fire or conventional center fire ignition with fixed 
ammunition and manufactured in or before 1898, including any matchlock, 
flintlock, percussion cap, or similar type of ignition system and also any firearm 
using fixed ammunition manufactured in or before 1898, for which ammunition 
is no longer manufactured in the United States and is not readily available in the 
ordinary channels of commercial trade. 

(9) "Loaded" means: 

(a) There is a cartridge in the chamber of the firearm; 

(b) Bullets are in a clip that is locked in place in the firearm; 

(c) There is a cartridge in the cylinder of the firearm, if the firearm is a 


revolver; or 


(d) There is a cartridge in the tube, magazine, or other compartment of the 
firearm. 

(10) "Dealer" means a person engaged in the business of selling firearms or 
ammunition at wholesale or retail who has, or is required to have, a federal 
firearms license under 18 U.S.C. Sec. 923(a). A person who does not have, and 
is not required to have, a federal firearms license under 18 U.S.C. Sec. 923(a), 
is not a dealer if that person makes only occasional sales, exchanges, or 
purchases of firearms for the enhancement of a personal collection or for a 
hobby, or sells all or part of his or her personal collection of firearms. 

(11) "Crime of violence" ((asaised-in-this-ehapter)) means: 


(a) Any of the following felonies, as now existing or hereafter amended: 
Any felony defined under any law as a class A felony or an attempt to commit 
a class A felony, criminal solicitation of or criminal conspiracy to commit a class 
A felony, manslaughter in the first degree, manslaughter in the second degree, 
indecent liberties if committed by forcible compulsion, rape in the second degree, 
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kidnapping in the second degree, arson in the second degree, assault in the 
second degree, assault of a child in the second degree, extortion in the first 
degree, burglary in the second degree, and robbery in the second degree; 

(b) Any conviction ((er-adjudieatien)) for a felony offense in effect at any 
time prior to July 1, 1976, which is comparable to a felony classified as a crime 
of violence in ((subseetien-C2)))(a) of this ((seetien)) subsection; and 

(c) Any federal or out-of-state conviction ((er-adjudieatien)) for an offense 
comparable to a felony classified as a crime of violence under ((subseetien-(2))) 
(a) or (b) of this ((seetien- 


federal-firearms-lieense)) subsection. 


(12) "Serious offense" means any of the following felonies or a felony 
attempt to commit any of the following felonies, as now existing or hereafter 
amended: 

(a) Any crime of violence; 

(b) Child molestation in the second degree; 

(c) Controlled substance homicide; 

(d) Incest when committed against a child under age fourteen; 

(e) Indecent liberties; 

(f) Leading organized crime; 

(g) Promoting prostitution in the first degree; 

(h) Rape in the third degree; 

(i) Sexual exploitation; 

(i) Vehicular assault; 

(k) Vehicular homicide, when proximately caused by the driving of any 
vehicle by any person while under the influence of intoxicating liquor or any 
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a 


reckless manner; 


(1) Any other class B felony offense with a finding of sexual motivation, as 
"sexual motivation" is defined under RCW 9.944.030; 
or 


(m) Any other felony with a deadly weapon verdict under RCW 9.944.125; 


(n) Any felony offense in effect at any time prior to the effective date of this 
section that is comparable to a serious offense, or any federal or out-of-state 
conviction for an offense that under the laws of this state would be a felony 


classified as a serious offense. 


*Sec. 402. RCW 9.41.040 and 1992 c 205 s 118 and 1992 c 168 s 2 are 
each reenacted and amended to read as follows: 


(1) A person, whether an adult or juvenile, is guilty of the crime of unlawful 
possession of a ((shert)) firearm ((er-pistel;)) if((7having-previeusly-been 
eenvieted-er.-as-a-juvenile;-adjudieated-in-this-state-or-elsewhere-of-a-erime-of 


xielenee-er-ef-a-feleny-in-whieh-a-firearm-was-used-er-displayed;)) the person 
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owns ((өғ)), has in his or her possession, or has in his or her control any ((shert)) 


firearm ((er-pistel)): 

(a) After having previously been convicted in this state or elsewhere of a 
serious offense, a domestic violence offense enumerated in RCW 10.99.020(2), 
a harassment offense enumerated in RCW 94A.46.060, or of a felony in which a 
firearm was used or displayed, except as otherwise provided in subsection (3) or 
(4) of this section; 

(b) After having previously been convicted of any felony violation of the 
uniform controlled substances act, chapter 69.50 RCW, or equivalent statutes of 
another jurisdiction, except as otherwise provided in subsection (3) or (4) of this 
section; 

(c) After having previously been convicted on three occasions within five 
years of driving a motor vehicle or operating a vessel while under the influence 
of intoxicating liquor or any drug, unless his or her right to possess a firearm has 
been restored as provided in section 404 of this act; 

(d) After having previously been committed for mental health treatment, 
either voluntarily for a period exceeding fourteen continuous days, or 
involuntarily under RCW 71.05.320, 71.34.090, chapter. 10.77 RCW, or 
equivalent statutes of another jurisdiction, unless his or her right to possess a 
firearm has been restored as provided in section 404 of this act; or 

(e) If the person is under eighteen years of age, except as provided in 
section 403 of this act. 

(2) Unlawful possession of а ((shert)) firearm ((er-pistel-shall-be-punished 
аз)) is a class C felony, punishable under chapter 9A.20 RCW. 

(3) As used in this section, a person has been "convicted ((er-adjudieated))" 
at such time as a plea of guilty has been accepted or a verdict of guilty has been 
filed, notwithstanding the pendency of any future proceedings including but not 
limited to sentencing or disposition, post-trial or post-factfinding motions, and 
appeals. A person shall not be precluded from possession of a firearm if the 
conviction ((er-adjudieatien)) has been the subject of a pardon, annulment, 
certificate of rehabilitation, or other equivalent procedure based on a finding of 
the rehabilitation of the person convicted ((er-adjudieated)) or the conviction or 
disposition has been the subject of a pardon, annulment, or other equivalent 
procedure based on a finding of innocence. 


(4) (E eept-as-pro 


H . + . 
HOSA RET; B au B RtH Or ane Ы а Of; 
" + 


the-persen-owns-er-has-im-his-er-her-pessession-er-under-his-er-her-eontrel-any 
Short-firearm-er-pistel- 

€$3)) Notwithstanding subsection (1) of this section, a person convicted of 
an offense other than murder, manslaughter, robbery, rape, indecent liberties, 
arson, assault, kidnapping, extortion, burglary, or violations with respect to 
controlled substances under RCW 69.50.401(a) and 69.50.410, who received a 
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probationary sentence under RCW 9.95.200, and who received a dismissal of the 
charge under RCW 9.95.240, shall not be precluded from ((ewnership;)) 
possession((-er-eentrel)) of a firearm as a result of the conviction. 


: : :)) 

(5) Іп addition to апу other penalty provided for Бу law, if a person under 
the age of eighteen years is found by a court to have possessed a firearm in a 
vehicle in violation of subsection (1) of this section or to have committed an 
offense while armed with a firearm during which offense a motor vehicle served 
an integral function, the court shall notify the department of licensing within 


twenty-four hours and the person's privilege to drive shall be revoked under 
RCW 46.20.265. 


*Sec. 402 was partially vetoed, sce message at end of chapter. 


NEW SECTION. Sec. 403. A new section is added to chapter 9.41 RCW 
to read as follows: 

RCW 9.41.040(1)(e) shall not apply to any person under the age of eighteen 
years who is: 

(1) In attendance at a hunter's safety course or a firearms safety course; 

(2) Engaging in practice in the use of a firearm or target shooting at an 
established range authorized by the governing body of the jurisdiction in which 
such range is located or any other area where the discharge of a firearm is not 
prohibited; 

(3) Engaging іп an organized competitica involving the use of a firearm, or 
participating in or practicing for a performance by an organized group that uses 
firearms as a part of the performance; 

(4) Hunting or trapping under a valid license issued to the person under Title 
7T] RCW; 

(5) In an area where the discharge of a firearm is permitted, is not 
trespassing, and the person either: (a) Is at least fourteen years of age, has been 
issued a hunter safety certificate, and is using a lawful firearm other than a 
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pistol; or (b) is under the supervision of a parent, guardian, or other adult 
approved for the purpose by the parent or guardian; 

(6) Traveling with any unloaded firearm in the person's possession to or 
from any activity described in subsection (1), (2), (3), (4), or (5) of this section; 

(7) On real property under the control of his or her parent, other relative, or 
legal guardian and who has the permission of the parent or legal guardian to 
possess a firearm; 

(8) At his or her residence and who, with the permission of his or her parent 
or legal guardian, possesses a firearm for the purpose of exercising the rights 
specified in RCW 9A.16.020(3); or 

(9) Is a member of the armed forces of the United States, national guard, or 
organized reserves, when on duty. 


*NEW SECTION. Sec. 404. A new section is added to chapter 9.41 RCW 
to read as follows: 

(1)(a) At the time a person is convicted of an offense making the person 
ineligible to possess a firearm, or at the time a person is committed by court 
order under RCW 71.05.320, 71.34.090, or chapter 10.77 RCW for mental health 
treatment, the convicting or committing court shall notify the person, orally and 
in writing, that the person may not possess a firearm unless his or her right to 
do so is restored by a court of record. 

The convicting or committing court also shall forward a copy of the person's 
driver's license or identicard, or comparable information, to the department of 
licensing, along with the date of conviction or commitment. 

(b) Upon the expiration of fourteen days of treatment of a person 
voluntarily committed, if the period of voluntary commitment is to continue, 
the institution, hospital, or sanitarium shall notify the person, orally and in 
writing, that the person may not possess a firearm unless his or her right to 
do so is restored by a court of record. 

Following fourteen continuous days of treatment, the institution, hospital, 
or sanitarium also shall forward a copy of the person's driver's license or 
identicard, or comparable information, to the department of licensing, along 
with the date of voluntary commitment. 

(2) Upon receipt of the information provided for by subsection (1) of this 
section, the department of licensing shall determine if the convicted or committed 
person has a concealed pistol license. If the person does have a concealed pistol 
license, the department of licensing shall immediately notify the license-issuing 
authority. 

(3) A person who is prohibited from possessing a firearm by reason of 
having previously been convicted on three occasions of driving a motor vehicle 
or operating a vessel while under the influence of intoxicating liquor or any drug 
may, after five continuous years without further conviction for any alcohol- 
related offense, petition a court of record to have his or her right to possess a 
‘firearm restored. 
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(4)(a) A person who is prohibited from possessing a firearm, by reason of 
having been either: 

(i) Voluntarily committed for mental health treatment for a period 
exceeding fourteen continuous days; or 

(ii) Involuntarily committed for mental health treatment under RCW 
71.05.320, 71.34.090, chapter 10.77 RCW, or equivalent statutes of another 
jurisdiction, 
may, upon discharge, petition a court of record to have his or her right to possess 
a firearm restored. 

(b) At a minimum, a petition under this subsection (4) shall include the 
following: 

(i) The fact, date, and place of commitment; 

(ii) The place of treatment; 

(iii) The fact and date of release from commitment; 

(iv) A certified copy of the most recent order, if one exists, of commitment, 
with the findings of fact and conclusions of law; and 

(v) A statement by the person that he or she is no longer required to 
participate in an inpatient or outpatient treatment program, is no longer required 
to take medication to treat any condition related to the commitment, and does not 
present a substantial danger to himself or herself, to others, or to the public 
safety. 

(c) A person petitioning the court under this subsection (4) shall bear the 
burden of proving by a preponderance of the evidence that the circumstances 
resulting in the commitment no longer exist and are not reasonably likely to 


recur. 
*Sec. 404 was partially vetoed, see message at end of chapter. 


Sec. 405. RCW 9.41.050 and 1982 Ist ex.s. c 47 s 3 are each amended to 
read as follows: 

(1) Except in the person's place of abode or fixed place of business, a 
person shall not carry a pistol concealed on his or her person without a license 
to carry a concealed ((weapen)) pistol. 


€3))) A person shall not carry or place a loaded pistol in any vehicle unless 
the person has a license to carry a concealed ((weapen)) pistol and: (a) The 
pistol is on the licensee's person, (b) the licensee is within the vehicle at all 
times that the pistol is there, or (c) the licensee is away from the vehicle and the 
pistol is locked within the vehicle and concealed from view from outside the 
vehicle. 

(3) A person at least eighteen years of age who is in possession of an 
unloaded pistol shall not leave the unloaded pistol in a vehicle unless the 
unloaded pistol is locked within the vehicle and concealed from view from 


outside the vehicle. 
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(4) Except as otherwise provided in this chapter, no person may carry a 
firearm unless it is unloaded and enclosed in an opaque case or secure wrapper 
or the person is: 

(a) Licensed under RCW 9.41.070 to carry a concealed pistol; 

(b) In attendance at a hunter's safety course or a firearms safety course; 

(c) Engaging in practice in the use of a firearm or target shooting at an 
established range authorized by the governing body of the jurisdiction in which 
such range is located or any other area where the discharge of a firearm is not 
prohibited; 

(d) Engaging in an organized competition involving the use of a firearm, or 
participating in or practicing for a performance by an organized group that uses 
firearms as a part of the performance; 

(e) Hunting or trapping under a valid license issued to the person under Title 
77 RCW; 

(f) In an area where the discharge of a firearm is permitted, and is not 
trespassing; 

(g) Traveling with any unloaded firearm in the person's possession to or 
from any activity described in (b), (c), (d), (e), or (f) of this subsection, except 
as provided in (h) of this subsection; 

(h) Traveling in a motor vehicle with a firearm, other than a pistol, that is 
unloaded and locked in the trunk or other compartment of the vehicle, secured 
in a gun rack, or otherwise secured in place in a vehicle; 

(i) On real property under the control of the person or a relative of the 
person; 

(i) At his or her residence; 

(K) Is a member of the armed forces of the United States, national guard, or 
organized reserves, when on duty; 

(1) Is a law enforcement officer; or 

(m) Carrying a firearm from or to a vehicle for the purpose of taking or or 
removing the firearm to or from a place of business for repair. 

(5) Nothing in this section permits the possession of firearms illegal to 
possess under state or federal law. 

(6) Any city, town, or county may enact an ordinance to exempt itself from 
the prohibition of subsection (4) of this section. 


Sec. 406. RCW 9.41.060 and 1961 c 124 s 5 are each amended to read as 
follows: 


The provisions of RCW 9.41.050 shall not apply to: 

(1) Marshals, sheriffs, prison or jail wardens or their deputies, ((pelieemen)) 
or other law enforcement officers((—-er-te)); 

(2) Members of the ((army;-navy—er-marine-eerps)) armed forces of the 
United States or of the national guard or organized reserves, when on duty((-er 
te) 

(3) Officers or employees of the United States duly authorized to carry a 
concealed pistol; 
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(4) Any person engaged in the business of manufacturing, repairing, or 
dealing in firearms, or the agent or representative of the person, if possessing, 


using, or carrying a pistol in the usual or ordinary course of the business; 

(5) Regularly enrolled members of any organization duly authorized to 
purchase or receive ((sueh-weapens)) pistols from the United States or from this 
state((—-er4e)); 

(6) Regularly enrolled members of clubs organized for the purpose of target 
shooting ((er)), when those members are at or are going to or from their places 
of target practice; 

(7) Regularly enrolled members of clubs organized for the purpose of 
modern and antique firearm collecting ((er-te)), when those members are at or 
are going to or from their collector's gun shows and exhibits; 

(8) Individual hunters(&—PROVIDED;-Sueh-members-are-at,-er-are-going 

; heip] à ў hei Е 


ona hunting, camping, or fishing trip; or 
(9) Any person while carrying a pistol unloaded and in a closed opaque case 
or secure Aper бо T 


or-te-a-pla T es 


Sec. 407. RCW 9.41.070 and 1992 c 168 s 1 are each amended to read as 
follows: 

(1) The judge of a court of record, the chief of police of a municipality, or 
the sheriff of a county, shall within thirty days after the filing of an application 
of any person issue a license to such person to carry a pistol concealed on his 
or her person within this state for four years from date of issue, for the purposes 
of protection or while engaged in business, sport, or while traveling. However, 
if the applicant does not have a valid permanent Washington driver's license or 
Washington state identification card or has not been a resident of the state for the 
previous consecutive ninety days, the issuing authority shall have up to sixty 
days after the filing of the application to issue a license. The issuing authority 


shall not refuse to accept completed applications for concealed pistol licenses 


during regular business hours. 
((Sueh)) The applicant's constitutional right to bear arms shall not be denied, 


unless he or she: 

(а) Is ineligible to ((ewn-ae-pistel)) possess a firearm under the provisions of 
RCW 9.41.040; ((er)) 

(b) Is under twenty-one years of age; ((er)) 
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(c) Is subject to a court order or injunction regarding firearms pursuant to 
RCW 9A.46.080, 10.14.080, 10.99.040, 10.99.045, ((еғ)) 26.09.050, 26.09.060, 
26.10.040, 26.10.115, 26.26.130, 26.26.137, 26.50.060, ог 26.50.070; ((er)) 

(d) Is free on bond ог personal recognizance pending trial, appeal, or 
sentencing for а ((erime-ef-vielenee)) serious offense; ((er)) 

(e) Has an outstanding warrant for his or her arrest from any court of 


competent jurisdiction for a felony or misdemeanor; ((er)) 

(f) Has been ordered to forfeit a firearm under RCW 9.41.098(1)(d) within 
one year before filing an application to carry a pistol concealed on his or her 
person; or 

(g)(i) Has been convicted of any ((e£-the-felewing-effenses:—Assault-im-the 
hird vind eben iei wisehiefin-he- 1 asi 


lees ca crime against a child or ЕЕ person n listed i in RCW 43. 43. 3,830(5). 

(ii) Except as provided in (g)(iii) of this subsection, any person who 
becomes ineligible for a concealed pistol ((permit)) license as a result of a 
conviction for a crime listed in ((this-subseetien-CI))(g)(i) of this subsection and 
then successfully completes all terms of his or her sentence, as evidenced by a 
certificate of discharge issued under RCW 9.94A.220 in the case of a sentence 
under chapter 9.94A RCW, and has not again been convicted of any crime and 
is not under indictment for any crime, may, one year or longer after such 
successful sentence completion, petition ((the-distriet)) a court of record for a 
declaration that the person is no longer ineligible for a concealed pistol ((permit)) 
license under ((this-subseetien-CD))(g)(i) of this subsection, 

(iii) No person convicted of a serious offense as defined in RCW 9.41.010 
may have his or her right to possess firearms restored, unless the person has been 
granted relief from disabilities by the secretary of the treasury under 18 U.S.C. 
Sec. 925(c), or RCW 9.41.040 (3) or (4) applies. 

(2) The issuing authority shall check with the national crime information 
center, the Washington state patrol electronic data base, the department of social 
and health services electronic data base, and with other agencies or resources as 
appropriate, to determine whether the applicant is ineligible under RCW 9.41.040 
to possess a pistol and therefore ineligible for a concealed pistol license, This 
subsection applies whether the applicant is applying for a new concealed pistol 


license or to renew a concealed pistol license. 
(3) Any person whose firearms rights have been restricted and who has been 


granted relief from disabilities by the secretary of the treasury under 18 U.S.C. 
Sec. 925(c) or who is exempt under 18 U.S.C. Sec. 921(a)(20)(A) shall have his 
or her right to acquire, receive, transfer, ship, transport, carry, and possess 
firearms in accordance with Washington state law restored except as otherwise 


prohibited by this chapter. 
eenvietion-ef-a-erime-whieh-makes-sueh-a-persen-ineligible-te-ewn-a-pistel-er 
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€53)) (4) The license application shall be in triplicate, in form to be 
prescribed by the department of licensing, and shall bear the full name, street 
address, ((end)) date and place of birth, race, gender, description, fingerprints, 
and signature of the licensee, and the licensee's driver's license number or state 
identification card number if used for identification in applying for the license. 


A signed application for a concealed pistol license shall constitute a waiver of 
confidentiality and written request that the department of social and health 
services, mental health institutions, and other health care facilities release 
information relevant to the applicant's eligibility for a concealed pistol license 
to an inquiring court or law enforcement agency. | 

The license application shall contain a warning substantially as follows: 

CAUTION: Although state and local laws do not differ, federal law 

and state law on the possession of firearms differ. If you are prohibited 

by federal law from possessing a firearm, you may be prosecuted in 

federal court. A state license is not a defense to a federal prosecution. 


The license application shall contain a description of the major differences 
between state and federal law and an explanation of the fact that local laws and 
ordinances on firearms are preempted by state law and must be consistent with 
state law. The application shall contain questions about the applicant’s eligibility 


under RCW 9.41.040 to possess a pistol, the applicant’s place of birth, whether 
the applicant is a United States citizen, ((and-ifnet—a—eitizen—whetherthe 


applieant-has-deelared-the-intent-te-beeome-s-eitizen)) and whether he or she has 
been required to register with the state or federal government and any identifica- 
tion or registration number, if applicable. The applicant shall not be required to 
Nata a Bits шег ог other ey eles of аш сава 


ding-eiti ip-e applieatien-is-gui isdemean JAPON 
sah is not a citizen of the United UP LAO eee UU 
intentien-te-beeeme-a-eitizen)) shall meet the additional requirements of RCW 
9.41.170. 


[ 2225 ] 


Ch. 7 WASHINGTON LAWS, 1994 1st Sp. Sess. 


The original thereof shall be delivered to the licensee, the duplicate shall 
within seven days be sent by registered mail to the director of licensing and the 
triplicate shall be preserved for six years, by the authority issuing ((said)) the 
license. 


The department of licensing shall make available to law enforcement and 
corrections agencies, in an on-line format, all information received under this 


subsection. 

((€6})) (5) The fee for the original issuance of a four-year license shall be 
((twenty-three)) fifty dollars((#—PROVIDED—Fhat)). No other ((additienal 
eharges-by-any)) branch or unit of government ((shall-be-berne-by)) may impose 
any additional charges on the applicant for the issuance of the license((^ 
PROVIDED-FURTHER;-Fhat)). 

The fee shall be distributed as follows: 

(а) ((Feut)) Fifteen dollars shall be paid to the state general fund; 

(b) ((Feur)) Ten dollars shall be paid to the agency taking the fingerprints 
of the person licensed; 

(с) (CEwelve)) Fifteen dollars shall be paid to the issuing authority for the 
purpose of enforcing this chapter; and 

(d) (CFhree)) Ten dollars to the firearms range account in the general fund. 

((€23)) (6) The fee for the renewal of such license shall be ((fifteen)) fifty 
dollars(Gà—PROVIDED;-That)) No other ((additienal-eharges-by-any)) branch 
or unit of government ((shall-be-berne-by)) may impose any additional charges 
on the applicant for the renewal of the license(à—PROVIDEB-FURTHER; 
het). 

The renewal fee shall be distributed as follows: 

(a) ((Feur)) Twenty dollars shall be paid to the state general fund; 

(b) ((Eight)) Twenty dollars shall be paid to the issuing authority for the 
purpose of enforcing this chapter; and 

(c) (CFhree)) Ten dollars to the firearms range account in the general fund. 

((€8})) (7) Payment shall be by cash, check, or money order at the option of 
the applicant. Additional methods of payment may be allowed at the option of 
the issuing authority. 

((493)) (8) A licensee may renew a license if the licensee applies for renewal 
within ninety days before or after the expiration date of the license. A license 
so renewed shall take effect on the expiration date of the prior license. A 
licensee renewing after the expiration date of the license must pay a late renewal 
penalty of ((ten)) twenty dollars in addition to the renewal fee specified in 
subsection ((C23)) (6) of this section. The fee shall be distributed as follows: 

(а) (CFhree)) Ten dollars shall be deposited in the state wildlife fund and 
used exclusively for the printing and distribution of a pamphlet on the legal 
limits of the use of firearms, firearms safety, and the preemptive nature of state 
law. The pamphlet shall be given to each applicant for a license; and 

(b) ((Seven)) Ten dollars shall be paid to the issuing authority for the 
purpose of enforcing this chapter. 
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(€) (9) Notwithstanding the requirements of subsections (1) through 
((€95)) (8) of this section, the chief of police of the municipality or the sheriff of 
the county of the applicant's residence may issue a temporary emergency license 
for good cause pending review under subsection (1) of this section. 

((Q-H3)) (10) A political subdivision of the state shall not modify the 
requirements of this section or chapter, nor may a political subdivision ask the 


à d аена isteri) 

(11) А person who knowingly makes a false statement regarding citizenship 
or identity on an application for a concealed pistol license is guilty of false 
swearing under RCW 9A.72.040. In addition to any other penalty provided for 
by law, the concealed pistol license of a person who knowingly makes a false 
statement shall be revoked, and the person shall be permanently ineligible for a 
concealed pistol license. 

(12) A person may apply for a concealed pistol license: 

(a) To the municipality or to the county in which the applicant resides if the 
applicant resides in a municipality; 

(b) To the county in which the applicant resides if the applicant resides in 
an unincorporated area; or ; 

(c) Anywhere in the state if the applicant is a nonresident. 


NEW SECTION. Sec. 408. A new section is added to chapter 9.41 RCW 
to read as follows: 

(1) The license shall be revoked by the license-issuing authority immediately 
upon: 

(a) Discovery by the issuing authority that the person was ineligible under 
RCW 9.41.070 for a concealed pistol license when applying for the license or 
license renewal; 

(b) Conviction of the licensee of an offense, or commitment of the licensee 
for mental health treatment, that makes a person ineligible under RCW 9.41.040 
to possess a firearm; 

(c) Conviction of the licensee for a third violation of this chapter within five 
calendar years; or 

(d) An order that the licensee forfeit a firearm under RCW 9.41.098(1)(d). 

(2)(a) Unless the person may lawfully possess a pistol without a concealed 
pistol license, an ineligible person to whom a concealed pistol license was issued 
Shall, within fourteen days of license revocation, lawfully transfer ownership of 
any pistol acquired while the person was in possession of the license. 
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(b) Upon discovering a person issued a concealed pistol license was 
ineligible for the license, the issuing authority shall contact the department of 
licensing to determine whether the person purchased a pistol while in possession 
of the license. If the person did purchase a pistol while in possession of the 
concealed pistoi license, if the person may not lawfully possess a pistol without 
a concealed pistol license, the issuing authority shall require the person to present 
satisfactory evidence of having lawfully transferred ownership of the pistol. The 
issuing authority shall require the person to produce the evidence within fifteen 
days of the revocation of the license. 

(3) When a licensee is ordered to forfeit a firearm under RCW 
9.41.098(1)(d), the issuing authority shall: 

(a) On the first forfeiture, revoke the license for one year; 

(b) On the second forfeiture, revoke the license for two years; or 

(c) On the third or subsequent forfeiture, revoke the license for five years. 

Any person whose license is revoked as a result of a forfeiture of a firearm 
under RCW 9.41.098(1)(d) may not reapply for a new license until the end of 
the revocation period. 

(4) The issuing authority shall notify, in writing, the department of licensing 
of the revocation of a license. The department of licensing shall record the 
revocation. 

Sec. 409. RCW 9.41.080 and 1935 с 172 s 8 are each amended to read as 


follows: 
Ne person (he) may ay deliver a ((pisted)) firearm to any penon (чече 


ао а өк айан eddie Кайный Шырка осо 
unseund-mind)) whom he or she has reasonable cause to believe is ineligible 

under RCW 9.41.040 to possess a firearm. Any person violating this section is 
guilty of a class C felony, punishable under chapter 9A.20 RCW, 


Sec. 410. RCW 9.41.090 and 1988 c 36 s 2 are each amended to read as 
follows: 

(1) In addition to the other requirements of this chapter, no ((eemmereial 
seller-shall)) dealer may deliver a pistol to the purchaser thereof until: 

(a) The purchaser produces a valid concealed pistol license and the 
((eemmereial-seller)) dealer has recorded the purchaser's name, license number, 
and issuing agency, such record to be made in triplicate and processed as 
provided in subsection ((€4})) (5) of this section; ((er)) 

(b) The ((seHer)) dealer is notified in writing by the chief of police ((ef-the 
munieipality)) or the sheriff of the ((eeunty)) jurisdiction in which the purchaser 
resides that the purchaser ((meets-the-requirements-ef)) is eligible to possess a 
pistol t under RCW 9.41.040 and that the application to purchase is ((granted)) 
approved by the chief of police or sheriff; or 

(c) Five ((eenseeutive)) business days ((ineluding-Saturday.-Sunday-and 
helidays)), meaning days on which state offices are open, have elapsed from the 
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time of receipt of the application for the purchase thereof as provided herein by 
the chief of police or sheriff designated in subsection ((€4})) (5) of this section, 
and, when delivered, ((said)) the pistol shall be securely wiapped and shall be 
unloaded. However, if the purchaser does not have a valid permanent Washing- 
ton driver's license or state identification card or has not been a resident of the 
state for the previous consecutive ninety days, the waiting period under this 
subsection (1)(c) shall be up to sixty days. 


(2Xa) Except as provided in (b) of this subsection, in determining whether 
the purchaser meets the requirements of RCW 9.41.040, the chief of police or 
sheriff, or the designee of either, shall check with the national crime information 
center, the Washington state patrol electronic data base, the department of social 
and health services electronic data base, and with other agencies or resources as 
appropriate, to determine whether the applicant is ineligible under RCW 9.41.040 
to possess a firearm. 

(b) Once the system is established, a dealer shall use the national instant 
criminal background check system, provided for by the Brady Handgun Control 
Act (H.R. 1025, 103га Сопр., Ist Sess. (1993)), to make criminal background 
checks of applicants to purchase firearms. However, a chief of police or sheriff, 
or a designee of either, shall continue to check the department of social and 
health services' electronic data base and with other agencies or resources as 
appropriate, to determine whether applicants are ineligible under RCW 9.41.040 


to possess a firearm. 
(3) In any case under subsection (1)(c) of this section where the applicant 


has an outstanding warrant for his or her arrest from any court of competent 
jurisdiction for a felony or misdemeanor, the ((seHer)) dealer shall hold the 
delivery of the pistol until the warrant for arrest is served and satisfied by 
appropriate court appearance. The local jurisdiction for purposes of the sale shall 
confirm the existence of outstanding warrants within seventy-two hours after 
notification of the application to purchase a pistol is received. The local 
jurisdiction shall also immediately confirm the satisfaction of the warrant on 
request of the ((seHer)) dealer so that the hold may be released if the warrant 
was for ((a-erime-ether-than-a-erime-ef-vielenee)) an offense other than an 
offense making a person ineligible under RCW 9.41.040 to possess a pistol, 
((€3})) (4) In any case where the chief or sheriff of the local jurisdiction has 
reasonable grounds based on the following circumstances: (a) Open criminal 
charges, (b) pending criminal proceedings, (c) pending commitment proceedings, 
(d) an outstanding warrant for ((e-erime-ef-vielenee;-er-(e)-an-arrest-for-a-erime 
ef-vielenee)) an offense making a person ineligible under RCW 9.41.040 to 


possess a pistol, or (e) an arrest for an offense making a person ineligible under 
RCW 9.41.040 to possess a pistol, if the records of disposition have not yet been 


reported or entered sufficiently to determine eligibility to purchase a pistol, the 
local jurisdiction may hold the sale and delivery of the pistol beyond five days 
up to thirty days in order to confirm existing records in this state or elsewhere. 
After thirty days, the hold will be lifted unless an extension of the thirty days is 
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approved by a local district court or municipal court for good cause shown. An 
applicant shall be notified of each hold placed on the sale by local law 
enforcement and of any application to the court for additional hold period to 
confirm records or confirm the identity of the applicant. 

((€4))) (5) At the time of applying for the purchase of a pistol, the purchaser 
shall sign in triplicate and deliver to the ((seller)) dealer an application containing 
his or her full name, street address, date and place of birth, ((a&d)) race, and 
gender; the date and hour of the application; the applicant's driver's license 
number or state identification card number; ((aend)) a description of the 
((weapen)) pistol including((;)) the make, model, caliber and manufacturer's 
number; and a statement that the purchaser is eligible to ((ew#)) possess a pistol 
under RCW 9.41.040. 

The application shall contain a warning substantially as follows: 


CAUTION: Although state and local laws do not differ, federal law 
and state law on the possession of firearms differ. If you are prohibited 
by federal law from possessing a firearm, you may be prosecuted in 
federal court. State permission to purchase a firearm is not a defense 
to a federal prosecution. 


The purchaser shall be given a copy of the department of fish and wildlife 
pamphlet on the legal limits of the use of firearms, firearms safety, and the fact 
that local laws and ordinances on firearms are preempted by state law and must 
be consistent with state law. 

The ((seHer)) dealer shall, by the end of the business day, sign and attach 
his or her address and deliver the original of the application and such other 
documentation as required under subsection (1) of this section to the chief of 
police of the municipality or the sheriff of the county of which the ((seHer)) 
purchaser is a resident. The ((ѕеНеғ)) dealer shall deliver the pistol to the 
purchaser following the period of time specified in this section unless the 
((seHer)) dealer is notified in writing by the chief of police of the municipality 
or the sheriff of the county, whichever is applicable, denying the purchaser's 
application to purchase and the grounds thereof. The application shall not be 
denied unless the purchaser ((fails-te-meet-the-requirements-speeified-in)) is not 


gine to possess a pistol under BOW 9. ON 040. d. eS ыр инди ые 


ieati i К 

The chief of police of the municipality or the sheriff of the county shall 
retain or destroy applications to purchase a pistol in accordance with the 
requirements of 18 U.S.C. Sec. 922. 

(6) A person who knowingly makes a false statement regarding identity or 
eligibility requirements on the application to purchase a pistol is guilty of false 
swearing under RCW 9А.72.040. 

(7) This section does not apply to sales to licensed dealers for resale or to 
the sale of antique firearms. 
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NEW SECTION. Sec. 411. A new section is added to chapter 9.41 RCW 
- to read as follows: 

A signed application to purchase a pistol shall constitute a waiver of 
confidentiality and written request that the department of social and health 
services, mental health institutions, and other health care facilities release, to an 
inquiring court or law enforcement agency, information relevant to the 
applicant's eligibility to purchase a pistol to an inquiring court or law enforce- 
ment agency. 


"m Sec. 412. RCW 9.41.097 and 1983 c 232 s 5 are each amended to read as 
ollows: 

(1) The department of social and health services, mental health institutions, 
and other health care facilities shall, upon request of a court or law enforcement 
agency, supply such relevant information as is necessary to determine the 
eligibility of a person to possess a pistol or to be issued a concealed pistol 
license under RCW 9.41.070 or to purchase a pistol under RCW 9.41.090. 
(( eh-infermatien-sha be-used-e нерге Ө De B Н ed in--thiq 


Du 


persen-whe-is-the-subjeet-of-the-infermation:)) ' 

(2) Mental health information received by: (a) The department of licensing 
pursuant to section 404 of this act or RCW 9.41.170; (b) an issuing authority 
pursuant to section 404 of this act or RCW 9.41.070; (c) a chief of police or 
sheriff pursuant to RCW 9.41.090 or 9.41.170; (d) a court or law enforcement 
agency pursuant to subsection (1) of this section, shall not be disclosed except 
as provided in RCW 42.17.318. 

NEW SECTION. Sec. 413. A new section is added to chapter 9.41 RCW 
to follow RCW 9.41.097 to read as follows: 

(1) The state, local governmental entities, any public or private agency, and 
the employees of any state or local governmental entity or public or private 
agency, acting in good faith, are immune from liability: 

(a) For failure to prevent the sale or transfer of a firearm to a person whose 
receipt or possession of the firearm is unlawful; 

(b) For preventing the sale or transfer of a firearm to a person who may 
lawfully receive or possess a firearm; 

(c) For issuing a concealed pistol license to a person ineligible for such a 
license; 

(d) For failing to issue a concealed pistol license to a person eligible for 
such a license; 

(e) For revoking or failing to revoke an issued concealed pistol license; or 

(f) For errors in preparing or transmitting information as part of determining 
a person's eligibility to receive or possess a firearm, or eligibility for a concealed 
pistol license. 

(2) An application may be made to a court of competent jurisdiction for a 
writ of mandamus: 
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(a) Directing an issuing agency to issue a concealed pistol license 
wrongfully refused; 

(b) Directing a law enforcement agency to approve an application to 
purchase wrongfully denied; or 

(c) Directing that erroneous information resulting either in the wrongful 
refusal to issue a concealed pistol license or in the wrongful denial of a purchase 
application be corrected. 

The application for the writ may be made in the county in which the 
application for а concealed pistol license or to purchase a pistol was made, or in 
Thurston county, at the discretion of the petitioner. A court shall provide an 
expedited hearing for an application brought under this subsection (2) for a writ 
of mandamus. A person granted a writ of mandamus under this subsection (2) 
shall be awarded reasonable attorneys' fees and costs. 


Sec. 414. RCW 9.41.098 and 1993 c 243 s | are each amended to read as 
follows: 

(1) The superior courts and the courts of limited jurisdiction of the state may 
order forfeiture of a firearm which is proven to be: 

(a) Found concealed on a person not authorized by RCW 9.41.060 or 
9.41.070 to carry a concealed pistol: PROVIDED, That it is an absolute defense 
to forfeiture if the person possessed a valid Washington concealed pistol license 
within the preceding two years and has not become ineligible for a concealed 
pistol license in the interim. Before the firearm may be returned, the person 
must pay the past due renewal fee and the current renewal fee; 

(b) Commercially sold to any person without an application as required by 
RCW 9.41.090; 


(c) Found in the possession of a person prohibited from possessing the 
firearm under RCW 9.41.040; 


(d) Found in the possession or under the control of a person at the time the 
person committed or was arrested for committing a ((ertme-ef-vielenee)) serious 
offense or a crime in which a firearm was used or displayed or a felony violation 
of the Uniform Controlled Substances Act, chapter 69.50 RCW; 

((€d})) (e) Found concealed on a person who is in any place in which a 
concealed pistol license is required, and who is under the influence of any drug 


or neri the influence о пае Mond ru DUREE 


Brearm-under-RCW-D4.040)) 

(f) Found in the possession of a person free on bail or personal recognizance 
pending trial, appeal, or sentencing for a ((erime-ef-vielenee)) serious offense or 
a crime in which a firearm was used or displayed, except that violations of Title 
77 RCW shall not result in forfeiture under this section; 
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(g) Found in the possession of a person found to have been mentally 
incompetent while in possession of a firearm when apprehended or who is 
thereafter committed pursuant to chapter 10.77 or 71.05 RCW; 

(h) Known to have been used or displayed by a person in the violation of 
a proper written order of a court of general jurisdiction; or 

(i) Known to have been used in the commission of a ((erime-ef-vielenee)) 
serious offense or a crime in which a firearm was used or displayed or a felony 
violation of the ((Unifermed-[Uniferm])) Uniform Controlled Substances Act, 
chapter 69.50 RCW. 

(2) Upon order of forfeiture, the court in its discretion ((shaH)) may order 
destruction of any forfeited firearm ((that-is-illegal-Fer-any-persen-to-pessess)). 
A court may temporarily retain forfeited firearms needed for evidence. 

(a) Except as provided in (b), (c), and (d) of this subsection, firearms that 
are: (i) Judicially forfeited and no longer needed for evidence; or (ii) forfeited 
due to a failure to make a claim under RCW 63.32.010 or 63.40.010; may be 
disposed of in any manner determined by the local legislative authority. Any 
proceeds of an auction or trade may be retained by the legislative authority. This 
subsection (2)(a) applies only to firearms that come into the possession of the 
law enforcement agency after June 30, 1993, and applies only if the law 
enforcement agency has complied with (b) of this subsection. 

By midnight, June 30, 1993, every law enforcement agency shall prepare an 
inventory, under oath, of every firearm that has been judicially forfeited, has 
been seized and may be subject to judicial forfeiture, or that has been, or may 
be, forfeited due to a failure to make a claim under RCW 63.32.010 or 
63.40.010. 

(b) Except as provided in (c) of this subsection, of the inventoried firearms 
a law enforcement agency shall destroy illegal firearms, may retain a maximum 
of ten percent of legal forfeited firearms for agency use, and shall either: 

(i) Comply with the provisions for the auction of firearms in RCW 9.41.098 
that were in effect immediately preceding May 7, 1993; or 

(ii) Trade, auction, or arrange for the auction of, rifles and shotguns. In 
addition, the law enforcement agency shall either trade, auction, or arrange for 
the auction of, short firearms, or shall pay a fee of twenty-five dollars to the 
state treasurer for every short firearm neither auctioned nor traded, to a 
maximum of fifty thousand dollars. The fees shall be accompanied by an 
inventory, under oath, of every short firearm listed in the inventory required by 
(a) of this subsection, that has been neither traded nor auctioned. The state 
treasurer shall credit the fees to the firearms range account established in RCW 
77.12.720. All trades or auctions of firearms under this subsection shall be to 
((eemmereial-sellers)) licensed dealers. Proceeds of any auction less costs, 
including actual costs of storage and sale, shall be forwarded to the firearms 
range account established in RCW 77.12.720. 

(c) Antique firearms ((as—defined—by—RCW—9-44-150)) and firearms 


recognized as curios, relics, and firearms of particular historical significance by 


[ 2233] 


Ch. 7 WASHINGTON LAWS, 1994 Ist Sp. Sess. 


the United States treasury department bureau of alcohol, tobacco, and firearms 
are exempt from destruction and shall be disposed of by auction or trade to 
((eemmeretal-sellers)) licensed dealers. 

(d) Firearms in the possession of the Washington state patrol on or after 
May 7, 1993, that are judicially forfeited and no longer needed for evidence, or 
forfeited due to a failure to make a claim under RCW 63.35.020, must be 
disposed of as follows: (i) Firearms illegal for any person to possess must be 
destroyed; (ii) the Washington state patrol may retain a maximum of ten percent 
of legal firearms for agency use; and (iii) all other lega! firearms must Бе 
auctioned or traded to ((eemmereial-selers)) licensed dealers. The Washington 
state patrol may retain any proceeds of an auction or trade. 

(3) The court shall order the firearm returned to the owner upon a showing 
that there is no probable cause to believe a violation of subsection (1) of this 
section existed or the firearm was stolen from the owner or the owner neither 
had knowledge of nor consented to the act or omission involving the firearm 
which resulted in its forfeiture. 

(4) A law enforcement officer of the state or of any county or municipality 
may confiscate a firearm found to be in the possession of a person under 
circumstances specified in subsection (1) of this section. After confiscation, the 
firearm shall not be surrendered except: (a) To the prosecuting attorney for use 
in subsequent legal proceedings; (b) for disposition according to an order of a 
court having jurisdiction as provided in subsection (1) of this section; or (c) to 
the owner if the proceedings are dismissed or as directed in subsection (3) of this 
section. 


Sec. 415. RCW 9.41.100 and 1935 c 172 s 10 are each amended to read as 
follows: 


(QNe-teteit) Е very dealer Shall A RAS ahpeer senene 


) be licensed as (hereinafter) provided in RCW RCW 


un ik aici boinc 
9.41.110 and shall register with the department of revenue as provided in 
chapters 82.04 and 82.32 RCW, | 

Sec. 416. RCW 9.41.110 and 1979 c 158 s 2 are each amended to read as 
follows: 

(1) No dealer may sell or otherwise transfer, or expose for sale or transfer, 
or have in his or her possession with intent to sell, or otherwise transfer, any 
pistol without being licensed as provided in this section. 

(2) No dealer may sell or otherwise transfer, or expose for sale or transfer, 
or have in his or her possession with intent to sell, or otherwise transfer, any 
firearm other than a pistol without being licensed as provided in this section. 

(3) No dealer may sell or otherwise transfer, or expose for sale or transfer, 
or have in his or her possession with intent to sell, or otherwise transfer, any 
ammunition without being licensed as provided in this section. 
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(4) The duly constituted licensing authorities of any city, town, or political 
subdivision of this state shall grant licenses in forms prescribed by the director 
of licensing effective for not more than one year from the date of issue 
permitting the licensee to sell ((pistela)) firearms within this state subject to the 
following conditions, for breach of any of which the license shall be forfeited 
and the licensee subject to punishment as provided in RCW 9.41.010 through 


9.41.160 (as recodified by this act). A licensing authority shall forward a copy 
of each license granted to the department of licensing. The department of 
licensing shall notify the department of revenue of the name and address of each 
dealer licensed under this section. 

(5)(a) A licensing authority shall, within thirty days after the filing of an 
application of any person for a dealer's license, determine whether to grant the 
license. However, if the applicant does not have a valid permanent Washington 
driver's license or Washington state identification card, or has not been a resident 
of the state for the previous consecutive ninety days, the licensing authority shall 
have up to sixty days to determine whether to issue a license. No person shall 
qualify for a license under this section without first receiving a federal firearms 
license and undergoing fingerprinting and a background check. In addition, no 
person ineligible to possess a firearm under RCW 9.41.040 or ineligible for a 
concealed pistol license under RCW 9.41.070 shall qualify for a dealer's license. 

(b) A dealer shall require every employee who may sell a firearm in the 
course of his or her employment to undergo fingerprinting and a background 
check. An employee must be eligible to possess a firearm, and must not have 
been convicted of a crime that would make the person ineligible for a concealed 
pistol license, before being permitted to sell a firearm. Every employee shall 
comply with requirements concerning purchase applications and restrictions on 
delivery of pistols that are applicable to dealers. | 

((€))) (6)(a) Except as otherwise provided in (b) of this subsection, the 


business shall be carried on only in the building designated in the license. For 


the purpose of this section, advertising firearms for sale shall not be considered 
the carrying on of business. 

((@})) (b) A dealer may conduct business temporarily at a location other 
than the building designated in the license, if the temporary location is within 
Washington state and is the location of a gun show sponsored by a national, 
state, or local organization, or an affiliate of any such organization, devoted to 
the collection, competitive use, or other sporting use of firearms in the 
community. Nothing in this subsection (6)(b) authorizes a dealer to conduct 
business in or from a motorized or towed vehicle. 

In conducting business temporarily at a location other than the building 
designated in the license, the dealer shall comply with all other requirements 
imposed on dealers by RCW 9.41.090, 9.41.100, and 9.41.110. The license of 
a dealer who fails to comply with the requirements of RCW 9.41.080 and 
9.41.090 and subsection (8) of this section while conducting business at a 
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temporary location shall be revoked, and the dealer shall be permanently 


ineligible for a dealer's license. 
(7) The license or a copy thereof, certified by the issuing authority, shall be 


displayed on the premises in the area where firearms are sold, or at the 
temporary location, where it can easily be read. 

((€33)) (8)(a) No pistol ((shall)) may be sold ((€a)})): (i) In violation of any 
provisions of RCW 9.41.010 through 9.41.160((;)) (as recodified by this act); nor 
((£&b)—5haH)) (ii) may a pistol be sold under any circumstances unless the 
purchaser is personally known to the ((seHer)) dealer or shall present clear 
evidence of his or her identity. 


((€4))) (b) A dealer who sells or delivers any firearm in violation of RCW 
9.41.080 is guilty of a class C felony. In addition to any other penalty provided 
for by law, the dealer is subject to mandatory permanent revocation of his or her 
dealer's license and permanent ineligibility for a dealer's license. 

(c) The license fee for pistols shall be one hundred twenty-five dollars. The 
license fee for firearms other than pistols shall be one hundred twenty-five 
dollars. The license fee for ammunition shall be one hundred twenty-five dollars. 
Any dealer who obtains any license under subsection (1), (2), or (3) of this 
section may also obtain the remaining licenses without payment of any fee. The 


fees received under this section shall be deposited in the account under RCW 
69.50.520. 


(9)(a) A true record in triplicate shall be made of every pistol sold, in a 
book kept for the purpose, the form of which may be prescribed by the director 
of licensing and shall be personally signed by the purchaser and by the person 
effecting the sale, each in the presence of the other, and shall contain the date 
of sale, the caliber, make, model and manufacturer’s number of the weapon, the 
name, address, occupation, ((eeler)) and place of birth of the purchaser and a 
statement signed by the purchaser that he ((has-never-been-eonvieted-in-this-state 
er-elsewhere-ef-a-erime—ef-vielenee)) or she is not ineligible under RCW 

9.41.040 to possess a firearm. 

(b) One copy shall within six hours be sent by ((registered)) certified mail 
to the chief of police of the municipality or the sheriff of the county of which 
the ((dealer)) purchaser is a resident; the duplicate the dealer shall within seven 
days send to the director of licensing; the triplicate the dealer shall retain for six 
years. 

((&$3)) (10) Subsections (2) through (9) of this section shall not apply to 
sales at wholesale. 

((€6})) (11) The dealer's licenses authorized to be issued by this section are 
general licenses covering all sales by the licensee within the effective period of 


the licenses. The department shall provide a single application form for dealer's 
licenses and a single license form which shall indicate the type or types of 


licenses granted. 
(œ) (12) Except as provided in RCW 9.41.090 ((as-new-or-hereinafter 


amended)), every city, town, and political subdivision of this state is prohibited 
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from requiring the purchaser to secure a permit to purchase or from requiring the 
dealer to secure an individual perm Tore each sale. 


bes race Or i 


NEW SECTION. Sec. 417. A new section is added to chapter 9.41 RCW 
to read as follows: 

The department of licensing may keep copies or records of applications for 
concealed pistol licenses provided for in RCW 9.41.070, copies or records of 
applications for alien firearm licenses, copies or records of applications to 
purchase pistols provided for in RCW 9.41.090, and copies or records of pistol 
transfers provided for in RCW 9.41.110. The copies and records shall not be 
disclosed except as provided in RCW 42.17.318. 


NEW SECTION. Sec. 418. A new section is added to chapter 9.41 RCW 
to read as follows: 

(1) At least once every twelve months, the department of licensing shall 
obtain a list of dealers licensed under 18 U.S.C. Sec. 923(a) with business 
premises in the state of Washington from the United States bureau of alcohol, 
tobacco, and firearms. The department of licensing shall verify that all dealers 
on the list provided by the bureau of alcohol, tobacco, and firearms are licensed 
and registered as required by RCW 9.41.100. 

(2) At least once every twelve months, the department of licensing shall 
obtain from the department of revenue and the department of revenue shall 
transmit to the department of licensing a list of dealers registered with the 
department of revenue whose gross proceeds of sales are below the reporting 
threshold provided in RCW 82.04.300, and a list of dealers whose names and 
addresses were forwarded to the department of revenue by the department of 
licensing under RCW 9.41.110, who failed to register with the department of 
revenue as required by RCW 9.41.100. 

(3) At least once every twelve months, the department of licensing shall 
notify the bureau of alcohol, tobacco, and firearms of all dealers licensed under 
18 U.S.C. Sec. 923(a) with business premises in the state of Washington who 
have not complied with the licensing or registration requirements of RCW 
9.41.100, or whose gross proceeds of sales are below the reporting threshold 
provided in RCW 82.04.300. In notifying the bureau of alcohol, tobacco, and 
firearms, the department of licensing shall not specify whether a particular dealer 
has failed to comply with licensing requirements, has failed to comply with 
registration requirements, or has gross proceeds of sales below the reporting 
threshold. 


Sec. 419. RCW 9.41.140 and 1961 c 124 s 10 are each amended to read as 
follows: 

No person ((«ВаН)) may change, alter, remove, or obliterate the name of the 
maker, model, manufacturer's number, or other mark of identification on any 
((piste)) firearm. Possession of any ((pistel)) firearm upon which any such 
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mark shall have been changed, altered, removed, or obliterated, shall be prima 
facie evidence that the possessor has changed, altered, removed, or obliterated 
the same. This section shall not apply to replacement barrels іп old ((revelvers)) 
firearms, which barrels are produced by current manufacturers and therefor do 
not have the markings on the barrels of the original manufacturers who are no 


longer in business. This section also shall not apply if the changes do not make 
the firearm illegal for the person to possess under state or federal law. 

Sec. 420. RCW 9.41.190 and 1982 Ist ex.s. c 47 s 2 are each amended to 
read as follows: 

(1) It is unlawful for any person to manufacture, own, buy, sell, loan, 
furnish, transport, or have in possession or under control, any machine gun, 


short-barreled shotgun, or short-barreled rifle; or any part ((thereef-eapable-ef 
:5e)) designed and intended solely and exclusively for use in a machine gun, 
short-barreled shotgun, or short-barreled rifle, or in converting a weapon into a 
machine gun, short-barreled shotgun, or short-barreled rifle; or ((assembling)) to 
assemble or ((repairing)) repair any machine gun(c—PROVIDED;-HOWEVER; 
"That-sueh-Himitatien)), short-barreled shotgun, or short-barreled rifle. 


(2) This section shall not apply to: 
(a) Any peace officer in the discharge of official duty or traveling to or from 


official duty, or to any officer or member of the armed forces of the United 
States or the state of Washington(( —PROVIDED-FURTHER;-That-this-seetien 
dees-net-apply-1e)) in the discharge of official duty or traveling to or from 
official duty; or 
(b) A person, including an employee of such person if the employee has 
undergone fingerprinting and a background check, who or which is exempt from 
or licensed under ((the-Natienal-Firearms-het-(26-U-S.C -seetien-5801-et-seq-))) 


federal law, ane engaged i in the production, таре, г repair, o or 15008 of 


elearenee-)) machine guns, short-barreled shotguns, or short-barreled rifles: 

(i) To be used or purchased by the armed forces of the United States; 

(ii) To be used or purchased by federal, state, county, or municipal law 
enforcement agencies; or 

(iii) For exportation in compliance with all applicable federal laws and 
regulations. 

(3) It shall be an affirmative defense to a prosecution brought under this 
section that the machine gun, short-barreled shotgun, or short-barreled rifle was 
acquired prior to the effective date of this section and is possessed in compliance 


with federal law. 


(4) Any person violating this section is guilty of a class C felony. 


Sec. 421. RCW 9.41.220 and 1933 c 64 s 4 are each amended to read as 
follows: 
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All machine guns, short-barreled shotguns, or short-barreled rifles, or ((parts 
thereef)) any part designed and intended solely and exclusively for use in a 
machine gun, short-barreled shotgun, or short-barreled rifle, or in converting a 


weapon into a machine gun, short-barreled shotgun, or short-barreled rifle, 
illegally held or illegally possessed are hereby declared to be contraband, and it 


shall be the duty of all peace officers, and/or any officer or member of the armed 
forces of the United States or the state of Washington, to seize said machine gun, 
short-barreled shotgun, or short-barreled rifle, or parts thereof, wherever and 
whenever found. 

Sec. 422. RCW 9.41.230 and 1909 c 249 s 307 are each amended to read 
as follows: 

((Every)) (1) For conduct not amounting to a violation of chapter 94.36 
RCW, any person who ((shall)): 


(a) Aims any ((gun;-pistel,-revelver-er-ether)) firearm, whether loaded or 
not, at or towards any human being((-er-whe-shall)); 


(b) Willfully discharges any firearm, air gun, or other weapon, or throws any 
deadly missile in a public place, or in any place where any person might be 
endangered thereby((-atheugh-ne-injury-result,-shall-be)). A public place shall 

not include any location at which firearms are authorized to be lawfully 
discharged; or 

(c) Except as provided in RCW 9.41.185, sets a so-called trap, spring pistol, 
rifle, or other dangerous weapon, 
although no injury results, is guilty of a gross misdemeanor punishable under 
chapter 94.20 RCW. 

(2) If an injury results from a violation of subsection (1) of this section, the 
person violating subsection (1) of this section shall be subject to the applicable 
provisions of chapters 94.32 and 9A.36 RCW. 


Sec. 423. RCW 9.41.240 and 1971 c 34 s 1 are each amended to read as 
follows: 


misdemeaner-)) 

Unless an exception under section 403 of this act or RCW 9.41.050 or 
9.41.060 applies, a person at least eighteen years of age, but less than twenty-one 
years of age, may possess a pistol only: 

(1) In the person's place of abode; 

(2) At the person's fixed place of business; or 
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(3) On real property under his or her control. 


Sec. 424. RCW 9.41.250 and 1959 c 143 s 1 are each amended to read as 
follows: 

Every person who ((shalb)): 

(1) Manufactures, sells, or Jisposes of or ((have—in—his—pessessien)) 
possesses any instrument or weapon of the kind usually known as slung shot, 
sand club, or metal knuckles, or spring blade knife, or any knife the blade of 
which is automatically released by a spring mechanism or other mechanical 
device, or any knife having a blade which opens, or falls, or is ejected into 
position by the force of gravity, or by an outward, downward, or centrifugal 
thrust or movement; ((svhe-shall)) 

(2) Furtively ((earry)) carries with intent to conceal any dagger, dirk, pistol, 
or other dangerous weapon; or ((»ehe-shall)) 

(3) Uses any contrivance or device for suppressing the noise of any firearm, 
((shall-be)) 
is guilty of a gross misdemeanor punishable under chapter 9A.20 RCW. 


Sec. 425. RCW 9.41.260 and 1909 c 249 s 283 are each amended to read 
as follows: 

Every proprietor, lessee, or occupant of any place of amusement, or any plat 
of ground or building, who ((shaH)) allows it to be used for the exhibition of 
skill in throwing any sharp instrument or in shooting any bow gun((-pistel)) or 
firearm of any description, at ог toward any human being, ((shall-be)) is guilty 


of a misdemeanor punishable under chapter 9A.20 RCW. 


Sec. 426. RCW 9.41.270 and 1969 c 8 s 1 are each amended to read as 
follows: 

(1) It shall be unlawful for ((anyene)) any person to carry, exhibit, display, 
or draw any firearm, dagger, sword, knife or other cutting or stabbing instrument, 
club, or any other weapon apparently capable of producing bodily harm, in a 
manner, under circumstances, and at a time and place that either manifests an 
intent to intimidate another or that warrants alarm for the safety of other persons. 

(2) Any person violating the provisions of subsection (1) above shall be 


guilty of a gross misdemeanor. If any person is convicted of a violation of 
subsection (1) of this section, the person shall lose his or her concealed pistol 
license, if any. The court shall send notice of the revocation to the department 


of licensing, and the city, town, or county which issued the license. 
(3) Subsection (1) of this section shall not apply to or affect the following: 


(a) Any act committed by a person while in his or her place of abode or 
fixed place of business; 

(b) Any person who by virtue of his or her office or public employment is 
vested by law with a duty to preserve public safety, maintain public order, or to 
make arrests for offenses, while in the performance of such duty; 
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(c) Any person acting for the purpose of protecting himself or herself against 
the use of presently threatened unlawful force by another, or for the purpose of 
protecting another against the use of such unlawful force by a third person; 

(d) Any person making or assisting in making a lawful arrest for the 
commission of a felony; or 

(e) Any person engaged in military activities sponsored by the federal or 
state governments. 


Sec. 427. RCW 9.41.2?0 and 1993 c 347 s | are each amended to read as 
follows: 

(1) It is unlawful for a person to carry onto, or to possess on, public or 
private elementary or secondary school premises, school-provided transportation, 
or areas of facilities while being used exclusively by public or private schools: 

(a) Any firearm; ((еғ)) 

(b) Any other dangerous weapon as defined in RCW 9.41.250; ((er)) 

(c) Any device commonly known as "nun-chu-ka sticks", consisting of two 
or more lengths of wood, metal, plastic, or similar substance connected with 
wire, rope, or other means; ((er)) 

(d) Any device, commonly known as "throwing stars", which are multi- 
pointed, metal objects designed to embed upon impact from any aspect; or 

(e) Any air gun, including any air pistol or air rifle, designed to propel a 
BB, pellet, or other projectile by the discharge of compressed air, carbon dioxide, 
or other gas. 

(2) Any such person violating subsection (1) of this section is guilty of a 
gross misdemeanor. If any person is convicted of a violation of subsection (1)(a) 
of this section, the person shall lose his or her concealed pistol license, if any. 
The court shall send notice of the revocation to the department of licensing, and 


the city, town, or county which issued the license. 
Any violation of subsection (1) of this section by elementary or secondary 


school students constitutes grounds for expulsion from the state's public schools 
in accordance with RCW 284.600.010. However, any violation of subsection 
(1Xa) of this section by an elementary or secondary school student shall result 
in expulsion for an indefinite period of time in accordance with RCW 
28A.600.010. An appropriate school authority shall promptly notify law 
enforcement and the student's parent or guardian regarding any allegation or 
indication of such violation. 

(3) Subsection (1) of this section does not apply to: 

(a) Any student or employee of a private military academy when on the 
property of the academy; 

(b) Any person engaged in military, law enforcement, or school district 
security activities; 

(c) Any person who is involved in a convention, showing, demonstration, 
lecture, or firearms safety course authorized by school authorities in which the 
firearms of collectors or instructors are handled or displayed; 
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(d) ((Any-persen-whe-pessesses nun eh ke sticks, throwing stars, or ether 


€e})) Any person while the person is participating in a firearms or air gun 
competition approved by the school or school district; 

(6) (e) Any person in possession of a pistol who has been issued a license 
under RCW 9.41.070, or is exempt from the licensing requirement by RCW 
9.41.060, while picking up or dropping off a student; 

(D) (f) Any ((persen)) nonstudent at least eighteen years of age legally 
in possession of a firearm or dangerous weapon that is secured within an 
attended vehicle or concealed from view within a locked unattended vehicle 
while conducting legitimate business at the school; 

(EÐ) (р) Any ((persen)) nonstudent at least eighteen years of age who is 
in lawful possession of an unloaded firearm, secured in a vehicle while 
conducting legitimate business at the school; or 

((69)) (h) Any law enforcement officer of the federal, state, or local 
government agency. 


(4) Subsections (1) (c) and (d) of this section do not apply to any person 


who possesses nun-chu-ka sticks, throwing stars, or other dangerous weapons to 
be used in martial arts classes authorized to be conducted on the school premises. 


(5) Except as provided in subsection (3)(b), (c), ((«eX) (f), and ((49)) (h) of 
this section, firearms are not permitted in a public or private school building. 

((€5})) (6) "GUN-FREE ZONE" signs shall be posted around school facilities 
giving warning of the prohibition of the possession of firearms on school 
grounds. 


Sec. 428. RCW 9.41.290 and 1985 c 428 s 1 are each amended to read as 
follows: 

The state of Washington hereby fully occupies and preempts the entire field 
of firearms regulation within the boundaries of the state, including the registra- 
tion, licensing, possession, purchase, sale, acquisition, transfer, discharge, and 
transportation of firearms, or any other element relating to firearms or parts 
thereof, including ammunition and reloader components. Cities, towns, and 
counties or other municipalities may enact only those laws and ordinances 
relating to firearms that are specifically authorized by state law, as in RCW 
9.41.300, and are consistent with this chapter. Such local ordinances shall have 
the same ((er-lesser)) penalty as provided for by state law. Local laws and 
ordinances that are inconsistent with, more restrictive than, or exceed the 
requirements of state law shall not be enacted and are preempted and repealed, 
regardless of the nature of the code, charter, or home rule status of such city, 
town, county, or municipality. 


Sec. 429. RCW 9.41.300 and 1993 c 396 s 1 are each amended to read as 
follows: 
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(1) It is unlawful for any person to enter the following places when he or 
she knowingly possesses or knowingly has under his or her contro] a weapon: 

(a) The restricted access areas of a jail, or of a law enforcement facility, or 
any place used for the confinement of a person (i) arrested for, charged with, or 
convicted of an offense, (ii) ((eharged-with-being-er-adjudieated-te-be-e-juxenile 
effender-as-defined-imr-RCW--3-40-020.-619)) held for extradition or as a material 
witness, ог ((4¥9)) (iii) otherwise confined pursuant to an order of a court, except 
an order under chapter 13.32A or 13.34 RCW. Restricted access areas do not 
include common areas of egress or ingress open to the general public; 

(b) Those areas in any building which are used in connection with court 
proceedings, including courtrooms, jury rooms, judge's chambers, offices and 
areas used to conduct court business, waiting areas, and corridors adjacent to 
areas used in connection with court proceedings. The restricted areas do not 
include common areas of ingress and egress to the building that is used in 
connection with court proceedings, when it is possible to protect court areas 
without restricting ingress and egress to the building. The restricted areas shall 
be the minimum necessary to fulfill the objective of this subsection (1)(b). 

In addition, the local legislative authority shall provide either a stationary 
locked box sufficient in size for ((shert-firearms)) pistols and key to a weapon 
owner for weapon storage, or shall designate an official to receive weapons for 
safekeeping, during the owner's visit to restricted areas of the building. The 
locked box or designated official shall be located within the same building used 
in connection with court proceedings. The local legislative authority shall be 
liable for any negligence causing damage to or loss of a weapon either placed 
in a locked box or left with an official during the owner's visit to restricted areas 
of the building. 

The local judicial authority shall designate and clearly mark those areas 
where weapons are prohibited, and shall post notices at each entrance to the 
building of the prohibition against weapons in the restricted areas; 

(c) The restricted access areas of a public mental health facility certified by 
the department of social and health services for inpatient hospital care and state 
institutions for the care of the mentally ill, excluding those facilities solely for 
evaluation and treatment. Restricted access areas do not include common areas 
of egress and ingress open to the general public; or 

(d) That portion of an establishment classified by the state liquor control 
board as off-limits to persons under twenty-one years of age. 

(2) (GQXetwithstanding-RCW-0-41-200;)) Cities, towns, counties, and other 
municipalities may enact laws and ordinances: 

(a) Restricting the discharge of firearms in any portion of their respective 
jurisdictions where there is a reasonable likelihood that humans, domestic 
animals, or property will be jeopardized. Such laws and ordinances shall not 
abridge the right of the individual guaranteed by Article I, section 24 of the state 
Constitution to bear arms in defense of self or others; and 
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(b) Restricting the possession of firearms in any stadium or convention 
center, operated by a city, town, county, or other municipality, except that such 
restrictions shall not apply to: 

(i) Any ((fitearm)) pistol in the possession of a person licensed under RCW 
9.41.070 or exempt from the licensing requirement by RCW 9.41.060; or 

(ii) Any showing, demonstration, or lecture involving the exhibition of 
firearms. 

(3)(a) Cities, towns, and counties may enact ordinances restricting the areas 
in their respective jurisdictions in which firearms may be sold, but, except_as 
provided in (b) of this subsection, a business selling firearms may not be treated 
more restrictively than other businesses located within the same zone. An 
ordinance requiring the cessation of business within a zone shall not have a 
shorter grandfather period for businesses selling firearms than for any other 
businesses within the zone. 

(b) Cities, towns, and counties may restrict the location of a business selling 
firearms to not less than five hundred feet from primary or secondary school 
grounds, if the business has a storefront, has hours during which it is open for 
business, and posts advertisements or signs observable to passersby that firearms 
are available for sale. A business selling firearms that exists as of the date a 
restriction is enacted under this subsection (3)(b) shall be grandfathered 
according to existing law. 

(4) Violations of local ordinances adopted under subsection (2) of this 
section must have the same penalty as provided for by state law. 


(5) The perimeter of the premises of any specific location covered by 
subsection (1) of this section shall be posted at reasonable intervals to alert the 
public as to the existence of any law restricting the possession of firearms on the 
premises. 

((€4)) (6) Subsection (1) of this section does not apply to: 

(a) A person engaged in military activities sponsored by the federal or state 
governments, while engaged in official duties; 

(b) Law enforcement personnel; or 

(c) Security personnel while engaged in official duties. 

((&3)) (7) Subsection (1)(a) of this section does not apply to a person 
licensed pursuant to RCW 9.41.070 who, upon entering the place or facility, 
directly and promptly proceeds to the administrator of the facility or the 
administrator's designee and obtains written permission to possess the firearm 
while on the premises or checks his or her firearm. The person may reclaim the 
firearms upon leaving but must immediately and directly depart from the place 
or facility. 

((€6})) (8) Subsection (1)(c) of this section does not apply to any administra- 
tor or employee of the facility or to any person who, upon entering the place or 
facility, directly and promptly proceeds to the administrator of the facility or the 
administrator's designee and obtains written permission to possess the firearm 
while on the premises. | 
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((€4)) (9) Subsection (1)(d) of this section does not apply to the proprietor 
of the premises or his or her employees while engaged in their employment. 

((€8})) (10) Any person violating subsection (1) of this section is guilty of 
a gross misdemeanor. 

((€9})) (11) "Weapon" as used in this section means any firearm, explosive 
as defined in RCW 70.74.010, or instrument or weapon listed in RCW 9.41.250. 


NEW SECTION. Sec. 430. A new section is added to chapter 9.41 RCW 
to read as follows: 

(1) Any court when entering an order authorized under RCW 9A.46.080, 
10.14.080, 10.99.040, 10.99.045, 26.09.050, 26.09.060, 26.10.040, 26.10.115, 
26.26.130, 26.26.137, 26.50.060, or 26.50.070 shall, upon a showing by clear and 
convincing evidence, that a party has: Used, displayed, or threatened to use a 
firearm or other dangerous weapon in a serious offense, or previously committed 
any offense that makes him or her ineligible to possess a firearm under the 
provisions of RCW 9.41.040: 

(a) Require the party to surrender any firearm or other dangerous weapon; 

(b) Require the party to surrender any concealed pistol license issued under 
RCW 9.41.070; 

(c) Prohibit the party from obtaining or possessing a firearm or other 
dangerous weapon; 

(d) Prohibit the party from obtaining or possessing a concealed pistol 
license. 

(2) Any court when entering an order authorized under RCW 9A.46.080, 
10.14.080, 10.99.040, 10.99.045, 26.09.050, 26.09.060, 26.10.040, 26.10.115, 
26.26.130, 26.26.137, 26.50.060, or 26.50.070 may, upon a showing by a 
preponderance of the evidence but not by clear and convincing evidence, that a 
party has: Used, displayed, or threatened to use a firearm or other dangerous 
weapon in a serious offense, or previously committed any offense that makes 
him or her ineligible to possess a pistol under the provisions of RCW 9.41.040: 

(a) Require the party to surrender any firearm or other dangerous weapon; 

(b) Require the party to surrender a concealed pistol license issued under 
RCW 9.41.070; 

(c) Prohibit the party from obtaining or possessing a firearm or other 
dangerous weapon; 

(d) Prohibit the party from obtaining or possessing a concealed pistol 
license. 

(3) The court may order temporary surrender of a firearm or other dangerous 
weapon without notice to the other party if it finds, on the basis of the moving 
affidavit or other evidence, that irreparable injury could result if an order is not 
issued until the time for response has elapsed. 

(4) In addition to the provisions of subsections (1), (2), and (3) of this 
section, the court may enter an order requiring a party to comply with the 
provisions in subsection (1) of this section if it finds that the possession of a 
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firearm or other dangerous weapon by any party presents a serious and imminent 
threat to public health or safety, or to the health or safety of any individual. 

(5) The requirements of subsections (1), (2), and (4) of this section may be 
for a period of time less than the duration of the order. 

(6) The court may require the party to surrender any firearm or other 
dangerous weapon in his or her immediate possession or control or subject to his 
or her immediate possession or control to the sheriff of the county having 
jurisdiction of the proceeding or to the restrained or enjoined party's counsel or 
to any person designated by the court. 


*NEW SECTION. Sec. 431. A new section is added to chapter 9.41 RCW 
to read as follows: 

A local governmental entity as defined by RCW 4.96.010(2) may close a 
firearm range training and practice facility only if the local governmental 
entity replaces the closed facility with another firearm range training and 
practice facility of at least equal capacity. A local governmental entity may 
close more than one firearm range training and practice facility and replace 
the closed facilities with a single firearm range training and practice facility, 
if the capacity of the replacement facility is at least as large as the combined 
capacities of the closed facilities. 

A replacement firearm range training and practice facility must be open 
for use within thirty days of the closure of the replaced facility or facilities. 
Further, a replacement firearm range training and practice facility must be 
available for use by law enforcement personnel or the general public to the 
same extent as the replaced facility or facilities. 

*Sec. 431 was vetoed, see message at end of chapter. 


NEW SECTION. Sec. 432. A new section is added to chapter 9A.56 RCW 
to read as follows: 

(1) A person is guilty of theft of a firearm if the person: 

(a) Commits a theft of a firearm; or 

(b) Possesses, sells, or delivers a stolen firearm. 

(2) This section applies regardless of the stolen firearm's value. 

(3) "Possession, sale, or delivery of a stolen firearm" as used in this section 
has the same meaning as "possessing stolen property" in RCW 9A.56.140. 

(4) Theft of a firearm is a class C felony. 


Sec. 433. RCW 9A.56.040 and 1987 c 140 s 2 are each amended to read 
as follows: 

(1) A person is guilty of theft in the second degree if he or she commits 
theft of: 

(a) Property or services which exceed(s) two hundred and fifty dollars in 
value, but does not exceed one thousand five hundred dollars in value; or 

(b) A public record, writing, or instrument kept, filed, or deposited according 
to law with or in the keeping of any public office or public servant; or 

(c) An access device; or 
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(d) A motor vehicle, of a value less than one thousand five hundred 
dollars((-er 


(2) Theft in the second degree is a class C felony. 
Sec. 434. RCW 9A.56.160 and 1987 c 140 s 4 are each amended to read 
as follows: 
(1) A person is guilty of possessing stolen property in the second degree if: 
(a) He or she possesses stolen property which exceeds two hundred fifty 
dollars in value but does not exceed one thousand five hundred dollars in value; 
or 


(b) He or she possesses a stolen public record, writing or instrument kept, 
filed, or deposited according to law; or 

(c) He or she possesses a stolen access device; or | 

(d) Не or she possesses a stolen motor vehicle of a value less than one 
thousand five hundred dollars((z-er 


€e)-He-pessesses-a-stelen-firearm)). 


(2) Possessing stolen property in the second degree is a class C felony. 


Sec. 435. RCW 13.40.265 and 1989 c 271 s 116 are each amended to read 
as follows: 

(1)(a) If a juvenile thirteen years of age or older is found by juvenile court 
to have committed an offense while armed with a firearm or an offense that is 
a violation of RCW 9.41.040(1)(e) or chapter 66.44, 69.41, 69.50, or 69.52 
RCW, the court shall notify the department of licensing within twenty-four hours 
after entry of the judgment. 

(b) Except as otherwise provided in (c) of this subsection, upon petition of 
a juvenile who has been found by the court to have committed an offense that 
is a violation of chapter 66.44, 69.41, 69.50, or 69.52 RCW, the court may at 
any time the court deems appropriate notify the department of licensing that the 
juvenile's driving privileges should be reinstated. 

(c) If the offense is the juvenile's first violation of chapter 66.44, 69.41, 
69.50, or 69.52 RCW, the juvenile may not petition the court for reinstatement 
of the juvenile's privilege to drive revoked pursuant to RCW 46.20.265 until 
ninety days after the date the juvenile turns sixteen or ninety days after the 
judgment was entered, whichever is later. If the offense is the juvenile's second 
or subsequent violation of chapter 66.44, 69.41, 69.50, or 69.52 RCW, the 
juvenile may not petition the court for reinstatement of the juvenile's privilege 
to drive revoked pursuant to RCW 46.20.265 until the date the juvenile turns 
seventeen or one year after the date judgment was entered, whichever is later. 

(2)(a) If a juvenile enters into a diversion agreement with a diversion unit 
pursuant to RCW 13.40.080 concerning an offense that is a violation of chapter 
66.44, 69.41, 69.50, or 69.52 RCW, the diversion unit shall notify the department 
of licensing within twenty-four hours after the diversion agreement is signed. 
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(b) If a diversion unit has notified the department pursuant to (a) of this 
subsection, the diversion unit shall notify the department of licensing when the 
juvenile has completed the agreement. 


Sec. 436. RCW 13.64.060 and 1993 c 294 s 6 are each amended to read as 
follows: 

(1) An emancipated minor shall be considered to have the power and 
capacity of an adult, except as provided in subsection (2) of this section. A 
minor shall be considered cmancipated for the purposes of, but not limited to: 

(a) The termination of parental obligations of financial support, care, 
supervision, and any other obligation the parent may have by virtue of the 
parent-child relationship, including obligations imposed because of marital 
dissolution; 

(b) The right to sue or be sued in his or her own name; 

(c) The right to retain his or her own earnings; 

(d) The right to establish a separate residence or domicile; 

(e) The right to enter into nonvoidable contracts; 

(f) The right to act autonomously, and with the power and capacity of an 
adult, in all business relationships, including but not limited to property 
transactions; 

(g) The right to work, and earn a living, subject only to the health and safety 
regulations designed to protect those under age of majority regardless of their 
legal status; and 

(h) The right to give informed consent for receiving health care services. 

(2) An emancipated minor shall not be considered an adult for: (a) The 
purposes of the adult criminal laws of the state unless the decline of jurisdiction 
procedures contained in RCW 13.40.110 are used or the minor is tried in 
criminal court pursuant to RCW 13.04.030(1)(е)(1у); (b) the criminal laws of the 
state when the emancipated minor is a victim and the age of the victim is an 
element of the offense; or (c) those specific constitutional and statutory age 
requirements regarding voting, use of alcoholic beverages, possession of firearms, 
and other health and safety regulations relevant to the minor because of the 
minor's age. 

Sec. 437. RCW 26.28.080 and 1987 c 250 s 2 and 1987 c 204 s 1 are each 
reenacted and amended to read as follows: 

Every person who((+ 
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(4-Shall)) sells or gives, or permits to be sold or given to any person under 
the age of eighteen years any cigar, cigarette, cigarette paper or wrapper, or 
tobacco іп any form((-¢F 


Shall-be)) is guilty of a gross misdemeanor. 

It shall be no defense to a prosecution for a violation of this section that the 
person acted, or was believed by the defendant to act, as agent or representative 
of another. 


*Sec, 438. RCW 42.17.318 and 1988 c 219 s 2 are each amended to read 
as follows: 


eorreetions-apeneies-)) 
(1) Except as provided in subsection (3) of this section, the license 
applications under RCW 9.41.070, alien firearm license applications under 


RCW 9.41.170, purchase applications under RCW 9.41.090, and records о 
pistol sales under RCW 9.41.110 shall not be disclosed. 


2) Except as provided in subsection (3) of this section, information 
concerning mental health information received by: (a) The department of 
licensing, under section 404 of this act or RCW 9.41.170; (b) an authority that 
issues concealed pistol licenses, under section 404 of this act or RCW 9.41.070; 
(c) a law enforcement agency, under RCW 9.41.090 or 9.41.170; or (d) a court 
or law enforcement agency under RCW 9.41.097, shall not be disclosed. 

(3)(a) Copies or records of applications for concealed pistol licenses, alien 
irearm licenses, or to purchase pistols, copies or records of pistol sales, and 
information on the applications or records may be released to law enforcement 
or corrections agencies or to the person who is the subject of the information. 


Information concerning mental health information may be released to law 
enforcement or corrections agencies. The person who is the subject of mental 


heulth information may seek disclosure of the information from the health care 
provider pursuant to chapter 70.02 RCW. 

(b) Personally identifying information from applications for concealed 
pistol licenses, applications for alien firearm licenses, applications to purchase 
pistols, and records of pistol transfers, such as names, addresses (other than 
zip codes), and social security numbers, shall not be disclosed except as 


rovided in (a) of this subsection. Information other than personall 
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identifying information, concerning applications for concealed pistol licenses 


or to purchase pistols, or concerning records of pistol sales, may be disclosed 
fo any person upon request. 


*Sec. 438 was vetoed, see message at end of chapter. 

Sec. 439. RCW 46.20.265 and 1991 c 260 s 1 are each amended to read as 
follows: 

(1) In addition to any other authority to revoke driving privileges under this 
chapter, the department shall revoke all driving privileges of a juvenile when the 
department receives notice from a court pursuant to RCW 9.41.040(5), 13.40.265, 
66.44.365, 69.41.065, 69.50.420, 69.52.070, or a substantially similar municipal 
ordinance adopted by a local legislative authority, or from a diversion unit 
pursuant to RCW 13.40.265. The revocation shall be imposed without hearing. 

(2) The driving privileges of the juvenile revoked under subsection (1) of 
this section shall be revoked in the following manner: 

(a) Upon receipt of the first notice, the department shall impose a revocation 
for one year, or until the juvenile reaches seventeen years of age, whichever is 
longer. 

(b) Upon receipt of a second or subsequent notice, the department shall 
impose a revocation for two years or until the juvenile reaches eighteen years of 
age, whichever is longer. 

(c) Each offense for which the department receives notice shall result in a 
separate period of revocation. All periods of revocation imposed under this 
section that could otherwise overlap shall run consecutively and no period of 
revocation imposed under this section shall begin before the expiration of all 
other periods of revocation imposed under this section or other law. 


(3) If the department receives notice from a court that the juvenile's 
privilege to drive should be reinstated, the department shall immediately reinstate 
any driving privileges that have been revoked under this section. 

(4)(a) If the department receives notice pursuant to RCW 13.40.265(2)(b) 
from a diversion unit that a juvenile has completed a diversion agreement for 
which the juvenile's driving privileges were revoked, the department shall 
reinstate any driving privileges revoked under this section as provided in (b) of 
this subsection. 

(b) If the diversion agreement was for the juvenile's first violation of chapter 
66.44, 69.41, 69.50, or 69.52 RCW, the department shall not reinstate the 
juvenile's privilege to drive until the later of ninety days after the date the 
juvenile turns sixteen or ninety days after the juvenile entered into a diversion 
agreement for the offense. If the diversion agreement was for the juvenile's 
second or subsequent violation of chapter 66.44, 69.41, 69.50, or 69.52 RCW, 
the department shall not reinstate the juvenile's privilege to drive until the later 
of the date the juvenile turns seventeen or one year after the juvenile entered into 
the second or subsequent diversion agreement. 
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Sec. 440. RCW 71.05.450 and 1973 Ist ex.s. c 142 s 50 are each amended 
to read as follows: 
Competency shall not be determined or withdrawn by operation of, or under 


the provisions of this chapter. Except as chapter 9.41 RCW may limit the right 
of a person to purchase or possess a firearm or to qualify for a concealed pistol 


license, no person shall be presumed incompetent or lose any civil rights as a 
consequence of receiving evaluation or treatment for mental disorder, either 
voluntarily or involuntarily, or certification or commitment pursuant to this 
chapter or any prior laws of this state dealing with mental illness. Any person 
who leaves a public or private agency following evaluation or treatment for 
mental disorder shall be given a written statement setting forth the substance of 
this section. 


Sec. 441. RCW 71.12.560 and 1974 ex.s. c 145 s | are each amended to 
read as follows: 

The person in charge of any private institution, hospital, or sanitarium which 
is conducted for, or includes a department or ward conducted for, the care and 
treatment of persons who are mentally ill or deranged may receive therein as a 
voluntary patient any person suffering from mental illness or derangement who 
is a suitable person for care and treatment in the institution, hospital, or 
sanitarium, who voluntarily makes a written application to the person in charge 
for admission into the institution, hospital or sanitarium. ((After-six-menths-ef 


eontinueus-inpatient-treatment-as-a—veluntary)) At the expiration of fourteen 
continuous days of treatment of a patient voluntarily committed in a private 


institution, hospital, or sanitarium, if the period of voluntary commitment is to 
continue, the person in charge shall forward to the office of the department of 


social and health services a record of the voluntary patient showing the name, 
residence, ((age)) date of birth, sex, place of birth, occupation, social security 
number, marital status, date of admission to the institution, hospital, or 
sanitarium, and such other information as may be required by rule of the 
department of social and health services. 


Sec. 442. RCW 72.23.080 and 1959 c 28 s 72.23.080 are each amended to 
read as follows: 

Any person received and detained in a state hospital ((pursuant-te-RCW. 
22:23.070-shaH-be)) under chapter 71.34 RCW is deemed a voluntary patient 
and, except as chapter 9.41 RCW may limit the right of a person to purchase or 
possess a firearm or to qualify for a concealed pistol license, shall not suffer a 


loss of legal competency by reason of his or her application and admission. 
Upon the admission of a voluntary patient to a state hospital the superintendent 
shall immediately forward to the department the record of such patient showing 
the name, address, sex, ((age)) date of birth, place of birth, occupation, social 
security number, date of admission, name of nearest relative, and such other 
information as the department may from time to time require. 


[ 2251 ] 


Ch. 7 WASHINGTON LAWS, 1994 1st Sp. Sess. 


Sec. 443. RCW 77.12.720 and 1990 c 195 s 2 are each amended to read as 
follows: 
The firearms range account is hereby created in the state general fund. 


оо 


ha nsferred-to-the apr Rt-established-in Bieaeotion.J) Moneys 


in the account shall be subject to а appropria and shall be used for 
purchase and development of land, construction or improvement of range 
facilities, including fixed structure construction or remodeling, equipment 
purchase, safety or environmental improvements, noise abatement, and liability 
protection for public and nonprofit firearm range training and practice facilities. 

Grant funds shall not be used for expendable shooting supplies, or normal 
operating expenses. Grant funds shall not supplant funds for other organization 
programs. 

The funds will be available to nonprofit shooting organizations, school 
districts, and state, county, or local governments on a match basis. All ((ranges)) 
entities receiving matching funds must be open on a regular basis and usable by 
law enforcement personnel or the general public who possess Washington 
concealed ((earry-permits)) pistol licenses or Washington hunting licenses or who 


are enrolled in a firearm safety class. 
Applicants for a grant from the firearms range account shall provide 


matching funds in either cash or in-kind contributions. The match must represent 
one dollar in value for each one dollar of the grant. In-kind contributions 
include but are not limited to labor, materials, and new property. Existing assets 
and existing development may not apply to the match. 

Applicants other than school districts or local or state government must be 
registered as a nonprofit or not-for-profit organization with the Washington 
secretary of state and the United States internal revenue service. The 
organization’s articles of incorporation must contain provisions for the 
organization's structure, officers, legal address, and registered agent. 

Organizations requesting grants must provide the hours of range availability 
for public and law enforcement use. The fee structure will be submitted with the 
grant application, 

Any nonprofit organization or agency accepting a grant under this program 
will be required to pay back the entire grant amount to the firearms range 
account if the use of the range facility is discontinued less than ten years after 
the grant is accepted. 

((Faeilities)) Entities receiving grants must ((be)) make the facilities for 
which grant funding is received open for hunter safety education classes and 
firearm safety classes on a regular basis for no fee. 

Government units or school districts applying for grants must open their 
range facility on a regular basis for hunter safety education ((treining)) classes 


and firearm safety classes. 
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The interagency committee for outdoor recreation shall adopt rules to 
implement ((this-aet)) chapter 195, Laws of 1990, pursuant to chapter 34.05 
RCW. 


Sec. 444. RCW 77.16.290 and 1980 c 78 s 95 are each amended to read as 
follows: 

(GVhile-en-duty—within-their-respeetive-jurisdietions;)) Law enforcement 
officers authorized to carry firearms are exempt from RCW 77.16.250 and 
71.16.260. 


Sec. 445. RCW 82.04.300 апа 1993 sp.s. с 25 s 205 аге each amended to 
read as follows: 

This chapter shall apply to any person engaging in any business activity 
taxable under RCW 82.04.230, 82.04.240, 82.04.250, 82.04.255, 82.04.260, 
82.04.270, 82.04.280, and 82.04.290 other than those whose value of products, 
gross proceeds of sales, or gross income of the business is less than one thousand 
dollars per month: PROVIDED, That where one person engages in more than 
one business activity and the combined measures of the tax applicable to such 
businesses equal or exceed one thousand dollars per month, no exemption or 
deduction from the amount of tax is allowed by this section. 


А person who is a dealer as defined by RCW 9.41.010 is required to file 


returns even though no tax may by due. Any other person claiming exemption 
under the provisions of this section may be required, according to rules adopted 


by the department, to file returns even though no tax may be due. The 
department of revenue may allow exemptions, by general rule or regulation, in 
those instances in which quarterly, semiannual, or annual returns are permitted. 
Exemptions for such periods shall be equivalent in amount to the total of 
exemptions for each month of a reporting period. 


Sec. 446. RCW 82.32.030 and 1992 c 206 s 8 are each amended to read as 
follows: 

(1) Except as provided in subsection (2) of this section, if any person 
engages in any business or performs any act upon which a tax is imposed by the 
preceding chapters, he or she shall, under such rules as the department of 
revenue shall prescribe, apply for and obtain from the department a registration 
certificate upon payment of fifteen dollars. Such registration certificate shall be 
personal and nontransferable and shall be valid as long as the taxpayer continues 
in business and pays the tax accrued to the state. In case business is transacted 
at two or more separate places by one taxpayer, a separate registration certificate 
for each place at which business is transacted with the public shall be required, 
but, for such additional certificates no additional payment shall be required. 
Each certificate shall be numbered and shall show the name, residence, and place 
and character of business of the taxpayer and such other information as the 
department of revenue deems necessary and shall be posted in a conspicuous 
place at the place of business for which it is issued. Where a place of business 
of the taxpayer is changed, the taxpayer must return to the department the 
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existing certificate, and a new certificate will be issued for the new place of 
business free of charge. No person required to be registered under this section 
shall engage in any business taxable hereunder without first being so registered. 
The department, by rule, may provide for the issuance of certificates of 
registration, without requiring payment, to temporary places of business or to 
persons who are exempt from tax under RCW 82.04.300, 

(2) Unless the person is a dealer as defined in RCW 9.41.010, registration 
under this section is not required if the following conditions are met: 

(a) A person's value of products, gross proceeds of sales, or gross income 
of the business is below the tax reporting threshold provided in RCW 82.04.300; 

(b) The person is not required to collect or pay to the department of revenue 
any other tax which the department is authorized to collect; and 

(c) The person is not otherwise required to obtain a license subject to the 
master application procedure provided in chapter 19.02 RCW. 


Sec. 447. RCW 9A.46.050 and 1985 c 288 s 5 are each amended to read 
as follows: 

A defendant who is charged by citation, complaint, or information with an 
offense involving harassment and not arrested shall appear in court for 
arraignment in person as soon as practicable, but in no event later than fourteen 
days after the next day on which court is in session following the issuance of the 
citation or the filing of the complaint or information. At that appearance, the 
court shall determine the necessity of imposing a no-contact or no-harassment 
order, and consider the provisions of section 430 of this act, or other conditions 
of pretrial release according to the procedures established by court rule for 
preliminary appearance or an arraignment. 


Sec. 448. RCW 10.14.080 and 1992 c 143 s 11 are each amended to read 
as follows: 

(1) Upon filing a petition for a civil antiharassment protection order under 
this chapter, the petitioner may obtain an ex parte temporary antiharassment 
protection order. An ex parte temporary antiharassment protection order may be 
granted with or without notice upon the filing of an affidavit which, to the 
satisfaction of the court, shows reasonable proof of unlawful harassment of the 
petitioner by the respondent and that great or irreparable harm will result to the 
petitioner if the temporary antiharassment protection order is not granted. 

(2) An ex parte temporary antiharassment protection order shall be effective 
for a fixed period not to exceed fourteen days or twenty-four days if the court 
has permitted service by publication under RCW 10.14.085. The ex parte order 
may be reissued. A full hearing, as provided in this chapter, shall be set for not 
later than fourteen days from the issuance of the temporary order or not later 
than twenty-four days if service by publication is permitted. Except as provided 
in RCW 10.14.070 and 10.14.085, the respondent shall be personally served with 
a copy of the ex parte order along with a copy of the petition and notice of the 
date set for the hearing. 
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(3) At the hearing, if the court finds by a preponderance of the evidence that 
unlawful harassment exists, a civil antiharassment protection order shall issue 
prohibiting such unlawful harassment. 

(4) An order issued under this chapter shall be effective for not more than 
one year unless the court finds that the respondent is likely to resume unlawful 
harassment of the petitioner when the order expires. If so, the court may enter 
an order for a fixed time exceeding one year or may enter a permanent 
antiharassment protection order. The court shall not enter an order that is 
effective for more than one year if the order restrains the respondent from 
contacting the respondent's minor children. If the petitioner seeks relief for a 
period longer than one year on behalf of the respondent's minor children, the 
court shall advise the petitioner that the petitioner may apply for renewal of the 
order as provided in this chapter or if appropriate may seek relief pursuant to 
chapter 26.09 or 26.10 RCW. 

(5) At any time within the three months before the expiration of the order, 
the petitioner may apply for a renewal of the order by filing a petition for 
renewal. The petition for renewal shall state the reasons why the petitioner seeks 
to renew the protection order. Upon receipt of the petition for renewal, the court 
shall order a hearing which shall be not later than fourteen days from the date 
of the order. Except as provided in RCW 10.14.085, personal service shall be 
made upon the respondent not less than five days before the hearing. If timely 
service cannot be made the court shall set a new hearing date and shall either 
require additional attempts at obtaining personal service or permit service by 
publication as provided by RCW 10.14.085. If the court permits service by 
publication, the court shall set the new hearing date not later than twenty-four 
days from the date of the order. If the order expires because timely service 
cannot be made the court shall grant an ex parte order of protection as provided 
in this section. The court shall grant the petition for renewal unless the 
respondent proves by a preponderance of the evidence that the respondent will 
not resume harassment of the petitioner when the order expires. The court may 
renew the protection order for another fixed time period or may enter a 
permanent order as provided in subsection (4) of this section. 

(6) The court, in granting an ex parte temporary antiharassment protection 
order or a civil antiharassment protection order, shall have broad discretion to 
grant such relief as the court deems proper, including an order: 

(a) Restraining the respondent from making any attempts to contact the 
petitioner; 

(b) Restraining the respondent from making any attempts to keep the 
petitioner under surveillance; ((end)) 

(c) Requiring the respondent to stay a stated distance from the petitioner's 
residence and workplace; and 

(d) Considering the provisions of section 430 of this act. 

(7) A petitioner may not obtain an ex parte temporary antiharassment 
protection order against a respondent if the petitioner has previously obtained two 
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such ex parte orders against the same respondent but has failed to obtain the 
issuance of a civil antiharassment protection order unless good cause for such 
failure can be shown, 

(8) The court order shall specify the date an order issued pursuant to 
subsections (4) and (5) of this section expires if any. The court order shall also 
state whether the court issued the protection order following personal service or 
service by publication and whether the court has approved service by publication 
of an order issued under this section. 


Sec. 449. RCW 10.99.040 and 1992 c 86 s 2 are each amended to read as 
follows: 

(1) Because of the serious nature of domestic violence, the court in domestic 
violence actions: 

(a) Shall not dismiss any charge or delay disposition because of concurrent 
dissolution or other civil proceedings; 

(b) Shall not require proof that either party is seeking a dissolution of 
marriage prior to instigation of criminal proceedings; 

(c) Shall waive any requirement that the victim's location be disclosed to 
any person, other than the attorney of a criminal defendant, upon a showing that 
there is a possibility of further violence: PROVIDED, That the court may order 
a criminal defense attorney not to disclose to his or her client the victim's 
location; and 

(d) Shall identify by any reasonable means on docket sheets those criminal 
actions arising from acts of domestic violence. 

(2) Because of the likelihood of repeated violence directed at those who 
have been victims of domestic violence in the past, when any person charged 
with or arrested for a crime involving domestic violence is released from custody 
before arraignment or trial on bail or personal recognizance, the court authorizing 
the release may prohibit that person from having any contact with the victim. 
The jurisdiction authorizing the release shall determine whether that person 
should be prohibited from having any contact with the victim. If there is no 
outstanding restraining or protective order prohibiting that person from having 
contact with the victim, the court authorizing release may issue, by telephone, a 
no-contact order prohibiting the person charged or arrested from. having contact 
with the victim, In issuing the order, the court shall consider the provisions of 
section 430 of this act. The no-contact order shall also be issued in writing as 
soon as possible. ((I£-the-eeurt-has-prebable-eause-te-believe-that-the-persen 


(3) At the time of arraignment the court shall determine whether a no- 
contact order shal! be issued or extended. If a no-contact order is issued or 
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extended, the court may also include in the conditions of release a requirement 
that the defendant submit to electronic monitoring. If electronic monitoring is 
ordered, the court shall specify who shall provide the monitoring services, and 
the terms under which the monitoring shall be performed. Upon conviction, the 
court may require as a condition of the sentence that the defendant reimburse the 
providing agency for the costs of the electronic monitoring. 

(4)(a) Willful violation of a court order issued under subsection (2) or (3) 
of this section is a misdemeanor, Upon conviction and in addition to other 
penalties provided by law, the court may require that the defendant submit to 
electronic monitoring. The court shall specify who shall provide the electronic 
monitoring services and the terms under which the monitoring must be 
performed. The court also may include a requirement that the defendant pay the 
costs of the monitoring. The court shall consider the ability of the convicted 
person to pay for electronic monitoring. 

(b) Any assault that is a violation of an order issued under this section and 
that does not amount to assault in the first or second degree under RCW 
9A.36.011 or 9A.36.021 is a class C felony punishable under chapter 9A.20 
RCW, and any conduct in violation of a protective order issued under this section 
that is reckless and creates a substantial risk of death or serious physical injury 
to another person is a class C felony punishable under chapter 9A.20 RCW. 

(c) The written order releasing the person charged or arrested shall contain 
the court's directives and shall bear the legend: "Violation of this order is a 
criminal offense under chapter 10.99 RCW and will subject a violator to arrest; 
any assault or reckless endangerment that is a violation of this order is a felony. 
A certified copy of the order shall be provided to the victim. If a no-contact 
order has been issued prior to charging, that order shall expire at arraignment or 
within seventy-two hours if charges are not filed. Such orders need not be 
entered into the computer information system in this state which is usd by law 
enforcement agencies to list outstanding warrants. 

(5) Whenever an order prohibiting contact is issued, modified, or terminated 
under subsection (2) or (3) of this section, the clerk of the court shall forward 
a copy of the order on or before the next judicial day to the appropriate law 
enforcement agency specified in the order. Upon receipt of the copy of the order 
the law enforcement agency shall forthwith enter the order for one year or until 
the expiration date specified on the order into any computer information system 
available in this state used by law enforcement agencies to list outstanding 
warrants. Entry into the law enforcement information system constitutes notice 
to all law enforcement agencies of the existence of the order. The order is fully 
enforceable in any jurisdiction in the state. 

Sec. 450. RCW 10.99.045 and 1984 c 263 s 23 are each amended to read 
as follows: | 

(1) A defendant arrested for an offense involving domestic violence as 
defined by RCW 10.99.020(2) shall be required to appear in person before a 
magistrate within one judicial day after the arrest. 
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(2) A defendant who is charged by citation, complaint, or information with 
an offense involving domestic violence as defined by RCW 10.99.020(2) and not 
arrested shall appear in court for arraignment in person as soon as practicable, 
but in no event later than fourteen days after the next day on which court is in 
session following the issuance of the citation or the filing of the complaint or 
information. 

(3) At the time of the appearances provided in subsection (1) or (2) of this 
section, the court shall determine the necessity of imposing a no contact order 
or other conditions of pretrial release according to the procedures established by 
court rule for a preliminary appearance or an arraignment. ((I£-the-eeurt-has 


deitas ci alg thd aps of dn espe ә. 
te А А : cH 
The court may include in the order any conditions authorized under section 430 
of this act. 

(4) Appearances required pursuant to this section are mandatory and cannot 
be waived. 

(5) The no-contact order shall be issued and entered with the appropriate law 
enforcement agency pursuant to the procedures outlined in RCW 10.99.040 (2) 


and (4). 


Sec. 451. RCW 26.09.050 and 1989 c 375 s 29 are each amended to read 
as follows: 

In entering a decree of dissolution of marriage, legal separation, or 
declaration of invalidity, the court shall determine the marital status of the 
parties, make provision for a parenting plan for any minor child of the marriage, 
make provision for the support of any child of the marriage entitled to support, 
consider or approve provision for the maintenance of either spouse, make 
provision for the disposition of property and liabilities of the parties, make 
provision for the allocation of the children as federal tax exemptions, make 
provision for any necessary continuing restraining orders including the provisions 
contained in section 430 of this act, and make provision for the change of name 
of any party. 

Sec. 452. RCW 26.09.060 and 1992 c 229 s 9 are each amended to read as 
follows: 

(1) In a proceeding for: 

(a) Dissolution of marriage, legal separation, or a declaration of invalidity; 
or 


[ 2258 ] 


WASHINGTON LAWS, 1994 Ist Sp. Sess. Ch. 7 


(b) Disposition of property or liabilities, maintenance, or support following 
dissolution of the marriage by a court which lacked personal jurisdiction over the 
absent spouse; either party may move for temporary maintenance or for 
temporary support of children entitled to support. The motion shall be 
accompanied by an affidavit setting forth the factual basis for the motion and the 
amounts requested. 

(2) As a part of a motion for temporary maintenance or support or by 
independent motion accompanied by affidavit, either party may request the court 
to issue a temporary restraining order or preliminary injunction, providing relief 
proper in the circumstances, and restraining or enjoining any person from: 

(a) Transferring, removing, encumbering, concealing, or in any way 
disposing of any property except in the usual course of business or for the 
necessities of life, and, if so restrained or enjoined, requiring him or her to notify 
the moving party of any proposed extraordinary expenditures made after the 
order is issued; 

(b) Molesting or disturbing the peace of the other party or of any child 


оо Ee UNS RTE ELI 


(0) Éniering t the family home or the home of the other рану upon a showing 
of the necessity therefor; 

(d) Removing a child from the jurisdiction of the court. 

(3) In issuing the order, the court shall consider the provisions of section 
430 of this act. 

(4) The court may issue a temporary restraining order without requiring 
notice to the other party only if it finds on the basis of the moving affidavit or 
other evidence that irreparable injury could result if an order is not issued until 
the time for responding has elapsed. 

((€4)) (5) The court may issue a temporary restraining order or preliminary 
injunction and an order for temporary maintenance or support in such amounts 
and on such terms as are just and proper in the circumstances. The court may 
in its discretion waive the filing of the bond or the posting of security. 

((€5})) (6) Restraining orders issued under this section restraining the person 
from molesting or disturbing another party or from entering a party's home shall 
bear the legend: VIOLATION OF THIS ORDER WITH ACTUAL NOTICE OF 
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ITS TERMS IS A CRIMINAL OFFENSE UNDER CHAPTER 26.09 RCW 
AND WILL SUBJECT A VIOLATOR TO ARREST. 

((€6})) (7) The court may order that any temporary restraining order granted 
under this section be forwarded by the clerk of the court on or before the next 
judicial day to the appropriate law enforcement agency specified in the order. 
Upon receipt of the order, the law enforcement agency shall forthwith enter the 
order for one year into any computer-based criminal intelligence information 
system available in this state used by law enforcement agencies to list outstand- 
ing warrants. Entry into the law enforcement information system constitutes 
notice to all law enforcement agencies of the existence of the order. The order 
is fully enforceable in any county in the state. 

((€4)) (8) A temporary order, temporary restraining order, or preliminary 
injunction: 

(a) Does not prejudice the rights of a party or any child which are to be 
adjudicated at subsequent hearings in the proceeding; 

(b) May be revoked or modified; 

(c) Terminates when the final decree is entered, except as provided under 
subsection ((€8})) (9) of this section, or when the petition for dissolution, legal 
separation, or declaration of invalidity is dismissed; 

(d) May be entered in a proceeding for the modification of an existing 
decree, 

((€8})) (9) Delinquent support payments accrued under an order for 
temporary support remain collectible and are not extinguished when a final 
decree is entered unless the decree contains specific language to the contrary. 
A support debt under a temporary order owed to the state for public assistance 
expenditures shall not be extinguished by the final decree if: 

(a) The obligor was given notice of the state’s interest under chapter 74.20A 
RCW; or 

(b) The temporary order directs the obligor to make support payments to the 
office of support enforcement or the Washington state support registry. 


Sec. 453. RCW 26.10.040 and 1989 c 375 s 31 are each amended to read 
as follows: 

In entering an order under this chapter, the court shall consider, approve, or 
make provision for: 

(1) Child custody, visitation, and the support of any child entitled to support; 

(2) The allocation of the children as a federal tax exemption; and 

(3) Any necessary continuing restraining orders, including the provisions 
contained in section 430 of this act. 


Sec. 454. RCW 26.10.115 and 1989 c 375 s 32 are each amended to read 
as follows: 

(1) In a proceeding under this chapter either party may file a motion for 
temporary support of children entitled to support. The motion shall be 
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accompanied by an affidavit setting forth the factual basis for the motion and the 
amount requested. 

(2) In a proceeding under this chapter either party may file a motion for a 
temporary restraining order or preliminary injunction, providing relief proper in 
the circumstances, and restraining or enjoining any person from: 

(a) Molesting or disturbing the peace of the other party or of any child 


самое ра екоо 


(b) Entering d the family home or the бос of the other party upon a showing 
of the necessity therefor; 

(c) Removing a child from the jurisdiction of the court. 

(3) In issuing the order, the court shall consider the provisions of section 
430 of this act. 

(4) The court may issue a temporary restraining order without requiring 
notice to the other party only if it finds on the basis of the moving affidavit or 
other evidence that irreparable injury could result if an order is not issued until 
the time for responding has elapsed. 

((€4))) (5) The court may issue a temporary restraining order or preliminary 
injunction and an order for temporary support in such amounts and on such terms 
as are just and proper in the circumstances. 

((€$3)) (6) Restraining orders issued under this section restraining the person 
from molesting or disturbing another party or from entering a party's home shall 
bear the legend: VIOLATION OF THIS ORDER WITH ACTUAL NOTICE OF 
ITS TERMS IS A CRIMINAL OFFENSE UNDER CHAPTER 26.10 RCW 
AND WILL SUBJECT A VIOLATOR TO ARREST. 

((€6})) (7) The court may order that any temporary restraining order granted 
under this section be forwarded by the clerk of the court on or before the next 
judicial day to the appropriate law enforcement agency specified in the order. 
Upon receipt of the order, the law enforcement agency shall forthwith enter the 
order for one year into any computer-based criminal intelligence information 
system available in this state used by law enforcement agencies to list outstand- 
ing warrants, Entry into the law enforcement information system constitutes 
notice to all law enforcement agencies of the existence of the order. The order 
is fully enforceable in any county in the state. 
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((£23)) (8) A temporary order, temporary restraining order, or preliminary 
injunction: 

(a) Does not prejudice the rights of a party or any child which are to be 
adjudicated at subsequent hearings in the proceeding; 

(b) May be revoked or modified; 

(c) Terminates when the final order is entered or when the motion is 
dismissed; 

(d) May be entered in a proceeding for the modification of an existing order. 

((€8))) (9) A support debt owed to the state for public assistance expendi- 
tures which has been charged against a party pursuant to RCW 74.204.040 and/ 
or 74.20A.055 shall not be merged in, or otherwise extinguished by, the final 
decree or order, unless the office of support enforcement has been given notice 
of the final proceeding and an opportunity to present its claim for the support 
debt to the court and has failed to file an affidavit as provided in this subsection. 
Notice of the proceeding shall be served upon the office of support enforcement 
personally, or by certified mail, and shall be given no fewer than thirty days 
prior to the date of the final proceeding. An original copy of the notice shall be 
filed with the court either before service or within a reasonable time thereafter. 
The office of support enforcement may present its claim, and thereby preserve 
the support debt, by filing an affidavit setting forth the amount of the debt with 
the court, and by mailing a copy of the affidavit to the parties or their attorney 
prior to the date of the final proceeding. 


Sec. 455. RCW 26.26.130 and 1989 c 375 s 23 and 1989 c 360 s 18 are 
each reenacted and amended to read as follows: 

(1) The judgment and order of the court determining the existence or 
nonexistence of the parent and child relationship shall be determinative for all 
purposes. 

(2) If the judgment and order of the court is at variance with the child's 
birth certificate, the court shall order that an amended birth certificate be issued. 

(3) The judgment and order shall contain other appropriate provisions 
directed to the appropriate parties to the proceeding, concerning the duty of 
current and future support, the extent of any liability for past support furnished 
to the child if that issue is before the court, the furnishing of bond or other 
security for the payment of the judgment, or any other matter in the best interest 
of the child. The judgment and order may direct the father to pay the reasonable 
expenses of the mother's pregnancy and confinement. The judgment and order 


may include a continuing restraining order or injunction. In issuing the order, 


the court shall consider the provisions of section 430 of this act. 
(4) Support judgment and orders shall be for periodic payments which may 


vary in amount. The court may limit the father's liability for the past support 
to the child to the proportion of the expenses already incurred as the court deems 
just. The court shall not limit or affect in any manner the right of nonparties 
including the state of Washington to seek reimbursement for support and other 
services previously furnished to the child. 
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(5) After considering all relevant factors, the court shall order either or both 
parents to pay an amount determined pursuant to the schedule and standards 
((adepted-under-RCW-26-19-040)) contained in chapter 26.19 RCW. 

(6) On the same basis as provided in chapter 26.09 RCW, the court shall 
make residential provisions with regard to minor children of the parties, except 
that a parenting plan shall not be required unless requested by a party. 

(7) In any dispute between the natural parents of a child and a person or 
persons who have (a) commenced adoption proceedings or who have been 
granted an order of adoption, and (b) pursuant to a court order, or placement by 
the department of social and health services or by a licensed agency, have had 
actual custody of the child for a period of one year or more before court action 
is commenced by the natural parent or parents, the court shall consider the best 
welfare and interests of the child, including the child's need for situation 
stability, in determining the matter of custody, and the parent or person who is 
more fit shall have the superior right to custody. 


Sec. 456. RCW 26.26.137 and 1983 Ist ex.s. c 41 s 12 are each amended 
to read as follows: 

(1) If the court has made a finding as to the paternity of a child, or if a 
party's acknowledgment of paternity has been filed with the court, or a party 
alleges he is the father of the child, any party may move for temporary support 
for the child prior to the date of entry of the final order. The motion shall be 
accompanied by an affidavit setting forth the factual basis for the motion and the 
amounts requested. 

(2) Any party may request the court to issue a temporary restraining order 
or preliminary injunction, providing relief proper in the circumstances, and 
restraining or enjoining any party from: 

(a) Molesting or disturbing the peace of another party; 

(b) Entering the home of another party; or 

(c) Removing a child from the jurisdiction of the court. 

(3) The court may issue a temporary restraining order without requiring 
notice to the other party only if it finds on the basis of the moving affidavit or 
other evidence that irreparable injury could result if an order is not issued until 
the time for responding has elapsed. 

(4) The court may issue a temporary restraining order or preliminary 
injunction and an order for temporary support in such amounts and on such terms 
as are just and proper in the circumstances. In issuing the order, the court shall 
consider the provisions of section 430 of this act. 

(5) A temporary order, temporary restraining order, or preliminary 
injunction: 

(a) Does not prejudice the rights of a party or any child which are to be 
adjudicated at subsequent hearings in the proceeding; 

(b) May be revoked or modified; 

(c) Terminates when the final order is entered or when the petition is 
dismissed; and 
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(d) May entered in a proceeding for the modification of an existing order. 

(6) A support debt owed to the state for public assistance expenditures 
which has been charged against a party pursuant to RCW 74.204.040 and/or 
74.20A.055 shall not be merged in, or otherwise extinguished by, the final decree 
or order, unless the office of support enforcement has been given notice of the 
final proceeding and an opportunity to present its claim for the support debt to 
the court and has failed to file an affidavit as provided in this subsection. Notice 
of the proceeding shall be served upon the office of support enforcement 
personally, or by certified mail, and shall be given no fewer than thirty days 
prior to the date of the final proceeding. An original copy of the notice shall 
be filed with the court either before service or within a reasonable time 
thereafter. The office of support enforcement may present its claim, and thereby 
preserve the support debt, by filing an affidavit setting forth the amount of the 
debt with the court, and by mailing a copy of the affidavit to the parties or their 
attorney prior to the date of the final proceeding. 


Sec. 457. RCW 26.50.060 and 1992 c 143 s 2, 1992 c 111 s 4, and 1992 
c 86 s 4 are each reenacted and amended to read as follows: 

(1) Upon notice and after hearing, the court may provide relief as follows: 

(a) Restrain the respondent from committing acts of domestic violence; 

(b) Exclude the respondent from the dwelling which the parties share or 
from the residence of the petitioner; 

(c) On the same basis as is provided in chapter 26.09 RCW, the court shall 
make residential provision with regard to minor children of the parties. 
However, parenting plans as specified in chapter 26.00 RCW shall not be 
required under this chapter; 

(d) Order the respondent to participate in batterers' treatment; 

(e) Order other relief as it deems necessary for the protection of the 
petitioner and other family or household members sought to be protected, 
including orders or directives to a peace officer, as allowed under this chapter; 

(f) Require the respondent to pay the filing fee and court costs, including 
service fees, and to reimburse the petitioner for costs incurred in bringing the 
action, including a reasonable attorney's fee. If the petitioner has been granted 
leave to proceed in forma pauperis, the court may require the respondent to pay 
the filing fee and costs, including services fees, to the county or municipality 
incurring the expense; 

(g) Restrain the respondent from having any contact with the victim of 
domestic violence or the victim's children or members of the victim's household; 
((end)) 

(h) Require the respondent to submit to electronic monitoring. The order 
shall specify who shall provide the electronic monitoring services and the terms 
under which the monitoring must be performed. The order also may include a 
requirement that the respondent pay the costs of the monitoring. The court shall 
consider the ability of the respondent to pay for electronic monitoring; and 


(i) Consider the provisions of section 430 of this act. 
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(2) Any relief granted by the order for protection, other than a judgment for 
costs, shall be for a fixed period not to exceed one year if the restraining order 
restrains the respondent from contacting the respondent’s minor children. If the 
petitioner has petitioned for relief on his or her own behalf or on behalf of the 
petitioner’s family or household members or minor children that are not also the 
respondent’s minor children, and the court finds that the respondent is likely to 
resume acts of domestic violence against the petitioner or the petitioner's family 
or household members or minor children when the order expires, the court may 
either (a) grant relief for a fixed period not to exceed one year; (b) grant relief 
for a fixed period in excess of one year; or (c) enter a permanent order of 
protection. 

If the petitioner has petitioned for relief on behalf of the respondent's minor 
children, the court shall advise the petitioner that if the petitioner wants to 
continue protection for a period beyond one year the petitioner may either 
petition for renewal pursuant to the provisions of this chapter or may seek relief 
pursuant to the provisions of chapter 26.09 RCW. 

(3) If the court grants an order for a fixed time period, the petitioner may 
apply for renewal of the order by filing a petition for renewal at any time within 
the three months before the order expires. The petition for renewal shall state 
the reasons why the petitioner seeks to renew the protection order. Upon receipt 
of the petition for renewal the court shall order a hearing which shall be not later 
than fourteen days from the date of the order. Except as provided in RCW 
26.50.085, personal service shall be made on the respondent not less than five 
days before the hearing. If timely service cannot be made the court shall set a 
new hearing date and shall either require additional attempts at obtaining 
personal service or permit service by publication as provided in RCW 26.50.085. 
If the court permits service by publication, the court shall set the new hearing 
date not later than twenty-four days from the date of the order. If the order 
expires because timely service cannot be made the court shall grant an ex parte 
order of protection as provided in RCW 26.50.070. The court shall grant the 
petition for renewal unless the respondent proves by a preponderance of the 
evidence that the respondent will not resume acts of domestic violence against 
the petitioner or the petitioner’s children or family or household members when 
the order expires. The court may renew the protection order for another fixed 
time period or may enter a permanent order as provided in this section. The 
court may award court costs, service fees, and reasonable attorneys’ fees as 
provided in subsection (1)(f) of this section. 

(4) In providing relief under this chapter, the court may realign the 
designation of the parties as "petitioner" and "respondent" where the court finds 
that the original petitioner is the abuser and the original respondent is the victim 
of domestic violence and may issue an ex parte temporary order for protection 
in accordance with RCW 26.50.070 on behalf of the victim until the victim is 
able to prepare a petition for an order for protection in accordance with RCW 
26.50.030. 
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(5) Except as provided in subsection (4) of this section, no order for 
protection shall grant relief to any party except upon notice to the respondent and 
hearing pursuant to a petition or counter-petition filed and served by the party 
seeking relief in accordance with RCW 26.50.050. 

(6) The court order shall specify the date the order expires if any. The court 
order shall also state whether the court issued the protection order following 
personal service or service by publication and whether the court has approved 
service by publication of an order issued under this section. 


Sec. 458. RCW 26.50.070 and 1992 c 143 s 3 are each amended to read as 
follows: 

(1) Where an application under this section alleges that irreparable injury 
could result from domestic violence if an order is not issued immediately without 
prior notice to the respondent, the court may grant an ex parte temporary order 
for protection, pending a full hearing, and grant relief as the court deems proper, 
including an order: 

(a) Restraining any party from committing acts of domestic violence; 

(b) Excluding any party from the dwelling shared or from the residence of 
the other until further order of the court; 

(c) Restraining any party from interfering with the other's custody of the 
minor children or from removing the children from the jurisdiction of the court; 
((end)) 

(d) Restraining any party from having any contact with the victim of 
domestic violence or the victim's children or members of the victim's household; 
and 

(e) Considering the provisions of section 430 of this act. 

(2) Irreparable injury under this section includes but is not limited to 
situations in which the respondent has recently threatened petitioner with bodily 
injury or has engaged in acts of domestic violence against the petitioner. 

(3) The court shall hold an ex parte hearing in person or by telephone on the 
day the petition is filed or on the following judicial day. 

(4) An ex parte temporary order for protection shall be effective for a fixed 
period not to exceed fourteen days or twenty-four days if the court has permitted 
service by publication under RCW 26.50.085. The ex parte order may be 
reissued. A full hearing, as provided in this chapter, shall be set for not later 
than fourteen days from the issuance of the temporary order or not later than 
twenty-four days if service by publication is permitted. Except as provided in 
RCW 26.50.050 and 26.50.085, the respondent shall be personally served with 
a copy of the ex parte order along with a copy of the petition and notice of the 
date set for the hearing. 

NEW SECTION. Sec. 459. (1) RCW 19.70.010 and 19.70.020 are each 
recodified as sections in chapter 9.41 RCW. 

(2) RCW 9.41.160 is recodified in chapter 9.41 RCW to follow RCW 
9.41.310, 
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NEW SECTION. Sec. 460. The following acts or parts of acts are each 
repealed: 

(1) RCW 9.41.030 and 1935 c 172 s 3; 

(2) RCW 9.41.093 and 1969 ex.s. c 227 s 2; 

(3) RCW 9.41.095 and 1969 ex.s. c 227 s 3; 

(4) RCW 9.41.130 and 1935 c 172 s 13; 

(5) RCW 9.41.150 and 1989 c 132 s 1, 1961 c 124 s 11, & 1935 c 172 s 15; 

(6) RCW 9.41.180 and 1992 c 7 s 8 & 1909 c 249 s 266; 

(7) RCW 9.41.200 and 1982 c 231 s 2 & 1933 c 64 s 2; and 

(8) RCW 9.41.210 and 1933 c 64 s 3. 


PART V. PUBLIC SAFETY 


NEW SECTION. Sec. 501. A new section is added to chapter 74.13 RCW 
to read as follows: 

The department of social and health services shall maintain a toll-free 
hotline to assist parents of runaway children. The hotline shall provide parents 
with a complete description of their rights when dealing with their runaway child. 


NEW SECTION. Sec. 502. A new section is added to chapter 35.21 RCW 
to read as follows: 

(1) Any city or town has the authority to enact an ordinance, for the purpose 
of preserving the public safety or reducing acts of violence by or against 
juveniles that are occurring at such rates as to be beyond the capacity of the 
police to assure public safety, establishing times and conditions under which 
juveniles may be present on the public streets, in the public parks, or in any 
other public place during specified hours. 

(2) The ordinance shall not contain any criminal sanctions for a violation of 
the ordinance. 


NEW SECTION. Sec. 503. A new section is added to chapter 35A.11 
RCW to read as follows: 

(1) Any code city has the authority to enact an ordinance, for the purpose 
of preserving the public safety or reducing acts of violence by or against 
juveniles that are occurring at such rates as to be beyond the capacity of the 
police to assure public safety, establishing times and conditions under which 
juveniles may be present on the public streets, in the public parks, or in any 
other public place during specified hours. 

(2) The ordinance shall not contain any criminal sanctions for a violation of 
the ordinance. 


NEW SECTION. Sec. 504. A new section is added to chapter 36.32 RCW 
to read as follows: 

(1) The legislative authority of any county has the authority to enact an 
ordinance, for the purpose of preserving the public safety or reducing acts of 
violence by or against juveniles that are occurring at such rates as to be beyond 
the capacity of the police to assure public safety, establishing times and 
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conditions under which juveniles may be present on the public streets, in the 
public parks, or in any other public place during specified hours. 

(2) The ordinance shall not contain any criminal sanctions for a violation of 
the ordinance. 


Sec. 505. RCW 13.32A.050 and 1990 c 276 s 5 are each amended to read 
as follows: 

A law enforcement officer shall take a child into custody: 

(1) If a law enforcement agency has been contacted by the parent of the 
child that the child is absent from parental custody without consent; or 

(2) If a law enforcement officer reasonably believes, considering the child's 
age, the location, and the time of day, that a child is in circumstances which 
constitute a danger to the child's safety or that a child is violating a local curfew 
ordinance; or 

(3) If an agency legally charged with the supervision of a child has notified 
a law enforcement agency that the child has run away from placement; or 

(4) If a law enforcement agency has been notified by the juvenile court that 
the court finds probable cause exists to believe that the child has violated a court 
placement order issued pursuant to chapter 13.32A RCW or that the court has 
issued an order for law enforcement pick-up of the child under this chapter. 

Law enforcement custody shall not extend beyond the amount of time 
reasonably necessary to transport the child to a destination authorized by law and 
to place the child at that destination. 

An officer who takes a child into custody under this section and places the 
child in a designated crisis residential center shall inform the department of such 
placement within twenty-four hours. 

(5) Nothing in this section affects the authority of any political subdivision 
to make regulations concerning the conduct of minors in public places by 
ordinance or other local law. 


(6) If a law enforcement officer has a reasonable suspicion that a child is 
being unlawfully harbored under RCW 13.32A.080, the officer shall remove the 
child from the custody of the person harboring the child and shall transport the 
child to one of the locations specified in RCW 13.32A.060. 

Sec. 506. RCW 13.32A.060 and 1985 c 257 s 8 are each amended to read 
as follows: 

(1) An officer taking a child into custody under RCW 13.324.050 (1) or (2) 
shall inform the child of the reason for such custody and shall either: 

(a) Transport the child to his or her home. The officer releasing a child into 
the custody of the parent shall inform the parent of the reason for the taking of 
the child into custody and shall inform the child and the parent of the nature and 
location of appropriate services available in their community; or 


(b) Take the child to the home of an adult extended family member, a 


designated crisis residential center, or the home of a responsible adult after 


attempting to notify the parent or legal guardian: 
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(i) If the child ((evinees)) expresses fear or distress at the prospect of being 
returned to his or her home((-er 

G3 £-he-effieer-believes)) which leads the officer to believe there is a 
possibility that the child is experiencing in the home some type of child abuse 
or neglect, as defined in RCW 26.44.020, as now law or hereafter amended; or 

((4#9)) (ii) If it is not practical to transport the child to his or her home; or 

((«ФӘ)) (iii) If there is no parent available to accept custody of the child. 

The officer releasing a child into the custody of an extended family member 
or a responsible adult shall inform the child and the extended family member or 
responsible adult of the nature and location of appropriate services available in 
the community. 

(2) An officer taking a child into custody under RCW 13.324.050 (3) or (4) 
shall inform the child of the reason for custody, and shall take the child to a 
designated crisis residential center licensed by the department and established 
pursuant to chapter 74.13 RCW. However, an officer taking a child into custody 
under RCW 13.32A.050(4) may place the child in a juvenile detention facility 
as provided in RCW 13.324.065. The department shall ensure that all the 
enforcement authorities are informed on a regular basis as to the location of the 
designated crisis residential center or centers in their judicial district, where 
children taken into custody under RCW 13.324.050 may be taken. 


(3) "Extended family members" means a grandparent, brother, sister, 
stepbrother, stepsister, uncle, aunt, or first cousin with whom the child has a 


relationship and is comfortable, and who is willing and available to care for the 
child. 


Sec. 507. RCW 13.32A.080 and 1981 c 298 s 6 are each amended to read 
as follows: 

(1)(a) A person commits the crime of unlawful harboring of a minor if the 
person provides shelter to a minor without the consent of a parent of the minor 
and after the person knows that the minor is away from the home of the parent, 
without the parent's permission, and if the person intentionally: 

(i) Fails to release the minor to a law enforcement officer after being 
requested to do so by the officer; or 

(ii) Fails to disclose the location of the minor to a law enforcement officer 
after being requested to do so by the officer, if the person knows the location of 
the minor and had either taken the minor to that location or had assisted the 
minor in reaching that location; or 

(iii) Obstructs a law enforcement officer from taking the minor into custody; 
Or 

(iv) Assists the minor in avoiding or attempting to avoid the custody of the 
law enforcement officer. 

(b) It is a defense to a prosecution under this section that the defendant had 
custody of the minor pursuant to a court order. 
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(2) Harboring a minor is punishable as a gross misdemeanor ((if-the 


(3) Any person who provides shelter to a child, absent from home, may 
notify the department's local community service office of the child's presence. 
(4) An adult responsible for involving a child in the commission of an 
offense may be prosecuted under existing criminal statutes including, but not 
limited to: | 
(a) Distribution of a controlled substance to a minor, as defined in RCW 
69.50.406; 
(b) Promoting prostitution as defined in chapter 9A.88 RCW; and 
(c) Complicity of the adult in the crime of a minor, under RCW 9A.08.020. 


Sec. 508. RCW 13.32A.130 and 1992 c 205 s 206 are each amended to 
read as follows: 

A child admitted to a crisis residential center under this chapter who is not 
returned to the home of his or her parent or who is not placed in an alternative 
residential placement under an agreement between the parent and child, shall, 
except as provided for by RCW 13.32A.140 and 13.32A.160(2), reside in 
((sueh)) the placement under the rules ((and-regulatiens)) established for the 
center for a period not to exceed five consecutive days from the time of intake, 
except as otherwise provided by this chapter. Crisis residential center staff shall 
make a concerted effort to achieve a reconciliation of the family. If a reconcilia- 
tion and voluntary return of the child has not been achieved within forty-eight 
hours from the time of intake, and if the person in charge of the center does not 
consider it likely that reconciliation will be achieved within the five-day period, 
then the person in charge shall inform the parent and child of (1) the availability 
of counseling services; (2) the right to file a petition for an alternative residential 
placement, the right of a parent to file an at-risk youth petition, and the right of 
the parent and child to obtain assistance in filing the petition; and (3) the right 
to request a review of any alternative residential placement(3—PROVIDED; 
Fhat)). At no time shall information regarding a parent's or child's rights be 
withheld if requested(G—PRROVIDEB-EURTHER;-Fhat)). The department shall 
develop and distribute to all law enforcement agencies and to each crisis 
residential center administrator a written statement delineating ((sueh)) the 
services and rights. Every officer taking a child into custody shall provide the 
child and his or her parent(s) or responsible adult with whom the child is placed 
with a copy of ((sueh)) the statement. In addition, the administrator of the 
facility or his or her designee shall provide every resident and parent with a copy 
of ((sueh)) the statement. 


NEW SECTION, Sec. 509. A new section is added to chapter 43.101 
RCW to read as follows: 
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The criminal justice training commission shall ensure that every law 
enforcement agency in the state has an accurate and up-to-date policy manual 
describing the statutes relating to juvenile runaways. 


Sec. 510. RCW 9.944.320 and 1992 c 145 s 4 and 1992 c 75 s 3 are each 
reenacted and amended to read as follows: 


TABLE 2 
CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL 
XV Aggravated Murder 1 (RCW 10.95.020) 
XIV Murder 1 (RCW 9А.32.030) 
Homicide by abuse (RCW 9А.32.055) 
XIII Murder 2 (RCW 9A.32.050) 
XII Assault 1 (RCW 9A.36.011) 
Assault of a Child 1 (RCW 9A.36.120) 
XI Rape 1 (RCW 9A.44.040) 
Rape of a Child 1 (RCW 9A.44.073) 
X Kidnapping 1 (RCW 9A.40.020) 


Rape 2 (RCW 9А.44.050) 

Rape of a Child 2 (RCW 9A.44.076) 

Child Molestation 1 (RCW 9A.44.083) 

Damaging building, etc., by explosion with 
threat to human being (RCW 
70.74.280(1)) 

Over 18 and deliver heroin or narcotic from 
Schedule I or II to someone under 18 
(RCW 69.50.406) 

Leading Organized Crime (RCW 
9A.82,060(1)(a)) 


IX Assault of a Child 2 (RCW 9А.36.130) 

Robbery 1 (RCW 9A.56.200) 

Manslaughter 1 (RCW 9A.32.060) 

Explosive devices prohibited (RCW 
70.74.180) 

Indecent Liberties (with forcible compulsion) 
(RCW 9A.44,100(1)(a)) 

Endangering life and property by explosives 
with threat to human being (RCW 
70.74.270) 

Over 18 and deliver narcotic from Schedule 
III, IV, or V or a nonnarcotic from 
Schedule I-V to someone under 18 and 
3 years junior (RCW 69.50.406) 
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Controlled Substance Homicide (RCW 
69.50.415) 

Sexual Exploitation (RCW 9.68А.040) 

Inciting Criminal Profiteering (RCW 
9A.82.060(1)(b)) 


VIII Arson 1 (RCW 9A.48.020) 

Promoting Prostitution 1 (RCW 9A.88.070) 

Selling for profit (controlled or counterfeit) 
any controlled substance (RCW 
69.50.410) 

Manufacture, deliver, or possess with intent 
to deliver heroin or cocaine (RCW 
69.50.401(а)(1)(1)) 

Manufacture, deliver, or possess with intent 
to deliver methamphetamine (RCW 
69.50.401(a)(1)(ii)) 

Vehicular Homicide, by being under the 
influence of intoxicating liquor or any 
drug or by the operation of any vehicle 
in a reckless manner (RCW 46.61.520) 


VII Burglary 1 (RCW 9A.52.020) 

Vehicular Homicide, by disregard for the 
safety of others (RCW 46.61.520) 
Introducing Contraband 1 (RCW 9A.76.140) 
Indecent Liberties (without forcible compul- 

sion) (RCW 9A.44.100(1) (b) and (c)) 

Child Molestation 2 (RCW 94A.44.086) 

Dealing in depictions of minor engaged in 
sexually explicit conduct (RCW 
9.68A.050) 

Sending, bringing into state depictions of 
minor engaged in sexually explicit 
conduct (RCW 9.68А.060) 

Involving a minor in drug dealing (RCW 
69.50.401(f)) 


VI Bribery (RCW 9А.68.010) 

Manslaughter 2 (RCW 9A.32.070) 

Rape of a Child 3 (RCW 9A.44,079) 

Intimidating a Juror/Witness (RCW 
9A.72.110, 9A.72.130) 

Damaging building, etc., by explosion with 
no threat to human being (RCW 
70.74.280(2)) 
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Endangering life and property by explosives 
with no threat to human being (RCW 
70.74.270) 

Incest 1 (RCW 9A.64.020(1)) 

Manufacture, deliver, or possess with intent 
to deliver narcotics from Schedule I or 
II (except heroin or cocaine) (RCW 
69.50.401(а)(1)(1)) 

Intimidating a Judge (RCW 9А.72.160) 

Bail Jumping with Murder 1 (RCW 
9A.76.170(2)(a)) 


Criminal Mistreatment 1 (RCW 9A.42.020) 


Theft of a Firearm (RCW 9A.56.— (section 
432 of this act)) 


Reckless Endangerment 1 (RCW 9A.36.045) 
Rape 3 (RCW 9A.44.060) 


Sexual Misconduct with a Minor | (RCW 
9A.44.093) 

Child Molestation 3 (RCW 9A.44.089) 

Kidnapping 2 (RCW 9A.40.030) 

Extortion 1 (RCW 9A.56.120) 

Incest 2 (RCW 9А .64.020(2)) 

Perjury ! (RCW 9A.72.020) 

Extortionate Extension of Credit (RCW 
9A.82.020) 

Advancing money or property for extortion- 
ate extension of credit (RCW 
9A.82.030) 

Extortionate Means to Collect Extensions of 
Credit (RCW 9A.82.040) 

Rendering Criminal Assistance 1 (RCW 
9A.76.070) 

Bail Jumping with class A Felony (RCW 
9A.76.170(2)(b)) 

Delivery of imitation controlled substance by 
person eighteen or over to person under 
eighteen (RCW 69.52.030(2)) 


Residential Burglary (RCW 9A.52.025) 
Theft of Livestock 1 (RCW 9A.56.080) 
Robbery 2 (RCW 9A.56,210) 

Assault 2 (RCW 9A.36.021) 

Escape | (RCW 9A.76.110) 

Arson 2 (RCW 9A.48.030) 
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Bribing a Witness/Bribe Received by Wit- 
ness (RCW 9A.72.090, 9A.72.100) 

Malicious Harassment (RCW 9A.36.080) 

Threats to Bomb (RCW 9.61.1650) 

Willful Failure to Return from Furlough 
(RCW 72.66.060) 

Hit and Run — Injury Accident (RCW 
46.52.020(4)) 

Vehicular Assault (RCW 46.61.522) 

Manufacture, deliver, or possess with intent 
to deliver narcotics from Schedule III, 
IV, or V or nonnarcotics from Schedule 
I-V (except marijuana or 
methamphetamines) (RCW 
69.50.401(a)(1)(ii) through (iv)) 

Influencing Outcome of Sporting Event 
(RCW 9A.82.070) 

Use of Proceeds of Criminal Profiteering 
(RCW 94.82.080 (1) and (2)) 

Knowingly Trafficking in Stolen Property 
(RCW 9A.82.050(2)) 


Ш Criminal Mistreatment 2 (RCW 94.42.030) 

Extortion 2 (RCW 9A.56.130) 

Unlawful Imprisonment (RCW 9A.40.040) 

Assault 3 (RCW 9A.36.031) 

Assault of a Child 3 (RCW 9A.36.140) 

Custodial Assault (RCW 9A.36.100) 

Unlawful possession of firearm or pistol by felon (RCW 
9.41.040) 

Harassment (RCW 9A.46.020) 

Promoting Prostitution 2 (RCW 9A.88.080) 

Willful Failure to Return from Work Release 
(RCW 72.65.070) 

Burglary 2 (RCW 9A.52.030) 

Introducing Contraband 2 (RCW 9A.76.150) 

Communication with a Minor for Immoral 
Purposes (RCW 9.68A.090) 

Patronizing a Juvenile Prostitute (RCW 
9,68A.100) 

Escape 2 (RCW 9А.76.120) 

Perjury 2 (RCW 9A.72.030) 

Bail Jumping with class B or C Felony 
(RCW 9A.76.170(2)(c)) 
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Intimidating a Public Servant (RCW 
9A.76.180) 

Tampering with a Witness (RCW 9A.72.120) 

Manufacture, deliver, or possess with intent 
to deliver marijuana (RCW 
69.50.401(a)(1)(ii)) 


` Delivery of a material in lieu of a controlled 


substance (RCW 69.50.401(c)) 
Manufacture, distribute, or possess with 
intent to distribute an imitation con- 
trolled substance (RCW 69.52.030(1)) 
Recklessly Trafficking in Stolen Property 
(RCW 9A.82.050(1)) 
Theft of livestock 2 (RCW 9A.56.080) 
Securities Act violation (RCW 21.20.400) 


Malicious Mischief 1 (RCW 9A.48.070) 

Possession of Stolen Property 1 (RCW 
9A.56.150) 

Theft І (RCW 9A.56.030) 

Possession of controlled substance that is 
either heroin or narcotics from Sched- 
ule I or II (RCW 69.50.401(d)) 

Possession of phencyclidine (PCP) (RCW 
69.50.401(d)) 

Create, deliver, or possess a counterfeit con- 
trolled substance (RCW 69.50.401(b)) 

Computer Trespass 1 (RCW 9A.52.110) 

((Reekless-Endangerment {ROW 
9A-36-045))) 

Escape from Community Custody (RCW 
72.09.310) 


Theft 2 (RCW 9A.56.040) 

Possession of Stolen Property 2 (RCW 
9A.56.160) 

Forgery (RCW 9A.60.020) 

Taking Motor Vehicle Without Permission 
(RCW 9A.56.070) 

Vehicle Prowl 1 (RCW 9A.52.095) 

Attempting to Elude a Pursuing Police Vehi- 
cle (RCW 46.61.024) 

Malicious Mischief 2 (RCW 9A.48.080) 

Reckless Burning 1 (RCW 9A.48.040) 
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Unlawful Issuance of Checks or Drafts 
(RCW 9А.56.060) 

Unlawful Use of Food Stamps (RCW 
9.91.140 (2) and (3)) 

False Verification for Welfare (RCW 
74.08.055) 

Forged Prescription (RCW 69.41.020) 

Forged Prescription for a Controlled Sub- 
stance (RCW 69.50.403) 

Possess Controlled Substance that is a Nar- 
cotic from Schedule III, IV, or V or 
Non-narcotic from Schedule I-V (ex- 
cept phencyclidine) (RCW 
69.50.401 (d)) 


Sec. 511. RCW 9A.36.045 and 1989 c 271 s 109 are each amended to read 
as follows: 

(1) A person is guilty of reckless endangerment in the first degree when he 
or she recklessly discharges a firearm in a manner which creates a substantial 
risk of death or serious physical injury to another person and the discharge is 
either from a motor vehicle or from the immediate area of a motor vehicle that 
was used to transport the shooter or the firearm to the scene of the discharge. 

(2) A person who unlawfully discharges a firearm from a moving motor 
vehicle may be inferred to have engaged in reckless conduct, unless the 
discharge is shown by evidence satisfactory to the trier of fact to have been made 
without such recklessness. 

(3) Reckless endangerment іп the first degree is a class ((Є)) B felony. 


Sec. 512. RCW 9.944.310 and 1992 с 145 s 9 are each amended to read 
as follows: 


(1) TABLE 1 
Sentencing Grid 


SERIOUSNESS 
SCORE OWENDER SCORE. 


0 1 1 3 4 5 4 7 Li more 
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NOTE: Numbers іп the first horizontal row of each seriousness category 
represent sentencing midpoints in years(y) and months(m). Numbers in the 
second and third rows represent presumptive sentencing ranges in months, or in 
days if so designated. 12+ equals one year and one day. 

(2) For persons convicted of the anticipatory offenses of criminal attempt, 
solicitation, or conspiracy under chapter 9A.28 RCW, the presumptive sentence 
is determined by locating the sentencing grid sentence range defined by the 
appropriate offender score and the seriousness level of the completed crime, and 
multiplying the range by 75 percent. 

(3) The following additional times shall be added to the presumptive 
sentence if the offender or an accomplice was armed with a deadly weapon as 
defined in this chapter and the offender is being sentenced for one of the crimes 
listed in this subsection. If the offender or an accomplice was armed with a 
deadly weapon and the offender is being sentenced for an anticipatory offense 
under chapter 9A.28 RCW to commit one of the crimes listed in this subsection, 
the following times shall be added to the presumptive range determined under 
subsection (2) of this section: 

(а) 24 months for Rape | (RCW 9A.44.040), Robbery 1 (RCW 9A.56.200), 
or Kidnapping 1 (RCW 9A.40.020); 

(b) 18 months for Burglary | (RCW 9A.52.020); 
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(c) 12 months for ((kssault-2-(RCW-904-26:020-6f-04.-26:02-12 —^35ault-ef 
&-Child-2-(RCW-04-36-130))) any violent offense except as provided i in (a) and 


(b) of this subsection, Escape 1 (RCW 9A.76.110), ((Ki 
9A-46-030},)) Burglary 2 of a building other than a dwelling (RCW 9A.52.030), 


Theft of Livestock 1 or 2 (RCW 9A.56.080), or any drug offense. 

(4) The following additional times shall be added to the presumptive 
sentence if the offender or an accomplice committed the offense while in a 
county jail or state correctional facility as that term is defined in this chapter and 
the offender is being sentenced for one of the crimes listed in this subsection. 
If the offender or an accomplice committed one of the crimes listed in this 
subsection while in a county jail or state correctional facility as that term is 
defined in this chapter, and the offender is being sentenced for an anticipatory 
offense under chapter 94.28 RCW to commit one of the crimes listed in this 
subsection, the following times shall be added to the presumptive sentence range 
determined under subsection (2) of this section: 

(a) Eighteen months for offenses committed under RCW 69.50.401(а)(1)(1) 
or 69.50.410; 

(b) Fifteen months for offenses committed under RCW 69.50.401 (a)(1)(ii), 
(iii), and (iv); 

(c) Twelve months for offenses committed under RCW 69,50.401(d). 

For the purposes of this subsection, all of the real property of a state 
correctional facility or county jail shall be deemed to be part of that facility or 
county jail. 

(5) An additional twenty-four months shall be added to the presumptive 
sentence for any ranked offense involving a violation of chapter 69.50 RCW if 
the offense was also a violation of RCW 69.50.435. 


NEW SECTION. Sec. 513. A new section is added to chapter 4.24 RCW 
to read as follows: 

No person who owns, operates, is employed by, or volunteers at a program 
approved under RCW 77.32.155 shall be liable for any injury that occurs while 
the person who suffered the injury is participating in the course, unless the injury 
is the result of gross negligence. 


NEW SECTION. Sec. 514. A new section is added to chapter 9.9] RCW 
to read as follows: 

(1) It is unlawful for a person under eighteen years old, unless the person 
is at least fourteen years old and has the permission of a parent or guardian to 
do so, to purchase or possess a personal protection spray device. A violation of 
this subsection is a misdemeanor. 

(2) No town, city, county, special purpose district, quasi-municipal 
corporation or other unit of government may prohibit a person eighteen years old 
or older, or a person fourteen years old or older who has the permission of a 
parent or guardian to do so, from purchasing or possessing a personal protection 
spray device or from using such a device in a manner consistent with the 
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authorized use of force under RCW 9A.16.020. No town, city, county, special 
purpose district, quasi-municipal corporation, or other unit of government may 
prohibit a person eighteen years old or older from delivering a personal 
protection spray device to a person authorized to possess such a device. 

(3) For purposes of this section: 

(a) "Personal protection spray device" means a commercially available 
dispensing device designed and intended for use in self-defense and containing 
a nonlethal sternutator or lacrimator agent, including but not limited to: 

(i) Tear gas, the active ingredient of which is either chloracetophenone (CN) 
or O-chlorobenzylidene malonotrile (CS); or 

(ii) Other agent commonly known as mace, pepper mace, or pepper gas. 

(b) "Delivering" means actual, constructive, or attempted transferring from 
one person to another. 

(4) Nothing in this section authorizes the delivery, purchase, possession, or 
use of any device or chemical agent that is otherwise prohibited by state law. 


Sec. 515. RCW 43.20A.090 and 1970 ex.s. c 18 s 7 are each amended to 
read as follows: 

The secretary shall appoint a deputy secretary, a department personnel 
director and such assistant secretaries as shall be needed to administer the 
department, The deputy secretary shall have charge and general supervision of 
the department in the absence or disability of the secretary, and in case of a 
vacancy in the office of secretary, shall continue in charge of the department 
until a successor is appointed and qualified, or until the governor shall appoint 


an acting secretary. The secretary shall appoint an assistant secretary to 
administer the juvenile rehabilitation responsibilities required of the department 


by chapters 13.04, 13.40, and 13.50 RCW. The officers appointed under this 
section, and exempt from the provisions of the state civil service law by the 


terms of RCW 41.06.076, shall be paid salaries to be fixed by the governor in 
accordance with the procedure established by law for the fixing of salaries for 
officers exempt from the operation of the state civil service law. 


NEW SECTION. Sec. 516. A new section is added to chapter 13.40 RCW 
to read as follows: 

The secretary, assistant secretary, or the secretary's designee shall manage 
and administer the department's juvenile rehabilitation responsibilities, including 
but not limited to the operation of all state institutions or facilities used for 
juvenile rehabilitation. 

The secretary or assistant secretary shall: 

(1) Prepare a biennial budget request sufficient to meet the confinement and 
rehabilitative needs of the juvenile rehabilitation program, as forecast by the 
office of financial management; 

(2) Create by rule a formal system for inmate classification. This 
classification system shall consider: 

(a) Public safety; 
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(b) Internal security and staff safety; and 

(c) Rehabilitative resources both within and outside the department; 

(3) Develop agreements with local jurisdictions to develop regional facilities 
with a variety of custody levels; 

(4) Adopt rules establishing effective disciplinary policies to maintain order 
within institutions; 

(5) Develop a comprehensive diagnostic evaluation process to be used at 
intake, including but not limited to evaluation for substance addiction or abuse, 
literacy, learning disabilities, fetal alcohol syndrome or effect, attention deficit 
disorder, and mental health; 

(6) Develop a plan to implement, by July 1, 1995: 

(a) Substance abuse treatment programs for all state juvenile rehabilitation 
facilities and institutions; 

(b) Vocational education and instruction programs at all state juvenile 
rehabilitation facilities and institutions; and 

(c) An educational program to establish self-worth and responsibility in 
juvenile offenders. This educational program shall emphasize instruction in 
character-building principles such as: Respect for self, others, and authority; 
victim awareness; accountability; work ethics; good citizenship; and life skilis; 
and 

(7) Study, in conjunction with the superintendent of public instruction, 
educators, and superintendents of state facilities for juvenile offenders, the 
feasibility and value of consolidating within a single entity the provision of 
educational services to juvenile offenders committed to state facilities. The 
assistant secretary shall report his or her findings to the legislature by December 
1, 1995. 


NEW SECTION. Sec. 517. A new section is added to chapter 13.40 RCW 
to read as follows: 

The secretary, assistant secretary, or the secretary’s designee shall review the 
vocational education curriculum, facilities, and teaching personnel in all juvenile 
residential programs and report to the appropriate committees of the legislature 
by December 12, 1994, The report shall include an assessment of the number 
and types of vocational programs currently available, and the status of buildings, 
teaching personnel, and equipment currently used for vocational training. The 
report shall also contain an action plan for implementing, by July 1, 1995, a 
state-wide uniform prevocational and vocational education program, including but 
not limited to, a projection of the need for the programs for both female and 
male juvenile offenders, the number of students that could benefit from the 
programs, projected vocational trade needs, physical plant modifications or 
building needs, equipment needs, teaching personnel needs, and estimated costs. 
In addition, the report shall identify how the department can develop vocational 
programs jointly with trade associations, trade unions, and other state, local, and 
federal agencies. The department shall also identify businesses and industries 
potentially interested in working with the program. 
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NEW SECTION. Sec. 518. A new section is added to chapter 13.40 RCW 
to read as follows: 

The secretary, assistant secretary, or the secretary's designee shall issue 
arrest warrants for juveniles who escape from department residential custody. 
These arrest warrants shall authorize any law enforcement, probation and parole, 
or peace officer of this state, or any other state where the juvenile is located, to 
arrest the juvenile and to place the juvenile in physical custody pending the 
juvenile's return to confinement in a state juvenile rehabilitation facility. 


Sec. 519. RCW 13.04.030 and 1988 с 14 s 1 are each amended to read as 
follows: 

(1) Except as provided in subsection (2) of this section, the juvenile courts 
in the several counties of this state, shall have exclusive original jurisdiction over 
all proceediags: 

((€£)) (a) Under the interstate compact on placement of children as provided 
in chapter 26.34 RCW; 

((€2})) (b) Relating to children alleged or found to be dependent as provided 
in chapter 26.44 RCW and in RCW 13.34.030 through 13.34.170((--as-Rew-er 
hereafter-amended)); 

(V) (c) Relating to the termination of a parent and child relationship as 
provided іп RCW 13.34.180 through 13.34.210((7-8s-Rew-er-hereafter-amended)); 

((69)) (d) To approve or disapprove alternative residential placement as 
provided іп RCW 13.324.170; 

((&)) (e) Relating to juveniles alleged or found to have committed offenses, 
traffic infractions, or violations as provided in RCW 13.40.020 through 
13.40.230, ((as-new-er-hereafter-amended,)) unless: 

((Ха))) (i) The juvenile court transfers jurisdiction of a particular juvenile to 
adult criminal court pursuant to RCW .13.40.1 10((——8s—n8ew—er-—hereafter 
amended)); or 

((60))) (ii) The statute of limitations applicable to adult prosecution for the 
offense, traffic infraction, or violation has expired; or 

((€e})) (iii) The alleged offense or infraction is a traffic, fish, boating, or 
game offense or traffic infraction committed by a juvenile sixteen years of age 
or older and would, if committed by an adult, be tried or heard in a court of 
limited jurisdiction, in which instance the appropriate court of limited jurisdiction 
shall have jurisdiction over the alleged offense or infraction: PROVIDED, That 
if such an alleged offense or infraction and an alleged offense or infraction 
subject to juvenile court jurisdiction arise out of the same event or incident, the 
juvenile court may have jurisdiction of both matters: PROVIDED FURTHER, 
That the jurisdiction under this subsection does not constitute "transfer" or a 
"decline" for purposes of RCW 13.40.110(1) or (e)(i) of this subsection ((65%8} 
ef-this-seetien)) PROVIDED FURTHER, That courts of limited jurisdiction 
which confine juveniles for an alleged offense or infraction may place juveniles 
in juvenile detention facilities under an agreement with the officials responsible 
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for the adminisization of the juvenile detention facility in RCW 13.04.035 and 
13.20.060; or 

((€6))) (iv) The juvenile is sixteen or seventeen years old and the alleged 
offense is: (A) A serious violent offense as defined in RCW 9.944.030 


committed on or after the effective date of this section; or (B) a violent offense 
as defined in RCW 9.944.030 committed on or after the effective date of this 
section and the juvenile has a criminal history consisting of: (I) One or more 
prior serious violent offenses; (II) two or more prior violent offenses; or (Ш) 
three or more of any combination of the following offenses: Any class A felony, 
any class B felony, vehicular assault, or manslaughter in the second degree, all 
of which must have been committed after the juvenile's thirteenth birthday and 
prosecuted separately. In such a case the adult criminal court shall have 
exclusive original jurisdiction. 

If the juvenile challenges the state's determination of the juvenile's criminal 
history, the state may establish the offender's criminal history by a preponder- 
ance of the evidence. If the criminal history consists of adjudications entered 
upon a plea of guilty, the state shall not bear a burden of establishing the 
knowing and voluntariness of the plea; 


(f) Under the interstate compact on juveniles as provided in chapter 13.24 
RCW; 

((Є9)) (g) Relating to termination of a diversion agreement under RCW 
13.40.080 ((as-new-er-hereafter-amended)), including a proceeding in which the 
divertee has attained eighteen years of age; and | 

((&&))) (h) Relating to court validation of a voluntary consent to foster care 
placement under chapter 13.34 RCW, by the parent or Indian custodian of an 
Indian child, except if the parent or Indian custodian and child are residents of 
or domiciled within the boundaries of a federally recognized Indian reservation 
over which the tribe exercises exclusive jurisdiction. 


(2) The family court shall have concurrent original jurisdiction with the 
juvenile court over all proceedings under this section if the superior court judges 
of a county authorize concurrent jurisdiction as provided in RCW 26.12.010. 

(3) A juvenile subject to adult superior court jurisdiction under subsection 
(1)(e) (i) through (iv) of this section, who is detained pending trial, may be 
detained in a county detention facility as defined in RCW 13.40.020 pending 
sentencing or a dismissal. 

Sec. 520. RCW 13.40.020 and 1993 c 373 s | are each amended to read as 
follows: 

For the purposes of this chapter: 

(1) "Serious offender" means a person fifteen years of age or older who has 
committed an offense which if committed by an adult would be: 

(a) A class A felony, or an attempt to commit a class A felony; 

(b) Manslaughter in the first degree; or 

(c) Assault in the second degree, extortion in the first degree, child 
molestation in the second degree, kidnapping in the second degree, robbery in 
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the second degree, residential burglary, or burglary in the second degree, where 
such offenses include the infliction of bodily harm upon another or where during 
the commission of or immediate withdrawal from such an offense the perpetrator 
is armed with a deadly weapon ((er-firearm-as-defined-in-RCW-04-04-1H-0)); 

(2) "Community service" means compulsory service, without compensation, 
performed for the benefit of the community by the offender as punishment for 
committing an offense. Community service may be performed through public 
or private organizations or through work crews; 

(3) "Community supervision" means an order of disposition by the court of 
an adjudicated youth not committed to the department or an order granting a 
deferred adjudication pursuant to section 545 of this act. А community 
supervision order for a single offense may be for a period of up to two years for 
a sex offense as defined by RCW 9.944.030 and up to one year for other 


offenses. As a mandatory condition of any term of community supervision, the 
court shall order the juvenile to refrain from committing new offenses. As a 
mandatory condition of community supervision, the court shall order the juvenile 
to comply with the mandatory school attendance provisions of chapter 28A.225 


RCW and to inform the school of the existence of this requirement. Community 
supervision is an individualized program comprised of one or more of the 


following: 

(a) Community-based sanctions; 

(b) Community-based rehabilitation; 

(c) Monitoring and reporting requirements; 

(4) Community-based sanctions may include one or more of the following: 

(a) A fine, not to exceed one hundred dollars; 

(b) Community service not to exceed one hundred fifty hours of service; 

(5) "Community-based rehabilitation" means one or more of the following: 
Attendance of information classes; counseling, outpatient substance abuse 
treatment programs, outpatient mental health programs, anger management 
classes, or other services; or attendance at school or other educational programs 
appropriate for the juvenile as determined by the school district. Placement in 
community-based rehabilitation programs is subject to available funds; 

(6) "Monitoring and reporting requirements" means one or more of the 
following: Curfews; requirements to remain at home, sciiool, work, or court- 
ordered treatment programs during specified hours; restrictions from leaving or 
entering specified geographical areas; requirements to report to the probation 
officer as directed and to remain under the probation officer's supervision; and 
other conditions or limitations as the court may require which may not include 
confinement; 

` (7) "Confinement" means physical custody by the department of social and 
health services in a facility operated by or pursuant to a contract with the state, 
or physical custody in a detention facility operated by or pursuant to a contract 
with any county. The county may operate or contract with vendors to operate 
county detention facilities. The department may operate or contract to operate 
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detention facilities for juveniles committed to the department. Pretrial confine- 
ment or confinement of less than thirty-one days imposed as part of a disposition 
or modification order may be served Сооро ог иегине 1 іп the 


(8) "Court", when used without further qualification, means the juvenile 
court judge(s) or commissioner(s); 

(9) "Criminal history" includes all criminal complaints against the 
respondent for which, prior to the commission of a current offense: 

(a) The allegations were found correct by a court. If a respondent is 
convicted of two or more charges arising out of the same course of conduct, only 
the highest charge from among these shall count as an offense for the purposes 
of this chapter; or 

(b) The criminal complaint was diverted by a prosecutor pursuant to the 
provisions of this chapter on agreement of the respondent and after an advise- 
ment to the respondent that the criminal complaint would be considered as part 


of the respondent's criminal history. ^A successfully completed deferred 


adjudication shall not be considered part of the respondent's criminal history; 
(10) "Department" means the department of social and health services; 


(11) "Detention facility" means a county facility, paid for by the county, for 
the physical confinement of a juvenile alleged to have committed an offense or 
an adjudicated offender subject to a disposition or modification order. 


"Detention facility" includes county group homes, inpatient substance abuse 
programs, juvenile basic training camps, and electronic monitoring; 


(12) "Diversion unit" means any probation counselor who enters into a 
diversion agreement with an alleged youthful offender, or any other person, 
community accountability board, or other entity except a law enforcement official 
or entity, with whom the juvenile court administrator has contracted to arrange 
and supervise such agreements pursuant to RCW 13.40.080, or any person, 
community accountability board, or other entity specially funded by the 
legislature to arrange and supervise diversion agreements in accordance with the 
requirements of this chapter. For purposes of this subsection, "community 
accountability board" means a board comprised of members of the local 
community in which the juvenile offender resides. The superior court shall 
appoint the members. The boards shall consist of at least three and not more 
than seven members. If possible, the board should include a variety of 
representatives from the community, such as a law enforcement officer, teacher 
or school administrator, high school student, parent, and business owner, and 
should represent the cultural diversity of the local community; 


(13) "Institution" means a juvenile facility established pursuant to chapters 
72.05 and 72.16 through 72.20 RCW; 
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(14) "Juvenile," "youth," and "child" mean any individual who is under the 
chronological age of eighteen years and who has not been previously transferred 


to adult court pursuant to RCW 13.40.110 or who is otherwise under adult court 
jurisdiction; 

(15) "Juvenile offender" means any juvenile who has been found by the 
juvenile court to have committed an offense, including a person eighteen years 
of age or older over whom jurisdiction has been extended under RCW 13.40.300; 

(16) "Manifest injustice" means a disposition that would either impose an 
excessive penalty on the juvenile or would impose a serious, and clear danger to 
society in light of the purposes of this chapter; 

(17) "Middle offender" means a person who has committed an offense and 
who is neither a minor or first offender nor a serious offender; 

(18) "Minor or first offender" means a person ((sixteen-years-ef-age-or 
yeunger)) whose current offense(s) and criminal history fall entirely within one 
of the following categories: 

(a) Four misdemeanors; 

(b) Two misdemeanors and one gross misdemeanor; 

(c) One misdemeanor and two gross misdemeanors; and 

(d) Three gross misdemeanors((+ 


For purposes of this definition, current violations shall be counted as 
misdemeanors; 

(19) "Offense" means an act designated a violation or a crime if committed 
by an adult under the law of this state, under any ordinance of any city or county 
of this state, under any federal law, or under the law of another state if the act 
occurred in that state; 

(20) "Respondent" means a juvenile who is alleged or proven to have 
committed an offense; 

(21) "Restitution" means financial reimbursement by the offender to the 
victim, and shall be limited to easily ascertainable damages for injury to or loss 
of property, actual expenses incurred for medical treatment for physical injury 
to persons, lost wages resulting from physical injury, and costs of the victim's 
counseling reasonably related to the offense if the offense is a sex offense. 
Restitution shall not include reimbursement for damages for mental anguish, pain 
and suffering, or other intangible losses. Nothing in this chapter shall limit or 
replace civil remedies or defenses available to the victim or offender; 
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(22) "Secretary" means the secretary of the department of social and health 


services. "Assistant secretary" means the assistant secretary for juvenile 
rehabilitation for the department; 


(23) "Services" mean services which provide alternatives to incarceration for 
those juveniles who have pleaded or been adjudicated guilty of an offense or 
have signed a diversion agreement pursuant to this chapter; 

(24) "Sex offense" means an offense defined as a sex offense in RCW 
9.944.030; 

(25) "Sexual motivation" means that one of the purposes for which the 
respondent committed the offense was for the purpose of his or her sexual 
gratification; 

(26) "Foster care" means temporary physical care in a foster family home 
or group care facility as defined in RCW 74.15.020 and licensed by the 
department, or other legally authorized care; 

(27) "Violation" means an act or omission, which if committed by an adult, 
must be proven beyond a reasonable doubt, and is punishable by sanctions which 
do not include incarceration; 


(28) "Violent offense" means a violent offense as defined in RCW 
9.944.030. 


Sec. 521. RCW 13.40.0354 and 1989 c 407 s 6 are each amended to read 
as follows: 

The total current offense points for use in the standards range matrix of 
schedules D-1, D-2, and D-3 are computed as follows: 

(1) The disposition offense category is determined by the offense of 
conviction. Offenses are divided into ten levels of seriousness, ranging from low 
(seriousness level E) to high (seriousness level A+), see schedule A, RCW 
13.40.0357. 

(2) The prior offense increase factor is summarized in schedule B, RCW 
13.40.0357. The increase factor is determined for each prior offense by using 
the time span and the offense category in the prior offense increase factor grid. 
Time span is computed from the date of the prior offense to the date of the 
current offense. The total increase factor is determined by totalling the increase 
factors for each prior offense and adding a constant factor of 1.0. 

(3) The current offense points are summarized in schedule C, RCW 
13.40.0357. The current offense points are determined for each current offense 
by locating the juvenile’s age on the horizontal axis and using the offense 
category on the vertical axis. The juvenile’s age is determined as of the time of 
the current offense and is rounded down to the nearest whole number. 

(4) The total current offense points are determined for each current offense 
by multiplying the total increase factor by the current offense points. The total 
current offense points are rounded down to the nearest whole number. 


(5) All current offense points calculated in schedules D-1, D-2, and D-3 
shall be increased by a factor of five percent if the offense is committed by a 
juvenile who is in a program of parole under this chapter. 
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Sec. 522. RCW 13.40.0357 and 1989 c 407 s 7 are each amended to read 
as follows: 


SCHEDULE A 
DESCRIPTION AND OFFENSE CATEGORY 
JUVENILE JUVENILE DISPOSITION 
DISPOSITION CATEGORY FOR ATTEMPT, 
OFFENSE BAILJUMP, CONSPIRACY, 
CATEGORY DESCRIPTION (RCW CITATION) OR SOLICITATION 


++ ж жж ж ж а ж э ж ө э э ө э ж а э э э ө э ө э э ж ж ө 9 э ж э gà э а ө э э 9 ө э ө э g9 9 9 ө ө à t n n 


Arson and Malicious Mischief 


A Arson 1 (9A.48.020) B+ 
B Arson 2 (9A.48.030) C 
C Reckless Burning 1 (9A.48.040) D 
D Reckless Burning 2 (9A.48.050) E 
B Malicious Mischief 1 (9A.48.070) C 
C Malicious Mischief 2 (9A.48.080) D 
D Malicious Mischief 3 (<$50 is 

E class) (9A.48.090) E 
E Tampering with Fire Alarm 

Apparatus (9.40.100) E 
A Possession of Incendiary Device 

(9.40, 120) B+ 

Assault and Other Crimes 

Involving Physical Harm 
A Assault | (9A.36.01 1) B+ 
B4 Assault 2 (9A.36.021) C+ 
C+ Assault 3 (9A.36.031) D+ 
D+ Assault 4 (9A.36.041) E 
D+ Reckless Endangerment 

(9A.36.050) E 
C+ Promoting Suicide Attempt 

(9A.36.060) D+ 
D+ Coercion (9A.36.070) ОЕ 
C+ Custodial Assault (9A.36.100) D+ 

Burglary and Trespass 
B+ Burglary 1 (9А.52.020) C+ 
B Burglary 2 (9A.52.030) C 
D Burglary Tools (Possession of) 

(9A.52.060) E 
D Criminal Trespass 1 (9А.52.070) E 
E Criminal Trespass 2 (9A.52.080) E 
D Vehicle Prowling (9A.52.100) E 
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Drugs 
E Possession/Consumption of Alcohol 

(66.44.270) E 
C Illegally Obtaining Legend Drug 

(69.41.020) D 
C+ Sale, Delivery, Possession of Legend 

Drug with Intent to Sell 

(69.41.030) D+ 
E Possession of Legend Drug 

(69.41.030) E 
B+ Violation of Uniform Controlled 

Substances Act - Narcotic Sale 

(69.50.401 (a)(1)(i)) B+ 
C Violation of Uniform Controlled 

Substances Act - Nonnarcotic Sale 

(69.50.401 (a)(1)(ii)) C 
E Possession of Marihuana <40 grams 

(69.50.401 (e)) E 
C Fraudulently Obtaining Controlled 

Substance (69.50.403) C 
C+ Sale of Controlled Substance 

for Profit (69.50.410) C+ 
E ((Glue-Sniffing-9-47050))) E 

Unlawful Inhalation (9.47A.020) 
B Violation of Uniform Controlled 

Substances Act - Narcotic 

Counterfeit Substances 

(69.50.401(b)(1)(i)) B 
C Violation of Uniform Controlled 

Substances Act - Nonnarcotic 

Counterfeit Substances 

(69.50.401 (b)(1) (ii), (iii), (iv)) C 
C Violation of Uniform Controlled 

Substances Act - Possession of a 

Controlled Substance 

(69.50.401(d)) C 
C Violation of Uniform Controlled 

Substances Act - Possession of a 

Controlled Substance 

(69.50.401(c)) C 


Firearms and Weapons 


((C — — ——Cemmitting-Crime-when-Armed 
E ne EES — — — — ——————————— a 
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E Carrying Loaded Pistol Without 

Permit (9.41.050) E 
(E) C ((Use)) Possession of Firearms by 

Minor ((£«143)) (<18) 

((€9:44-246))) (9.41.040(1)(e)) (E) С 
D+ Possession of Dangerous Weapon 

(9.41.250) E 
D Intimidating Another Person by use 

of Weapon (9.41.270) E 

Homicide 
А+ Murder 1 (9A.32.030) A 
А+ Murder 2 (94.32.050) В+ 
В+ Manslaughter 1 (9A.32.060) C+ 
C+ Manslaughter 2 (9A.32.070) D+ 
B+ Vehicular Homicide (46.61.520) C+ 

Kidnapping 
A Kidnap 1 (9A.40.020) B+ 
B+ Kidnap 2 (9A.40.030) C+ 
C+ Unlawful Imprisonment 

(9A.40.040) D+ 
((D— — — ——Custedial-Interferenee 

€948:40.953— —————————— —E&» 

Obstructing Governmental Operation 
E Obstructing a Public Servant 

(9A.76.020) E 
E Resisting Arrest (9A.76.040) E 
B Introducing Contraband 1 

(9A.76.140) C 
C Introducing Contraband 2 

(9A.76.150) D 
E Introducing Contraband 3 

(9A.76.160) E 
B+ Intimidating a Public Servant 

(9A.76.180) C+ 
B+ Intimidating a Witness 

(9A.72.110) C+ 
((E— — — —CrHminal-Centempt 

ASE AS — —B») 

Public Disturbance 
C+ Riot with Weapon (9A.84.010) D+ 
D+ Riot Without Weapon 

(9A.84.010) E 
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Failure to Disperse (9A.84.020) 
Disorderly Conduct (9A.84.030) 


Sex Crimes 

Rape 1 (9A.44.040) 

Rape 2 (9A.44.050) 

Rape 3 (9A.44.060) 

Rape of a Child 1 (9A.44.073) 

Rape of a Child 2 (9A.44.076) 

Incest 1 (9A.64.020(1)) 

Incest 2 (9A.64.020(2)) 
((Publie-Indeeeney)) Indecent Exposure 
(Victim «14) (9A.88.010) 
((Publie-Indeeeney)) Indecent Exposure 
(Victim 14 or over) (9A.88.010) 
Promoting Prostitution 1 

(9A.88.070) 

Promoting Prostitution 2 

(9A.88.080) 

О & A (Prostitution) (9A.88.030) 
Indecent Liberties (9A.44,100) 

Child Molestation 1 (9A.44.083) 

Child Molestation 2 (9A.44.086) 


Theft, Robbery, Extortion, and Forgery 
Theft 1 (9A.56.030) 

Theft 2 (9A.56.040) 

Theft 3 (9А.56.050) 

Theft of Livestock (9A.56.080) 
Forgery (((04-56.020))) (9A.60.020) 
Robbery 1 (9A.56.200) 

Robbery 2 (9A.56.210) 

Extortion 1 (9А.56.120) 

Extortion 2 (9А.56.130) 

Possession of Stolen Property 1 
(9A.56.150) 

Possession of Stolen Property 2 
(9A.56.160) 

Possession of Stolen Property 3 
(9A.56.170) 

Taking Motor Vehicle Without 
Owner’s Permission (9A.56.070) 


Motor Vehicle Related Crimes 
Driving Without a License 
(46.20.021) 
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C Hit and Run - Injury 

(46.52.020(4)) D 
D Hit and Run-Attended 

(46.52.020(5)) E 
E Hit and Run-Unattended 

(46.52.010) E 
С Vehicular Assault (46.61.522) D 
С Attempting to Elude Pursuing 

Police Vehicle (46.61.024) D 
E Reckless Driving (46.61.500) E 
D Driving While Under the Influence 

(46.61.515) E 
(B Nesli Homieide-bs-M 

і 6+ )) 

р Vehicle Prowling (9A.52.100) E 
C Taking Motor Vehicle Without 

Owner's Permission (9A.56.070) D 

Other 
B Bomb Threat (9.61.160) C 
С Escape 1! (9A.76.110) C 
C Escape 2! (9A.76.120) C 
D Escape 3 (9A.76.130) E 
C Failure to Appear in Court 

(10.19.130) D 
((E—— — — ——Fampeting-with-Fire-Alarm 

"Apparatus-(9-40-190)— — — — — — — — — B) 
E Obscene, Harassing, Etc., 

Phone Calls (9.61.230) E 
A Other Offense Equivalent to an 

Adult Class A Felony B* 
B Other Offense Equivalent to an 

Adult Class B Felony C 
C Other Offense Equivalent to an 

Adult Class C Felony D 
D Other Offense Equivalent to an 

Adult Gross Misdemeanor E 
E Other Offense Equivalent to an 

Adult Misdemeanor E 
V Violation of Order of Restitution, 

Community Supervision, or 

Confinement (13.40.200)? ` V 


'Escape | and 2 and Attempted Escape | and 2 are classed as C offenses and the 
standard range is established as follows: 
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Ist escape or attempted escape during 12-month period - 4 weeks confine- 
ment 

2nd escape or attempted escape during 12-month period - 8 weeks 
confinement 

3rd and subsequent escape or attempted escape during 12-month period - 12 
weeks confinement 
"If the court finds that a respondent has violated terms of an order, it may 
impose a penalty of up to 30 days of confinement. 


SCHEDULE B 
PRIOR OFFENSE INCREASE FACTOR 


For use with all CURRENT OFFENSES occurring on or after July 1, 1989. 


TIME SPAN 
OFFENSE 0-12 13-24 25 Months 
CATEGORY Months Months or More 
A+ 9 9 9 
A 9 8 6 
A- 9 8 5 
В+ 9 ‚7 4 
B 9 6 3 
C+ 6 3 2 
C 5 2 2 
D+ 3 2 1 
D 2 J 1 
Е Л ‚1 1 


Prior history - Any offense in which a diversion agreement or counsel and 
release form was signed, or any offense which has been adjudicated by court to 
be correct prior to the commission of the current offense(s). 


SCHEDULE C 
CURRENT OFFENSE POINTS 


For use with all CURRENT OFFENSES occurring on or after July 1, 1989. 


AGE 
OFFENSE 12& 
CATEGORY Under 13 14 15 16 17 
А+ STANDARD RANGE 180-224 WEEKS Mr 
A 250 300 350 375 375 375 
A- 150 150 150 200 200 200 
B+ 110 110 120 130 140 150 
B 45 45 50 50 57 57 
C+ 44 44 49 49 55 55 
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C 40 40 45 45 50 50 
D+ 16 18 20 22 24 26 
D 14 16 18 20 22 24 
E 4 4 4 6 8 10 


JUVENILE SENTENCING STANDARDS 
SCHEDULE D-1 


This schedule may only be used for minor/first offenders. After the determina- 
tion is made that a youth is a minor/first offender, the court has the discretion 
to select sentencing option A, B, or C. 


MINOR/FIRST OFFENDER 
OPTION A 
STANDARD RANGE 
Community 
Community Service 
Points Supervision Hours Fine 
1-9 0-3 months and/or 0-8 and/or 0-$10 
10-19 0-3 months and/or 0-8 and/or 0-$10 
20-29 0-3 months and/or 0-16 and/or 0-$10 
30-39 0-3 months and/or 8-24 and/or 0-$25 
40-49 3-6 months and/or 16-32 and/or 0-$25 
50-59 3-6 months and/or 24-40 and/or 0-$25 
60-69 6-9 months and/or 32-48 and/or 0-$50 
70-79 6-9 months and/or 40-56 and/or 0-$50 
80-89 9-12 months and/or 48-64 and/or 10-$100 
90-109 9-12 months and/or 56-72 and/or 10-$100 
OR 
OPTION B 


STATUTORY OPTION 


0-12 Months Community Supervision 

0-150 Hours Community Service 

0-100 Fine 

A term of community supervision with a maximum of 150 hours, $100.00 fine, 
and 12 months supervision. 


OR 


OPTION C 
MANIFEST INJUSTICE 


When a term of community supervision would effectuate a manifest injustice, 
another disposition may be imposed. When a judge imposes a sentence of 
confinement exceeding 30 days, the court shall sentence the juvenile to a 
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maximum term and the provisions of RCW ((1-40-030(5).-as-new-er-hereafter 
amended;)) 13.40.030(2) shall be used to determine the range. 
JUVENILE SENTENCING STANDARDS 
SCHEDULE D-2 
This schedule may only be used for middle offenders. After the determination 
is made that a youth is a middle offender, the court has the discretion to select 
sentencing option A, B, or C. 


MIDDLE OFFENDER 
OPTION A 
STANDARD RANGE 
Community 
Community Service Confinement 
Points Supervision Hours Fine Days Weeks 
1-9 0-3 months and/or 0-8 and/or 0-$10 and/or 0 
10-19 0-3 months and/or 0-8 and/or 0-$10 and/or 0 
20-29 0-3 months and/or 0-16 and/or 0-$10 and/or 0 
30-39 0-3 months and/or 8-24 and/or 0-$25 and/or 2-4 
40-49 3-6 months and/or 16-32 and/or 0-$25 and/or 2-4 
50-59 3-6 months and/or 24-40 and/or 0-$25 and/or 5-10 
60-69 6-9 months and/or 32-48 and/or 0-$50 and/or 5-10 
70-79 6-9 months and/or 40-56 and/or 0-$50 and/or 10-20 
80-89 9-12 months and/or 48-64 and/or 0-$100 and/or 10-20 
90-109 9-12 months and/or 56-72 and/or 0-$100 and/or 15-30 
110-129 8-12 
130-149 13-16 
150-199 21-28 
200-249 30-40 
250-299 52-65 
300-374 80-100 
375+ 103-129 


Middle offenders with more than 110 points do not have to be committed. They 
may be assigned community supervision under option B. 
All А+ offenses 180-224 weeks 


OR 


OPTION B 
STATUTORY OPTION 


0-12 Months Community Supervision 
0-150 Hours Community Service 
0-100 Fine 
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The court may impose a determinate disposition of community supervision and/or 
up to 30 days confinement; in which case, if confinement has been imposed, the 
court shall state either aggravating or mitigating factors as set forth in RCW 
13.40.150((-&s-new-er-hereafter-amended)). 


OR 


OPTION C 
MANIFEST INJUSTICE 


If the court determines that a disposition under À or B would effectuate a 
manifest injustice, the court shall sentence the juvenile to a maximum term and 


the provisions of RCW  ((13-40.030(33,—as—new—er—hereafter—amended;)) 
13.40.030(2) shall be used to determine the range. 
JUVENILE SENTENCING STANDARDS 
SCHEDULE D-3 


This schedule may only be used for serious offenders. After the determination 
is made that a youth is a serious offender, the court has the discretion to select 
sentencing option A or B. 


SERIOUS OFFENDER 


OPTION A 
STANDARD RANGE 
Points Institution Time 
0-129 8-12 weeks 
130-149 13-16 weeks 
150-199 21-28 weeks 
200-249 30-40 weeks 
250-299 52-65 weeks 
300-374 80-100 weeks 
375+ 103-129 weeks 
All A+ Offenses 180-224 weeks 
OR 
OPTION B 
MANIFEST INJUSTICE 


A disposition outside the standard range shall be determined and shall be 
comprised of confinement or community supervision or a combination thereof. 
When a judge finds a manifest injustice and imposes a sentence of confinement 
exceeding 30 days, the court shall sentence the juvenile to a maximum term, and 


the provisions of RCW ((43-40-030(5),—as—new—er—hereafter—amended;)) 
13.40.030(2) shall be used to determine the range. 


Sec. 523. RCW 13.40.160 and 1992 c 45 s 6 are each amended to read as 
follows: 
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(1) When the respondent is found to be a serious offender, the court shall 
commit the offender to the department for the standard range of disposition for 
the offense, as indicated in option A of schedule D-3, RCW 13.40.0357 except 
as provided in subsections (5) and (6) of this section. 

If the court concludes, and enters reasons for its conclusion, that disposition 
within the standard range would effectuate a manifest injustice the court shall 
impose a disposition outside the standard range, as indicated in option B of 
schedule D-3, RCW 13.40.0357. The court's finding of manifest injustice shall 
be supported by clear and convincing evidence. 

A disposition outside the standard range shall be determinate and shall be 
comprised of confinement or community supervision, or a combination thereof. 
When a judge finds a manifest injustice and imposes a sentence of confinement 
exceeding thirty days, the court shall sentence the juvenile to a maximum term, 
and the provisions of RCW 13.40.030(2)((—-es-hew-er-hereafter-amended:;)) shall 
be used to determine the range. A disposition outside the standard range is 
appealable under RCW 13.40.230((--as-new-er-hereafte -amended;)) by the state 
or the respondent. A disposition within the standard range is not appealable 
under RCW 13.40.230 ((as-new-er-hereafter-amended)). 

(2) Where the respondent is found to be a minor or first offender, the court 
shall order that the respondent serve a term of community supervision as 
indicated in option A or option B of schedule D-1, RCW 13.40.0357 except as 
provided in subsections (5) and (6) of this section. If the court determines that 
a disposition of community supervision would effectuate a manifest injustice the 
court may impose another disposition under option C of schedule D-1, RCW 
13.40.0357. Except as provided in subsection (5) of this section, a disposition 
other than a community supervision may be imposed only after the court enters 
reasons upon which it bases its conclusions that imposition of community 
supervision would effectuate a manifest injustice. When a judge finds a manifest 
injustice and imposes a sentence of confinement exceeding thirty days, the court 
shall sentence the juvenile to a maximum term, and the provisions of RCW 
13.40.030(2)(G-as-new-er-hereafter-amended;)) shall be used to determine the 
range. The court’s finding of manifest injustice shall be supported by clear and 
convincing evidence. 

Except for disposition of community supervision or a disposition imposed 
pursuant to subsection (5) of this section, a disposition may be appealed as 
provided in RCW 13.40.230((;as-new-er-hereafter-amended;)) by the state or the 
respondent. A disposition of community supervision or a disposition imposed 
pursuant to subsection (5) of this section may not be appealed under RCW 
13.40.230 ((as-new-er-hereafter-amended)). 

(3) Where a respondent is found to have committed an offense for which the 
respondent declined to enter into a diversion agreement, the court shall impose 
a term of community supervision limited to the conditions allowed in a diversion 
agreement as provided in RCW 13.40.080(2) ((as-&ew-er-hereafter-amended)). 

(4) If a respondent is found to be a middle offender: 


[ 2296 ] 


WASHINGTON LAWS, 1994 1st Sp. Sess. Ch. 7 


(a) The court shall impose a determinate disposition within the standard 
range(s) for such offense, as indicated in option A of schedule D-2, RCW 
13.40.0357 except as provided in subsections (5) and (6) of this section: 
PROVIDED, That if the standard range includes a term of confinement 
exceeding thirty days, commitment shall be to the department for the standard 
range of confinement; or 

(b) The court shall impose a disposition under (a) of this subsection, which 
shall be suspended, and shall impose a determinate disposition of community 
supervision and/or up to thirty days confinement, as indicated in option B of 
schedule D-2, RCW 13.40.0357 in which case, if confinement has been imposed, 
the court shall state either aggravating or mitigating factors as set forth in RCW 
13.40.150 ((as&—ew—er—hereafter—amended)). If the offender violates any 


condition of the disposition, the court may revoke the suspension and order 
execution of the sentence. The court shall give credit for any confinement time 
previously served if that confinement was for the offense for which the 
suspension is being revoked. 

(c) Only if the court concludes, and enters reasons for its conclusions, that 
disposition as provided in subsection (4)(a) or (b) of this section would effectuate 
a manifest injustice, the court shall sentence the juvenile to a maximum term, 
and the provisions of RCW 13.40.030(2)((—-es-new-er-hereafter-amended;)) shall 
be used to determine the range. The court's finding of manifest injustice shall 
be supported by clear and convincing evidence. 

(d) A disposition pursuant to subsection (4)(c) of this section is appealable 
under RCW 13.40.230((—s-new-—er-hereafter-amended;)) by the state or the 
respondent. A disposition pursuant to subsection (4) (a) or (b) of this section is 
not appealable under RCW 13.40.230 ((as-Rew-er-hereafter-amended)). 

(5) When a serious, middle, or minor first offender is found to have 
committed a sex offense, other than a sex offense that is also a serious violent 
offense as defined by RCW ^ 944.030, and has no history of a prior sex offense, 
the court, on its own motion or the motion of the state or the respondent, may 
order an examination to determine whether the respondent is amenable to 
treatment. 

The report of the examination shall include at a minimum the following: 
The respondent's version of the facts and the official version of the facts, the 
respondent's offense history, an assessment of problems in addition to alleged 
deviant behaviors, the respondent's social, educational, and employment situation, 
and other evaluation measures used. The report shall set forth the sources of the 
evaluator's information. 

The examiner shall assess and report regarding the respondent’s amenability 
to treatment and relative risk to the community. A proposed treatment plan shall 
be provided and shall include, at a minimum: 

(a)(i) Frequency and type of contact between the offender and therapist; 

(ii) Specific issues to be addressed in the treatment and description of 
planned treatment modalities; 
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(iii) Monitoring plans, including any requirements regarding living 
conditions, lifestyle requirements, and monitoring by family members, legal 
guardians, or others; 

(iv) Anticipated length of treatment; and 

(v) Recommended crime-related prohibitions. 

The court on its own motion may order, or on a motion by the state shall 
order, a second examination regarding the offender’s amenability to treatment. 
The evaluator shall be selected by the party making the motion. The defendant 
shall pay the cost of any second examination ordered unless the court finds the 
defendant to be indigent in which case the state shall pay the cost. 

After receipt of reports of the examination, the court shall then consider 
whether the offender and the community will benefit from use of this special sex 
offender disposition alternative and consider the victim’s opinion whether the 
offender should receive a treatment disposition under this section. If the court 
determines that this special sex offender disposition alternative is appropriate, 
then the court shall impose a determinate disposition within the standard range 
for the offense, and the court may suspend the execution of the disposition and 
place the offender on community supervision for up to two years. As a 
condition of the suspended disposition, the court may impose the conditions of 
community supervision and other conditions, including up to thirty days of 
confinement and requirements that the offender do any one or more of the 
following: 

(b)(i) Devote time to a specific education, employment, or occupation; 

(ii) Undergo available outpatient sex offender treatment for up to two years, 
or inpatient sex offender treatment not to exceed the standard range of 
confinement for that offense. A community mental health center may not be 
used for such treatment unless it has an appropriate program designed for sex 
offender treatment. The respondent shall not change sex offender treatment 
providers or treatment conditions without first notifying the prosecutor, the 
probation counselor, and the court, and shall not change providers without court 
approval after a hearing if the prosecutor or probation counselor object to the 
change; 

(iii) Remain within prescribed geographical boundaries and notify the court 
or the probation counselor prior to any change in the offender's address, 
educational program, or employment; 

(iv) Report to the prosecutor and the probation counselor prior to any change 
in a sex offender treatment provider. This change shall have prior approval by 
the court; 

(v) Report as directed to the court and a probation counselor; 

(vi) Pay all court-ordered legal financial obligations, perform community 
service, or any combination thereof, or 

(vii) Make restitution to the victim for the cost of any counseling reasonably 
related to the offense. 
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The sex offender treatinent provider shall submit quarterly reports on the 
respondent’s progress in treatment to the court and the parties. The reports shall 
reference the treatment plan and include at a minimum the following: Dates of 
attendance, respondent’s compliance with requirements, treatment activities, the 
respondent's relative progress in treatment, and any other material specified by 
the court at the time of the disposition. 

At the time of the disposition, the court may set treatment review hearings 
as the court considers appropriate. 

Except as provided in this subsection (5), after July 1, 1991, examinations 
and treatment ordered pursuant to this subsection shall only be conducted by sex 
offender treatment providers certified by the department of health pursuant to 
chapter 18.155 RCW. A sex offender therapist who examines or treats a juvenile 
sex offender pursuant to this subsection does not have to be certified by the 
department of health pursuant to chapter 18.155 RCW if the court finds that: 
(A) The offender has already moved to another state or plans to move to another 
state for reasons other than circumventing the certification requirements; (B) no 
certified providers are available for treatment within a reasonable geographical 
distance of the offender's home; and (C) the evaluation and treatment plan 
comply with this subsection (5) and the rules adopted by the department of 
health. 

If the offender violates any condition of the disposition or the court finds 
that the respondent is failing to make satisfactory progress in treatment, the court 
may revoke the suspension and order execution of the ((sentenee)) disposition or 


the court may impose a penalty of up to thirty days' confinement for violating 
conditions of the disposition. The court may order both execution of the 


disposition and up to thirty days' confinement for the violation of the conditions 
of the disposition. The court shall give credit for any confinement time 


previously served if that confinement was for the offense for which the 
suspension is being revoked. 

For purposes of this section, "victim" means any person who has sustained 
emotional, psychological, physical, or financial injury to person or property as 
a direct result of the crime charged. "Victim" may also include a known parent 
or guardian of a victim who is a minor child unless the parent or guardian is the 
perpetrator of the offense. 


(6) Section 525 of this act shall govern the disposition of any juvenile 
adjudicated of possessing a firearm in violation of RCW 9.41.040(1)(e) or any 
crime in which a special finding is entered that the juvenile was armed with a 


firearm. 

(7) Whenever a juvenile offender is entitled to credit for time spent in 
detention prior to a dispositional order, the dispositional order shall specifically 
state the number of days of credit for time served. 

((€4)) (8) Except as provided for in subsection (5) of this section, the court 
shall not suspend or defer the imposition or the execution of the disposition. 
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((€8})) (9) In no case shall the term of confinement imposed by the court at 
disposition exceed that to which an adult could be subjected for the same 
offense. 


Sec. 524. RCW 13.40.185 and 1981 c 299 s 15 are each amended to read 
as follows: 

(1) Any term of confinement imposed for an offense which exceeds thirty 
days shall be served under the supervision of the department. If the period of 
confinement imposed for more than one offense exceeds thirty days but the term 
imposed for each offense is less than thirty days, the confinement may, in the 
discretion of the court, be served in a juvenile facility operated by or pursuant 
to a contract with the state or a county. 


(2) Whenever a juvenile is confined in a detention facility or is committed 
to the department, the court may not directly order a juvenile into a particular 
county or state facility. The juvenile court administrator and the secretary, 
assistant secretary, or the secretary's designee, as appropriate, has the sole 
discretion to determine in which facility a juvenile should be confined or 
committed. The counties may operate a variety of detention facilities as 
determined by the county legislative authority subject to available funds. 


NEW SECTION. Sec. 525. A new section is added to chapter 13.40 RCW 
to read as follows: 

(1) If a respondent is found to have been in possession of a firearm in 
violation of RCW 9.41.040(1)(e), the court shall impose a determinate disposition 
of ten days of confinement and up to twelve months of community supervision. 
If the offender's standard range of disposition for the offense as indicated in 
RCW 13.40.0357 is more than thirty days of confinement, the court shall commit 
the offender to the department for the standard range disposition. The offender 
shall not be released until the offender has served a minimum of ten days in 
confinement. 

(2) If the court finds that the respondent or an accomplice was armed with 
a firearm, the court shall determine the standard range disposition for the offense 
pursuant to RCW 13.40.160. Ninety days of confinement shall be added to the 
entire standard range disposition of confinement if the offender or an accomplice 
was armed with a firearm when the offender committed: (a) Any violent 
offense; or (b) escape in the first degree; burglary in the second degree; theft of 
livestock in the first or second degree; or any felony drug offense. If the 
offender or an accomplice was armed with a firearm and the offender is being 
adjudicated for an anticipatory felony offense under chapter 9A.28 RCW to 
commit one of the offenses listed in this subsection, ninety days shall be added 
to the entire standard range disposition of confinement. The ninety days shall 
be imposed regardless of the offense’s juvenile disposition offense category as 
designated in RCW 13.40.0357. The department shall not release the offender 
until the offender has served a minimum of ninety days in confinement, unless 
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the juvenile is committed to and successfully completes the juvenile offender 
basic training camp disposition option. 

(3) Option B of schedule D-2, RCW 13.40.0357, shall not be available for 
middle offenders who receive a disposition under this section. When a 
disposition under this section would effectuate a manifest injustice, the court may 
impose another disposition. When a judge finds a manifest injustice and imposes 
a disposition of confinement exceeding thirty days, the court shall commit the 
juvenile to a maximum term, and the provisions of RCW 13.40.030(2) shall be 
used to determine the range. When a judge finds a manifest injustice and 
imposes a disposition of confinement less than thirty days, the disposition shall 
be comprised of confinement or community supervision or both. 

(4) Any term of confinement ordered pursuant to this section may run 
concurrently to any term of confinement imposed in the same disposition for 
other offenses. 


NEW SECTION. Sec. 526. A new section is added to chapter 13.40 RCW 
to read as follows: 

A prosecutor may file a special allegation that the offender or an accomplice 
was armed with a firearm when the offender committed the alleged offense. If 
a special allegation has been filed and the court finds that the offender committed 
the alleged offense, the court shall also make a finding whether the offender or 
an accomplice was armed with a firearm when the offender committed the 
offense. 


Sec. 527. RCW 13.40.210 and 1990 c 3 s 304 are each amended to read as 
follows: 

(1) The secretary shall, except in the case of a juvenile committed by a court 
to a term of confinement in a state institution outside the appropriate standard 
range for the offense(s) for which the juvenile was found to be guilty established 
pursuant to RCW 13.40.030, ((&s-new-er-hereafter-amended;)) set a release or 
discharge date for each juvenile committed to its custody ((»hieh)). The release 
or discharge date shall be within the prescribed range to which a juvenile has 


been committed except as provided in section 532 of this act concerning 


offenders the department determines are eligible for the juvenile offender basic 
training camp program. Such dates shall be determined prior to the expiration 


of sixty percent of a juvenile's minimum term of confinement included within 
the prescribed range to which the juvenile has been committed. The secretary 
shall release any juvenile committed to the custody of the department within four 
calendar days prior to the juvenile's release date or on the release date set under 
this chapter(à—2ROVIDED;-Fhat)). Days spent in the custody of the department 
shall be tolled by any period of time during which a juvenile has absented 
himself or herself from the department's supervision without the prior approval 
of the secretary or the secretary's designee. 

(2) The secretary shall monitor the average daily population of the state's 
juvenile residential facilities. When the secretary concludes that in-residence 
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population of residential facilities exceeds one hundred five percent of the rated 
bed capacity specified in statute, or in absence of such specification, as specified 
by the department in rule, the secretary may recommend reductions to the 
governor. On certification by the governor that the recommended reductions are 
necessary, the secretary has authority to administratively release a sufficient 
number of offenders to reduce in-residence population to one hundred percent of 
rated bed capacity, The secretary shall release those offenders who have served 
the greatest proportion of their sentence. However, the secretary may deny 
release in a particular case at the request of an offender, or if the secretary finds 
that there is no responsible custodian, as determined by the department, to whom 
to release the offender, or if the release of the offender would pose a clear 
danger to society. The department shall notify the committing court of the 
release at the ((end-ef-eaeh-ealendar-year)) time of release if any such early 
releases have occurred ((during-that-year)) as a result of excessive in-residence 
population. In no event shall ((a-serieus)) an offender((—as-defined-in-REW 
42-40.020(3)) adjudicated of a violent offense be granted release under the 
provisions of this subsection. 

(3) Following the juvenile’s release ((purstant+e)) under subsection (1) of 
this section, the secretary may require the juvenile to comply with a program of 
parole to be administered by the department in his or her community which shall 
last no longer than eighteen months, except that in the case of a juvenile 
sentenced for rape in the first or second degree, rape of a child in the first or 
second degree, child molestation in the first degree, or indecent liberties with 
forcible compulsion, the period of parole shall be twenty-four months. A parole 
program is mandatory for offenders released under subsection (2) of this section. 
The secretary shall, for the period of parole, facilitate the juvenile’s reintegration 
into his or her community and to further this goal shall require the juvenile to 
refrain from possessing a firearm or using a deadly weapon and refrain from 
committing new offenses and may require the juvenile to: (a) Undergo available 
medical or psychiatric treatment; (b) report as directed to a parole officer; (c) 
pursue a course of study or vocational training; and (d) remain within prescribed 
geographical boundaries and notify the department of any change in his or her 
address((-and-Ce)-refrain-from-eommitting-new-offenses)). After termination of 
the parole period, the juvenile shall be discharged from the department's 
supervision. 

(4)(a) The department may also modify parole for violation thereof. If, after 
affording a juvenile all of the due process rights to which he or she would be 
entitled if the juvenile were an adult, the secretary finds that a juvenile has 
violated a condition of his or her parole, the secretary shall order one of the 
following which is reasonably likely to effectuate the purpose of the parole and 
to protect the public: ((€8))) (i) Continued supervision under the same conditions 
previously imposed; (((&)) (ii) intensified supervision with increased reporting 
requirements; ((¢e})) (iii) additional conditions of supervision authorized by this 
chapter; ((«d3)) (iv) except as provided in ((€e})) (a)(v) of this subsection, 
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imposition of a period of confinement not to exceed thirty days in a facility 
operated by or pursuant to a contract with the state of Washington or any city 
or county for a portion of each day or for a certain number of days each week 
with the balance of the days or weeks spent under supervision; and ((€e))) (v) the 
secretary may order any of the conditions or may return the offender to 
confinement in an institution for the remainder of the sentence range if the 
offense for which the offender was sentenced is rape in the first or second 
degree, rape of a child in the first or second degree, child molestation in the first 
degree, indecent liberties with forcible compulsion, or a sex offense that is also 
a serious violent offsnse as defined by RCW 9.94A.030. 


(b) If the depa‘tment finds that any juvenile in a program of parole has 
possessed a firearm or used a deadly weapon during the program of parole, the 
department shall modify the parole under (a) of this subsection and confine the 
juvenile for at least thirty days. Confinement shall be in a facility operated by 
or pursuant to a contract with the state or any county. 


(5) A parole officer of the department of social and health services shall 
have the power to arrest a juvenile under his or her supervision on the same 
grounds as a law enforcement officer would be authorized to arrest ((sueh)) the 
person. 

(6) If so requested and approved under chapter 13.06 RCW, the secretary 
shall permit a county or group of counties to perform functions under subsections 
(3) through (5) of this section. 


. Sec. 528. RCW 13.40.190 and 1987 c 281 s 5 are each amended to read as 
follows: 

(1) In its dispositional order, the court shall require the respondent to make 
restitution to any persons who have suffered loss or damage as a result of the 
offense committed by the respondent. In addition, restitution may be ordered for 
loss or damage if the offender pleads guilty to a lesser offense or fewer offenses 
and agrees with the prosecutor's recommendation that the offender be required 
to pay restitution to a victim of an offense or offenses which, pursuant to a plea 
agreement, are not prosecuted. The payment of restitution shall be in addition 
to any punishment which is imposed pursuant to the other provisions of this 
chapter. The court may determine the amount, terms, and conditions of the 


restitution including a payment plan extending up to ten years if the court 


determines that the respondent does not have the means to make full restitution 
over a shorter period. Restitution may include the costs of counseling reasonably 


related to the offense. If the respondent participated in the crime with another 
person or other persons, all such participants shall be jointly and severally 


responsible for the payment of restitution. For the purposes of this section, the 
respondent shall remain under the court's jurisdiction for a maximum term of ten 
years after the respondent's eighteenth birthday. The court may not require the 


respondent to pay full or partial restitution if the respondent reasonably satisfies 
the court that he or she does not have the means to make full or partial 
restitution and could not reasonably acquire the means to pay such restitution 
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over a ten-year period. In cases where an offender has been committed to the 
department for a period of confinement exceeding fifteen weeks, restitution may 
be waived. 

(2) If an order includes restitution as one of the monetary assessments, the 
county clerk shall make disbursements to victims named in the order. The 
restitution to victims named in the order shall be paid prior to any payment for 
other penalties or monetary assessments. 

(3) A respondent under obligation to pay restitution may petition the court 
for modification of the restitution order. 


Sec, 529. RCW 13.40.220 and 1993 c 466 s | are each amended to read as 
follows: 

(1) Whenever legal custody of a child is vested in someone other than his 
or her parents, under this chapter, and not vested in the department of social and 
health services, after due notice to the parents or other persons legally obligated 
to care for and support the child, and after a hearing, the court may order and 
decree that the parent or other legally obligated person shall pay in such a 
manner as the court may direct a reasonable sum representing in whole or in part 
the costs of support, treatment, and confinement of the child after the decree is 
entered. 


(2) If the parent or other legally obligated person willfully fails or refuses 


to pay such sum, the court may proceed against such person for contempt. 
(3) Whenever legal custody of a child is vested in the department ((e£-seeiat 


&nd-health-serviees,-after-due-netiee-to)) under this chapter, the parents or other 
persons legally нае to care for amd чо the PE 


shall-pay-fur) shall be liable for the costs of shall be liable for the costs of рр; treatment, and confinement 


of the child ((after-the-deeree-is-entered;-fellewing-the-department-ef-seeial-and 
health-serviees)), in accordance with the departments S reimbursement of cost 


(алое shall adopt a reiimbürsement of cost schedule based io on the costs of 
providing such services, and shall determine an obligation based on the 
responsible parents’ or other legally obligated person's ability to pay. The 
department is authorized to adopt additional rules as appropriate to enforce this 
section. 

(4) To enforce subsection (3) of this section, the department shall serve on 
the parents or other person legally obligated to care for and support the child a 
notice and finding of financial responsibility requiring the parents or other legally 
obligated person to appear and show cause in an adjudicative proceeding why the 
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finding of responsibility and/or the amount thereof is incorrect and should not be 
ordered. This notice and finding shall relate to the costs of support, treatment, 
and confinement of the child in accordance with the department's reimbursement 
of cost schedule adopted under this section, including periodic payments to be 
made in the future. The hearing shall be held pursuant to chapter 34.05 RCW, 
the administrative procedure act, and the rules of the department. 

(5) The notice and finding of financial responsibility shall be served in the 
same manner prescribed for the service of a summons in a civil action or may 
be served on the parent or legally obligated person by certified mail, return 
receipt requested. The receipt shall be prima facie evidence of service. 

(6) If the parents or other legally obligated person objects to the notice and 
finding of financial responsibility, then an application for an adjudicative hearing 
may be filed within twenty days of the date of service of the notice. If an 
application for an adjudicative proceeding is filed, the presiding or reviewing 
officer shall determine the past liability and responsibility, if any, of the parents 
or other legally obligated person and shall also determine the amount of periodic 
payments to be made in the future. If the parents or other legally responsible 
person fails to file an application within twenty days, the notice and finding of 
financial responsibility shall become a final administrative order. 

(7) Debts determined pursuant to this section are subject to collection action 
without further necessity of action by a presiding or reviewing officer. The 
department may collect the debt in accordance with RCW  43.20B.635, 
43.20B.640, 74.20A.060, and 74.20A.070. The department shall exempt from 
payment parents receiving adoption support under RCW 74.13.100 through 
74.13.145, and parents eligible to receive adoption support under RCW 
74.13.150. 

(8) An administrative order entered pursuant to this section shall supersede 
any court order entered prior to the effective date of this section. 

(9) The department shall be subrogated to the right of the child and his or 
her parents or other legally responsible person to receive support payments for 
the benefit of the child from any parent or legally obligated person pursuant to 
a support order established by a superior court or pursuant to RCW 74.20A.055. 
The department's right of subrogation under this section is limited to the liability 
established in accordance with its cost schedule for support, treatment, and 
confinement, except as addressed in subsection (10) of this section. 

(10) Nothing in this section precludes the department from recouping such 
additional support payments from the child's parents or other legally obligated 
person as required to qualify for receipt of federal funds. The department may 
adopt such rules dealing with liability for recoupment of support, treatment, or 
confinement costs as may become necessary to entitle the state to participate in 
federal funds unless such rules would be expressly prohibited by law. If any law 
dealing with liability for recoupment of support, treatment, or confinement costs 
is ruled to be in conflict with federal requirements which are a prescribed 
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condition of the allocation of federal funds, such conflicting law is declared to 
be inoperative solely to the extent of the conflict. 


Sec, 530. RCW 13.40.300 and 1986 c 288 s 6 are each amended to read as 
follows: 

(1) In no case may a juvenile offender be committed by the juvenile court 
to the department of social and health services for placement in a juvenile 
correctional institution beyond the juvenile offender’s twenty-first birthday. A 
juvenile may be under the jurisdiction of the juvenile court or the authority of 
the department of social and health services beyond the juvenile's eighteenth 
birthday only if prior to the juvenile's eighteenth birthday: 

(a) Proceedings are pending seeking the adjudication of a juvenile offense 
and the court by written order setting forth its reasons extends jurisdiction of 
juvenile court over the juvenile beyond his or her eighteenth birthday; 

(b) The juvenile has been found guilty after a fact finding or after a plea of 
guilty and an automatic extension i« necessary to allow for the imposition of 
disposition; or 

(c) Disposition has been held and an automatic extension is necessary to 
allow for the execution and enforcement of the court's order of disposition. If 
an order of disposition imposes commitment to the department, then jurisdiction 
is automatically extended to include a period of up to twelve months of parole, 
in no case extending beyond the offender's twenty-first birthday. 

(2) If the juvenile court previously has extended jurisdiction beyond the 
juvenile offender's eighteenth birthday and that period of extension has not 
expired, the court may further extend jurisdiction by written order setting forth 
its reasons. 

(3) In no event may the juvenile court have authority to extend jurisdiction 
over any juvenile offender beyond the juvenile offender's twenty-first birthday 
except for the purpose of enforcing an order of restitution. 

(4) Notwithstanding any extension of jurisdiction over a person pursuant to 
this section, the juvenile court has no jurisdiction over any offenses alleged to 
have been committed by a person eighteen years of age or older. 


NEW SECTION. Sec. 531. The legislature finds that the number of 
juvenile offenders and the severity of their crimes is increasing rapidly state- 
wide. In addition, many juvenile offenders continue to reoffend after they are 
released from the juvenile justice system causing disproportionately high and 
expensive rates of recidivism. 

The legislature further finds that juvenile criminal behavior is often the 
result of a lack of self-discipline, the lack of systematic work habits and ethics, 
the inability to deal with authority figures, and an unstable or unstructured living 
environment. The legislature further finds that the department of social and 
health services currently operates an insufficient number of confinement beds to 
meet the rapidly growing juvenile offender population. Together these factors 
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are combining to produce a serious public safety hazard and the need to develop 
more effective and stringent juvenile punishment and rehabilitation options. 

The legislature intends that juvenile offenders who enter the state rehabilita- 
tion system have the opportunity and are given the responsibility to become more 
effective participants in society by enhancing their personal development, work 
ethics, and life skills. The legislature recognizes that structured incarceration 
programs for juvenile offenders such as juvenile offender basic training camps, 
can instill the self-discipline, accountability, self-esteem, and work ethic skills 
that could discourage many offenders from returning to the criminal justice 
system. Juvenile offender basic training camp incarceration programs generally 
emphasize life skills training, prevocational work skills training, anger manage- 
ment, dealing with difficult at-home family problems and/or abuses, discipline, 
physical training, structured and intensive work activities, and educational 
classes. The legislature further recognizes that juvenile offenders can benefit 
from a highly structured basic training camp environment and the public can also 
benefit through increased public protection and reduced cost due to lowered rates 
of recidivism. 


NEW SECTION. Sec. 532. A new section is added to chapter 13.40 RCW 
to read as follows: 

(1) The department of social and health services shall establish and operate 
a medium security juvenile offender basic training camp program. The 
department shall site a juvenile offender basic training camp facility in the most 
cost-effective facility possible and shall review the possibility of using an 
existing abandoned and/or available state, federally, or military-owned site or 
facility. 

(2) The department may contract under this chapter with private companies, 
the national guard, or other federal, state, or local agencies to operate the 
juvenile offender basic training camp, notwithstanding the provisions of RCW 
41.06.380. Requests for proposals from possible contractors shall not call for 
payment on a per diem basis. 

(3) The juvenile offender basic training camp shall accommodate at least 
seventy offenders. The beds shall count as additions to, and not be used as 
replacements for, existing bed capacity at existing department of social and 
health services juvenile facilities. 

(4) The juvenile offender basic training camp shall be a structured and 
regimented model lasting one hundred twenty days emphasizing the building up 
of an offender’s self-esteem, confidence, and discipline. The juvenile offender 
basic training camp program shall provide participants with basic education, 
prevocational training, work-based learning, live work, work ethic skills, conflict 
resolution counseling, substance abuse intervention, anger management 
counseling, and structured intensive physical training. The juvenile offender 
basic training camp program shall have a curriculum training and work schedule 
that incorporates a balanced assignment of these or other rehabilitation and 
training components for no less than sixteen hours per day, six days a week. 


[ 2307 ] 


Ch. 7 WASHINGTON LAWS, 1994 Ist Sp. Sess. 


The department shall adopt rules for the safe and effective operation of the 
juvenile offender basic training camp program, standards for an offender’s 
successful program completion, and rules for the continued after-care supervision 
of offenders who have successfully completed the program. 

(5) Offenders eligible for the juvenile offender basic training camp option 
shall be those with a disposition of at least fifty-two weeks but not more than 
seventy-eight weeks. Violent and sex offenders shall not be eligible for the 
juvenile offender basic training camp program. 

(6) If the court determines that the offender is eligible for the juvenile 
offender basic training camp option, the court may recommend that the 
department place the offender in the program. The department shall evaluate the 
offender and may place the offender in the program. No juvenile who suffers 
from any mental or physical problems that could endanger his or her health or 
drastically affect his or her performance in the program shall be admitted to or 
retained in the juvenile offender basic training camp program. 

(7) All juvenile offenders eligible for the juvenile offender basic training 
camp sentencing option shall spend the first one hundred twenty days of their 
disposition in a juvenile offender basic training camp. If the juvenile offender’s 
activities while in the juvenile offender basic training camp are so disruptive to 
the juvenile offender basic training camp program, as determined by the secretary 
according to rules adopted by the department, as to result in the removal of the 
juvenile offender from the juvenile offender basic training camp program, or if 
the offender cannot complete the juvenile offender basic training camp program 
due to medical problems, the secretary shall require that the offender be 
committed to a juvenile institution to serve the entire remainder of his or her 
disposition, less the amount of time already served in the juvenile offender basic 
training camp program. 

(8) All offenders who successfully graduate from the one hundred twenty 
day juvenile offender basic training camp program shall spend the remainder of 
their disposition on parole in a division of juvenile rehabilitation intensive 
aftercare program in the local community. The program shall provide for the 
needs of the offender based on his or her progress in the aftercare program as 
indicated by ongoing assessment of those needs and progress. The intensive 
aftercare program shall monitor postprogram juvenile offenders and assist them 
to successfully reintegrate into the community. In addition, the program shall 
develop a process for closely monitoring and assessing public safety risks. The 
intensive aftercare program shall be designed and funded by the department of 
social and health services. 

(9) The department shall also develop and maintain a data base to measure 
recidivism rates specific to this incarceration program. The data base shall 
maintain data on all juvenile offenders who complete the juvenile offender basic 
training camp program for a period of two years after they have completed the 
program. The data base shall also maintain data on the criminal activity, 
educational progress, and employment activities of all juvenile offenders who 
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participated in the program. The department shall produce an outcome 
evaluation report on the progress of the juvenile offender basic training camp 
program to the appropriate committees of the legislature no later than December 
12, 1996, 


NEW SECTION, Sec. 533. A new section is added to chapter 9.94A RCW 
to read as follows: 

The department is authorized to determine whether any person subject to the 
confines of a correctional facility would substantially benefit from successful 
participation in: (1) Literacy training, (2) employment skills training, or (3) 
educational efforts to identify and control sources of anger and, upon a 
determination that the person would, may require such successful participation 
as a condition for eligibility to obtain early release from the confines of a 
correctional facility. | 

The department shall adopt rules and procedures to administer this section. 


Sec. 534. RCW 72.09.111 and 1993 sp.s. c 20 s 2 are each amended to read 
as follows: 

(1) The secretary shall deduct from the gross wages or gratuities of each 
inmate E in еар о, паше. work оа 


апі d egi Financial obligations Кентен добове ani 


be) "The tole shall develop a {она for {һе distribution of offender wapes 
and gratuities. 
(a) The formula shall include the following minimum deductions from class 


I gross wages and from all others earning at least minimum wage: 
((K&-Fen)) (i) Five percent to the public safety and education account for the 


purpose of crime victims’ compensation; 
(05) ш) Теп percent to a Vic persana inmate savings account 


: : delara)); and 
(Ке ніну) (iii) Twenty parcel to the РОЛЕ to гове to the cost 
of incarceration. 

(b) The formula shall include the following minimum deductions from class 
II gross gratuities: 

(i) Five percent to the public safety and education account for the purpose 
of crime victims' compensation; 

(ii) Ten percent to a department personal inmate savings account; and 

(iii) Fifteen percent to the department to contribute to the cost of incarcera- 
tion. 

(c) The formula shall include the following minimum deduction from class 
IV gross gratuities: Five percent to the department to contribute to the cost of 


incarceration. 


((un 
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(d) The formula shall include the following minimum deductions from class 
III gratuities: Five percent for the purpose of crime victims’ compensation. 


Any person sentenced to life imprisonment without possibility of release or 
parole under chapter 10.95 RCW shall be exempt from the requirement under 


(aXii) ог (b)(ii) of this subsection((--but-shall-have-a-ferty-pereent-deduetion 
taken-under-(e)-ef-this-subseetien)). 


The department personal inmate savings account, together with any accrued 
interest, shall only be available to an inmate at the time of his or her release 


from confinement((——Onee-the-department-persenal-inmate-savings-Beeount-for 
&n-inmate-has с OR MAE HU RID U EE 
еса), Unless the саву determines. that an ейтерге ү exists for the 
inmate, at which time the funds can be made available to the inmate in ап 
amount determined by the secretary. The management of classes I, II, and IV 
correctional industries may establish an incentive payment for offender workers 
based on productivity criteria. This incentive shall be paid separately from the 
hourly wage/gratuity rate and shall not be subject to the specified deduction for 
cost of incarceration. 

In the event that the offender worker's wages or gratuity is subject to 
parnishment for support enforcement, the crime victims’ compensation, savings, 
and cost of incarceration deductions shall be calculated on the net wages after 
taxes, legal financial obligations, and garnishment. 


(2) The department shall explore other methods of recovering a portion of 
the cost of the inmate's incarceration and for encouraging participation in work 
programs, including development of incentive programs that offer inmates 
benefits and amenities paid for only from wages earned while working in a 
correctional industries work program. 

(3) The department shall develop the necessary administrative structure to 
recover inmates’ wages and keep records of the amount inmates pay for the costs 
of incarceration and amenities. All funds deducted from inmate wages under 
subsection (1) of this section for the purpose of contributions to the cost of ` 
incarceration ((under-subseetien-CH(eJ-ef-this-seetien)) shall be deposited in а 
dedicated fund with the department and shall be used only for the purpose of 
enhancing and maintaining correctional industries work programs until December 
31, 2000, and thereafter all such funds shall be deposited in the general fund. 

(4) The expansion of inmate employment in class I and class II correctional 
industries shall be implemented according to the following schedule: 

(a) Not later than June 30, 1995, the secretary shall achieve a net increase 
of at least two hundred in the number of inmates employed in class I or class II 
correctional industries work programs above the number so employed on June 
30, 1994; 

(b) Not later than June 30, 1996, the secretary shall achieve a net increase 
of at least four hundred in the number of inmates employed in. class I or class 
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II correctional industries work programs above the number so employed on June 
30, 1994; 

(c) Not later than June 30, 1997, the secretary shall achieve a net increase 
of at least six hundred in the number of inmates employed in class I or class II 
correctional industries work programs above the number so employed on June 
30, 1994; 

(d) Not later than June 30, 1998, the secretary shall achieve a net increase 
of at least nine hundred in the number of inmates employed in class I or class 
II correctional industries work programs above the number so employed on June 
30, 1994; 

(e) Not later than June 30, 1999, the secretary shall achieve a net increase 
of at least one thousand two hundred in the number of inmates employed in class 
I or class II correctional industries work programs above the number so 
employed on June 30, 1994; 

(f) Not later than June 30, 2000, the secretary shall achieve a net increase 
of at least one thousand five hundred in the number of inmates employed in class 
I or class II correctional industries work programs above the number so 
employed on June 30, 1994. 

(5) It shall be in the discretion of the secretary to apportion the inmates 
between class I and class II depending on available contracts and resources. 


Sec. 535. RCW 72.09.070 and 1993 sp.s. c 20 s 3 are each amended to read 
as follows: 

(1) There is created a correctional industries board of directors which shall 
have the composition provided in RCW 72.09.080. 

(2) Consistent with general department of corrections policies and 
procedures pertaining to the general administration of correctional facilities, the 
board shall establish and implement policy for correctional industries programs 
designed to: 

(a) Offer inmates meaningful employment, work experience, and training in 
vocations that are specifically designed to reduce recidivism and thereby enhance 
public safety by providing opportunities for legitimate means of livelihood upon 
their release from custody; 

(b) Provide industries which will reduce the tax burden of corrections and 
save taxpayers money through production of goods and services for sale and use; 

(c) Operate correctional work programs in an effective and efficient manner 
which are as similar as possible to those provided by the private sector; 

(d) Encourage the development of and provide for selection of, contracting 
for, and supervision of work programs with participating private enterprise firms; 

(e) Develop and design correctional industries work programs; 

(f) Invest available funds in correctional industries enterprises and 
meaningful work programs that minimize the impact on in-state jobs and 
businesses. 

(3) The board of directors shall at least annually review the work perfor- 
mance of the director of correctional industries division with the secretary. 
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(4) The director of correctional industries division shall review and evaluate 
the productivity, funding, and appropriateness of all correctional work programs 
and report on their effectiveness to the board and to the secretary. 

(5) The board of directors shall have the authority to identify and establish 
trade advisory or apprenticeship committees to advise them on correctional 
industries work programs. The secretary shall appoint the members of the 
committees. 

Where a labor management trade advisory and apprenticeship committee has 
already been established by the department pursuant to RCW 72.62.050 the 
existing committee shall also advise the board of directors. 


(6) The board shall develop a strategic yearly marketing plan that shall be 
consistent with and work towards achieving the goals established in the six-year 
phased expansion of class I and class II correctional industries established in 
RCW 72.09.111. This marketing plan shall be presented to the appropriate 
committees of the legislature by January 17 of each calendar year until the goals 
set forth in RCW 72.09.111 are achieved. 

NEW SECTION. Sec. 536. Section 534 of this act shall take effect June 
30, 1994. 


Sec. 537. RCW 26.12.010 and 199] c 367 s 11 are each amended to read 
as follows: 

(1) Each superior court shall exercise the jurisdiction conferred by this 
chapter and while sitting in the exercise of such jurisdiction shall be known and 
referred to as the "family court." A family law proceeding under this chapter is 
any proceeding under this title or any proceeding in which the family court is 
requested to adjudicate or enforce the rights of the parties or their children 
regarding the determination or modification of parenting plans, child custody, 
visitation, or support, or the distribution of property or obligations. 


(2) Superior court judges of a county may by majority vote, grant to the 
family court the power, authority, and jurisdiction, concurrent with the juvenile 
court, to hear and decide cases under Title 13 RCW. 

Sec. 538. RCW 13.04.021 and 1988 c 232 s 3 are each amended to read as 
follows: 

(1) The juvenile court shall be a division of the superior court. In judicial 
districts having more than one judge of the superior court, the judges of such 
court shall annually assign one or more of their number to the juvenile court 
division. In any judicial district having a court commissioner, the court 
commissioner shall have the power, authority, and jurisdiction, concurrent with 
a juvenile court judge, to hear all cases under this chapter and to enter judgment 
and make orders with the same power, force, and effect as any judge of the 
juvenile court, subject to motion or demand by any party within ten days from 
the entry of the order or judgment by the court commissioner as provided in 
RCW 2.24.050. In any judicial district having a family law commissioner 
appointed pursuant to chapter 26.12 RCW, the family law commissioner shall 
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have the power, authority, and jurisdiction, concurrent with a juvenile court 
judge, to hear cases under chapter 13.34 RCW or any other case under Title 13 
RCW as provided in RCW 26.12.010, and to enter judgment and make orders 
with the same power, force, and effect as any judge of the juvenile court, subject 
to motion or demand by any party within ten days from the entry of the order 
or judgment by the court commissioner as provided in RCW 2.24.050. 

(2) Cases in the juvenile court shall be tried without a jury. 


Sec. 539. RCW 72.76.010 and 1989 c 177 s 3 are each amended to read as 
follows: 

The Washington intrastate corrections compact is enacted and entered into 
on behalf of this state by the department with any and all counties of this state 
legally joining in a form substantially as follows: 


WASHINGTON INTRASTATE CORRECTIONS 
COMPACT 


A compact is entered into by and among the contracting counties and the 
department of corrections, signatories hereto, for the purpose of maximizing the 
use of existing resources and to provide adequate facilities and programs for the 
confinement, care, treatment, and employment of offenders. 

The contracting counties and the department do solemnly agree that: 

(1) As used in this compact, unless the context clearly requires otherwise: 

(a) "Department" means the Washington state department of corrections. 

(b) "Secretary" means the secretary of the department of corrections <r 
designee. 

(c) "Compact jurisdiction" means the department of corrections or any 
county of the state of Washington which has executed this compact. 

(d) "Sending jurisdiction" means a county party to this agreement or the 
department of corrections to whom the courts have committed custody of the 
offender. 

(e) "Receiving jurisdiction" means the department of corrections or a county 
party to this agreement to which an offender is sent for confinement. 

(f) "Offender" means a person who has been charged with and/or convicted 
of an offense established by applicable statute or ordinance. 

(g) "Convicted felony offender" means a person who has been convicted of 
a felony established by state law and is eighteen years of age or older, or who 
is less than eighteen years of age, but whose case has been transferred by the 
appropriate juvenile court to a criminal court pursuant to RCW 13.40.110 or has 
been tried in a criminal court pursuant to RCW_13.04.030(1)(e)(iv). 

(h) An "offender day" includes the first day an offender is delivered to the 
receiving jurisdiction, but ends at midnight of the day immediately preceding the 
day of the offender's release or return to the custody of the sending jurisdiction. 

(i) "Facility" means any state correctional institution, camp, or other unit 
established or authorized by law under the jurisdiction of the department of 
corrections; any jail, holding, detention, special detention, or correctional facility 
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Operated by the county for the housing of adult offenders; or any contract 
facility, operated on behalf of either the county or the state for the housing of 
adult offenders. 

(j) "Extraordinary medical expense" means any medical expense beyond that 
which is normally provided by contract or other health care providers at the 
facility of the receiving jurisdiction. 

(k) "Compact" means the Washington intrastate corrections compact. 

(2)(a) Any county may make one or more contracts with one or more 
counties, the department, or both for the exchange or transfer of offenders 
pursuant to this compact. Appropriate action by ordinance, resolution, or 
otherwise in accordance with the law of the governing bodies of the participating 
counties shall be necessary before the contract may take effect. The secretary 
is authorized and requested to execute the contracts on behalf of the department. 
Any such contract shall provide for: 

(i) Its duration; 

(ii) Payments to be made to the receiving jurisdiction by the sending 
jurisdiction for offender maintenance, extraordinary medical and dental expenses, 
and any participation in or receipt by offenders of rehabilitative or correctional 
services, facilities, programs, or treatment not reasonably included as part of 
normal maintenance; 

(iii) Participation in programs of offender employment, if any; the 
disposition or crediting of any payments received by offenders on their accounts; 
and the crediting of proceeds from or the disposal of any products resulting from 
the employment; 

(iv) Delivery and retaking of offenders; 

(v) Such other matters as may be necessary and appropriate to fix the 
obligations, responsibilities and rights of the sending and receiving jurisdictions. 

(b) The terms and provisions of this compact shall be a part of any contract 
entered into by the authority of or pursuant to the contract. Nothing in any 
contract may be inconsistent with the compact. 

(3)(a) Whenever the duly constituted authorities of any compact jurisdiction 
decide that confinement in, or transfer of an offender to a facility of another 
compact jurisdiction is necessary or desirable in order to provide adequate 
housing and care or an appropriate program of rehabilitation or treatment, the 
officials may direct that the confinement be within a facility of the other compact 
jurisdiction, the receiving jurisdiction to act in that regard solely as agent for the 
sending jurisdiction, 

(b) The receiving jurisdiction shall be responsible for the supervision of all 
offenders which it accepts into its custody. 

(c) The receiving jurisdiction shall be responsible to establish screening 
criteria for offenders it will accept for transfer. The sending jurisdiction shall be 
responsible for ensuring that all transferred offenders meet the screening criteria 
of the receiving jurisdiction. 
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(d) The sending jurisdiction shall notify the sentencing courts of the name, 
charges, cause numbers, date, and place of transfer of any offender, prior to the 
transfer, on a form to be provided by the department. A copy of this form shall 
accompany the offender at the time of transfer. 

(e) The receiving jurisdiction shall be responsible for providing an 
orientation to each offender who is transferred. The orientation shall be provided 
to offenders upon arrival and shall address the following conditions at the facility 
of the receiving jurisdiction: 

(i) Requirements to work; 

(ii) Facility rules and disciplinary procedures; 

(iii) Medical care availability; and 

(iv) Visiting. 

(f) Delivery and retaking of inmates shall be the responsibility of the 
sending jurisdiction. The sending jurisdiction shall deliver offenders to the 
facility of the receiving jurisdiction where the offender will be housed, at the 
dates and times specified by the receiving jurisdiction. The receiving jurisdiction 
retains the right to refuse or return any offender. The sending jurisdiction shall 
be responsible to retake any transferred offender who does not meet the 
screening criteria of the receiving jurisdiction, or who is refused by the receiving 
jurisdiction. If the receiving jurisdiction has notified the sending jurisdiction to 
retake an offender, but the sending jurisdiction does not do so within a seven-day 
period, the receiving jurisdiction may return the offender to the sending 
jurisdiction at the expense of the sending jurisdiction. 

(g) Offenders confined in a facility under the terms of this compact shall at 
all times be subject to the jurisdiction of the sending jurisdiction and may at any 
time be removed from the facility for transfer to another facility within the 
sending jurisdiction, for transfer to another facility in which the sending 
jurisdiction may have a contractual or other right to confine offenders, for release 
or discharge, or for any other purpose permitted by the laws of the state of 
Washington, 

(h) Unless otherwise agreed, the sending jurisdiction shall provide at least 
one set of the offender’s personal clothing at the time of transfer. The sending 
jurisdiction shall be responsible for searching the clothing to ensure that it is free 
of contraband. The receiving jurisdiction shall be responsible for providing work 
clothing and equipment appropriate to the offender’s assignment. 

(i) The sending jurisdiction shall remain responsible for the storage of the 
offender’s personal property, unless prior arrangements are made with the 
receiving jurisdiction. The receiving jurisdiction shall provide a list of allowable 
items which may be transferred with the offender. 

(j) Copies or summaries of records relating to medical needs, behavior, and 
classification of the offender shall be transferred by the sending jurisdiction to 
the receiving jurisdiction at the time of transfer. At a minimum, such records 
shall include: 
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(i) A copy of the commitment order or orders legally authorizing the 
confinement of the offender; 

(ii) A copy of the form for the notification of the sentencing courts required 
by subsection (3)(d) of this section; | 

(iii) A brief summary of any known criminal history, medical needs, 
behavioral problems, and other information which may be relevant to the 
classification of the offender; and 

(iv) A standard identification card which includes the fingerprints and at 
least one photograph of the offender. 

Disclosure of public records shall be the responsibility of the sending jurisdiction, 
except for those documents generated by the receiving jurisdiction. 

(k) The receiving jurisdiction shall be responsible for providing regular 
medical care, including prescription medication, but extraordinary medical 
expenses shall be the responsibility of the sending jurisdiction. The costs of 
extraordinary medical care incurred by the receiving jurisdiction for transferred 
offenders shall be reimbursed by the sending jurisdiction. The receiving 
jurisdiction shall notify the sending jurisdiction as far in advance as practicable 
prior to incurring such costs. In the event emergency medical care is needed, the 
sending jurisdiction shall be advised as soon as practicable after the offender is 
treated. Offenders who are required by the medical authority of the sending 
jurisdiction to take prescription medication at the time of the transfer shall have 
at least a three-day supply of the medication transferred to the receiving 
jurisdiction with the offender, and at the expense of the sending jurisdiction. 
Costs of prescription medication incurred after the use of the supply shall be 
borne by the receiving jurisdiction. 

(1) Convicted offenders transferred under this agreement may be required by 
the receiving jurisdiction to work. Transferred offenders participating in 
programs of offender employment shall receive the same reimbursement, if any, 
as other offenders performing similar work. The receiving jurisdiction shall be 
responsible for the disposition or crediting of any payments received by 
offenders, and for crediting the proceeds from or disposal of any products 
resulting from the employment. Other programs normally provided to offenders 
by the receiving jurisdiction such as education, mental health, or substance abuse 
treatment shall also be available to transferred offenders, provided that usual 
program screening criteria are met. No special or additional programs will be 
provided except by mutual agreement of the sending and receiving jurisdiction, 
with additional expenses, if any, to. be borne by the sending jurisdiction. 

(m) The receiving jurisdiction shall notify offenders upon arrival of the rules 
of the jurisdiction and the specific rules of the facility. Offenders will be 
required to follow all rules of the receiving jurisdiction. Disciplinary detention, 
if necessary, shall be provided at the discretion of the receiving jurisdiction. The 
receiving jurisdiction may require the sending jurisdiction to retake any offender 
found guilty of a serious infraction; similarly, the receiving jurisdiction may 
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require the sending jurisdiction to retake any offender whose behavior requires 
segregated or protective housing. 

(n) Good-time calculations and notification of each offender’s release date 
shall be the responsibility of the sending jurisdiction. The sending jurisdiction 
shall provide the receiving jurisdiction with a formal notice of the date upon 
which each offender is to be released from custody. If the receiving jurisdiction 
finds an offender guilty of a violation of its disciplinary rules, it shall notify the 
sending jurisdiction of the date and nature of the violation. If the sending 
jurisdiction resets the release date according to its good-time policies, it shall 
provide the receiving jurisdiction with notice of the new release date. 

(o) The sending jurisdiction shall retake the offender at the receiving 
jurisdiction’s facility on or before his or her release date, unless the sending and 
receiving jurisdictions shall agree upon release in some other place. The sending 
jurisdiction shall bear the transportation costs of the return. 

(p) Each receiving jurisdiction shall provide monthly reports to each sending 
jurisdiction on the number of offenders of that sending jurisdiction in its facilities 
pursuant to this compact. 

(q) Each party jurisdiction shall notify the others of its coordinator who is 
responsible for administrating the jurisdiction’s responsibilities under the 
compact. The coordinators shall arrange for alternate contact persons in the 
event of an extended absence of the coordinator. 

(r) Upon reasonable notice, representatives of any party to this compact shall 
be allowed to visit any facility in which another party has agreed to house its 
offenders, for the purpose of inspecting the facilities and visiting its offenders 
that may be confined in the institution. 

(4) This compact shall enter into force and become effective and binding 
upon the participating parties when it has been executed by two or more parties. 
Upon request, each party county shall provide any other compact jurisdiction 
with a copy of a duly enacted resolution or ordinance authorizing entry into this 
compact, 

(5) A party participating may withdraw from the compact by formal 
resolution and by written notice to all other parties then participating. The 
withdrawal shall become effective, as it pertains to the party wishing to 
withdraw, thirty days after written notice to the other parties. However, such 
withdrawal shall not relieve the withdrawing party from its obligations assumed 
prior to the effective date of withdrawal. Before the effective date of withdraw- 
al, a withdrawing participant shall notify the other parties to retake the offenders 
it has housed in its facilities and shall remove to its facilities, at its own expense, 
offenders it has confined under the provisions of this compact. 

(6) Legal costs relating to defending actions brought by an offender 
challenging his or her transfer to another jurisdiction under this compact shall be 
borne by the sending jurisdiction. Legal costs relating to defending actions 
arising from events which occur while the offender is in the custody of a 
receiving jurisdiction shall be borne by the receiving jurisdiction. 
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(7) The receiving jurisdiction shall not be responsible to provide legal 
services to offenders placed under this agreement. Requests for legal services 
shall be referred to the sending jurisdiction. 

(8) The provisions of this compact shall be liberally construed and shall be 
severable. If any phrase, clause, sentence, or provision of this compact is 
declared to be contrary to the Constitution or laws of the state of Washington or 
is held invalid, the validity of the remainder of this compact and its applicability 
to any county or the department shall not be affected. 

(9) Nothing contained in this compact shall be construed to abrogate or 
impair any agreement or other arrangement which a county or the department 
may have with each other or with a nonparty county for the confinement, 
rehabilitation, or treatment of offenders. 


NEW SECTION. Sec. 540. Provisions governing exceptions to juvenile 
court jurisdiction in the amendments to RCW 13.04.030 contained in section 519 
of this act shall apply to serious violent and violent offenses committed on or 
after the effective date of section 519 of this act. The criminal history which 
may result in loss of juvenile court jurisdiction upon the alleged commission of 
a serious violent or violent offense may have been acquired on, before, or after 
the effective date of section 519 of this act. 


Sec. 541. RCW 13.50.010 and 1993 c 374 s | are each amended to read as 
follows: 

(1) For purposes of this chapter: 

(a) "Juvenile justice or care agency" means any of the following: Police, 
diversion units, court, prosecuting attorney, defense attorney, detention center, 
altorney general, the department of social and health services and its contracting 
agencies, schools; and, in addition, persons or public or private agencies having 
children committed to their custody; 

(b) "Official juvenile court file" means the legal file of the juvenile court 
containing the petition or information, motions, memorandums, briefs, findings 
of the court, and court orders; 

(c) "Social file" means the juvenile court file containing the records and 
reports of the probation counselor; 

(d) "Records" means the official juvenile court file, the social file, and 
records of any other juvenile justice or care agency in the case. 

(2) Each petition or information filed with the court may include only one 
juvenile and each petition or information shall be filed under a separate docket 
number. The social file shall be filed separately from the official juvenile court 
file. 

(3) It is the duty of any juvenile justice or care agency to maintain accurate 
records. To this end: 

(a) The agency may never knowingly record inaccurate information. Any 
information in records maintained by the department of social and health services 
relating to a petition filed pursuant to chapter 13.34 RCW that is found by the 
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court, upon proof presented, to be false or inaccurate shall be corrected or 
expunged from such records by the agency; 

(b) An agency shall take reasonable steps to ((nsure)) assure the security of 
its records and prevent tampering with them; and 

(c) An agency shall make reasonable efforts to insure the completeness of 
its records, including action taken by other agencies with respect to matters in 
its files. 

(4) Each juvenile justice or care agency shall implement procedures 
consistent with the provisions of this chapter to facilitate inquiries concerning 
records. 

(5) Any person who has reasonable cause to believe information concerning 
that person is included in the records of a juvenile justice or care agency and 
who has been denied access to those records by the agency may make a motion 
to the court for an order authorizing that person to inspect the juvenile justice or 
care agency record concerning that person. The court shall grant the motion to 
examine records unless it finds that in the interests of justice or in the best 
interests of the juvenile the records or parts of them should remain confidential. 

(6) A juvenile, or his or her parents, or any person who has reasonable cause 
to believe information concerning that person is included in the records of a 
juvenile justice or care agency may make a motion to the court challenging the 
accuracy of any information concerning the moving party in the record or 
challenging the continued possession of the record by the agency. If the court 
grants the motion, it shall order the record or information to be corrected or 
destroyed. 

(7) The person making a motion under subsection (5) or (6) of this section 
shall give reasonable notice of the motion to all parties to the original action and 
to any agency whose records will be affected by the motion. 

(8) The court may permit inspection of records by, or release of information 
to, any clinic, hospital, or agency which has the subject person under care or 


treatment((—er-te)). The court may also permit inspection by or release to 


individuals or agencies, including juvenile justice advisory committees of county 
law and justice councils, engaged in legitimate research for educational, 


scientific, or public purposes. The court may also permit inspection of, or 
release of information from, records which have been sealed pursuant to RCW 
13.50.050(11). Access to records or information for research purposes shall be 
permitted only if the anonymity of all persons mentioned in the records or 
information will be preserved. Each person granted permission to inspect 
juvenile justice or care agency records for research purposes shall present a 
notarized statement to the court stating that the names of juveniles and parents 
will remain confidential. 

(9) Juvenile detention facilities shall release records to the juvenile 
disposition standards commission under RCW 13.40.025 upon request. The 
commission shall not disclose the names of any juveniles or parents mentioned 
in the records without the named individual’s written permission, 
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Sec. 542. RCW 72.09.300 and 1993 sp.s. c 21 s 8 are each amended to read 
as follows: 

(1) Every county legislative authority shall by resolution or ordinance 
establish a local law and justice council. The county legislative authority shall 
determine the size and composition of the council, which shall include the county 
sheriff and a representative of the municipal police departments within the 
county, the county prosecutor and a representative of the municipal prosecutors 
within the county, a representative of the city legislative authorities within the 
county, a representative of the county's superior, juvenile, district, and municipal 
courts, the county jail administrator, the county clerk, the county risk manager, 
and the secretary of corrections. Officials designated may appoint representa- 
tives, 

(2) A combination of counties may establish a local law and justice council 
by intergovernmental agreement. The agreement shall comply with the 
requirements of this section. 

(3) The local law and justice council shall develop a local law and justice 
plan for the county. The council shall design the elements and scope of the plan, 
subject to final approval by the county legislative authority. The general intent 
of the plan shall include seeking means to maximize local resources including 
personnel and facilities, reduce duplication of services, and share resources 
between local and state government in order to accomplish local efficiencies 
without diminishing effectiveness. The plan shall also include a section on jail 
management. This section may include the following elements: 

(a) A description of current jail conditions, including whether the jail is 
overcrowded; 

(b) A description of potential alternatives to incarceration; 

(c) A description of current jail resources; 

(d) A description of the jail population as it presently exists and how it is 
projected to change in the future; 

(e) A description of projected future resource requirements; 

(f) A proposed action plan, which shall include recommendations to 
maximize resources, maximize the use of intermediate sanctions, minimize 
overcrowding, avoid duplication of services, and effectively manage the jail and 
the offender population; 

(g) A list of proposed advisory jail standards and methods to effect periodic 
quality assurance inspections of the jail; 

(h) A proposed plan to collect, synthesize, and disseminate technical 
information concerning local criminal justice activities, facilities, and procedures; 

(i) A description of existing and potential services for offenders including 
employment services, substance abuse treatment, mental health services, and 
housing referral services. 

(4) The council may propose other elements of the plan, which shall be 
subject to review and approval by the county legislative authority, prior to their 
inclusion into the plan. 
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(5) The county legislative authority may request technical assistance in 
developing or implementing the plan from other units or agencies of state or 
local government, which shall include the department, the office of financial 
management, and the Washington association of sheriffs and police chiefs. 

(6) Upon receiving a request for assistance from a county, the department 
may provide the requested assistance. 

(7) The secretary may adopt rules for the submittal, review, and approval of 
all requests for assistance made to the department. The secretary may also 
appoint an advisory committee of local and state government officials to 
recommend policies and procedures relating to the state and local correctional 
systems and to assist the department in providing technical assistance to local 
governments. The committee shall include representatives of the county sheriffs, 
the police chiefs, the county prosecuting attorneys, the county and city legislative 
authorities, and the jail administrators. The secretary may contract with other 
state and local agencies and provide funding in order to provide the assistance 
requested by counties. 

(8) The department shall establish a base level of state correctional services, 
which shall be determined and distributed in a consistent manner state-wide. The 
department's contributions to any local government, approved pursuant to this 
section, shall not operate to reduce this base level of services. 


(9) The council shall establish an advisory committee on juvenile justice 
proportionality. The council shall appoint the county juvenile court administrator 
and at least five citizens as advisory committee members. The citizen advisory 
committee members shall be representative of the county's ethnic and geographic 
diversity. The advisory committee members shall serve two-year terms and may 
be reappointed. The duties of the advisory committee include: 

(a) Monitoring and reporting to the juvenile disposition standards commis- 
sion on the proportionality, effectiveness, and cultural relevance of: 

(i) The rehabilitative services offered by county and state institutions to 
juvenile offenders; and 

(ii) The rehabilitative services offered in conjunction with diversions, 
deferred dispositions, community supervision, and parole; 

(b) Reviewing citizen complaints regarding bias or disproportionality in that 
county's juvenile justice system; 

(c) By September 1 of each year, beginning with 1995, submit to the 
juvenile disposition standards commission a report summarizing the advisory 
committee's findings under (a) and (b) of this subsection. 


Sec. 543. RCW 13.40.070 and 1992 c 205 s 107 are each amended to read 
as follows: 

(1) Complaints referred to the juvenile court alleging the commission of an 
offense shall be referred directly to the prosecutor. The prosecutor, upon receipt 
of a complaint, shall screen the complaint to determine whether: 

(a) The alleged facts bring the case within the jurisdiction of the court; and 
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(b) On a basis of available evidence there is probable cause to believe that 
the juvenile did commit the offense. 

(2) If the identical alleged acts constitute an offense under both the law of 
this state and an ordinance of any city or county of this state, state law shall 
govern the prosecutor's screening and charging decision for both filed and 
diverted cases. 

(3) If the requirements of subsections (1) (a) and (b) of this section are met, 
the prosecutor shall either file an information in juvenile court or divert the case, 
as set forth in subsections (5), (6), and (7) of this section. If the prosecutor finds 
that the requirements of subsection (1) (a) and (b) of this section are not met, the 
prosecutor shall maintain a record, for one year, of such decision and the reasons 
therefor. In lieu of filing an information or diverting an offense a prosecutor 
may file a motion to modify community supervision where such offense 
constitutes a violation of community supervision. 

(4) An information shall be a plain, concise, and definite written statement 
of the essential facts constituting the offense charged. It shall be signed by the 
prosecuting attorney and conform to chapter 10.37 RCW. 

(5) Where a case is legally sufficient, the prosecutor shall file an information 
with the juvenile court if: 

(a) An alleged offender is accused of a class A felony, a class B felony, an 
attempt to commit a class B felony, a class C felony listed in RCW 9.94A.440(2) 
as a crime against persons or listed in RCW 9A.46.060 as a crime of harassment, 
a class C felony that is a violation of RCW 941.080 or 9.41.040(1)(e), or any 
other offense listed in RCW 13.40.020(1) (b) or (c); or 

(b) An alleged offender is accused of a felony and has a criminal history of 


((at-least-one-elass-A-er-elass-B-feleny;-er-twe-elass-C-felenies)) any felony, or 


at least two gross misdemeanors, or at least two misdemeanors ((and—ene 


)) or 

(c) An alleged offender has previously been committed to the department; 
or 

(d) An alleged offender has been referred by a diversion unit for prosecution 
or desires prosecution instead of diversion; or 

(e) An alleged offender has ((three)) two or more diversion((s)) contracts on 
the alleged offender's criminal history; or 

(f) A special allegation has been filed that the offender or an accomplice 
was armed with a firearm when the offense was committed, 

(6) Where a case is legally sufficient the prosecutor shall divert the case if 
the alleged offense is a misdemeanor or gross misdemeanor or violation and the 


alleged ((e 


PROVIDED;-That)) offense is the offender's first offense or violation. If the 
alleged offender is charged with a related offense that must or may be filed 
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under subsections (5) and (7) of this section, a case under this subsection may 
also be filed. 

(7) Where a case is legally sufficient and falls into neither subsection (5) nor 
(6) of this section, it may be filed or diverted. In deciding whether to file or 
divert an offense under this section the prosecutor shall be guided only by the 
length, seriousness, and recency of the alleged offender’s criminal history and the 
circumstances surrounding the commission of the alleged offense. 

(8) Whenever a juvenile is placed in custody or, where not placed in 
custody, referred to a diversionary interview, the parent or legal guardian of the 
juvenile shall be notified as soon as possible concerning the allegation made 
against the juvenile and the current status of the juvenile. Where a case involves 
victims of crimes against persons or victims whose property has not been | 
recovered at the time a juvenile is referred to a diversionary unit, the victim shall 
be notified of the referral and informed how to contact the unit. 

(9) The responsibilities of the prosecutor under subsections (1) through (8) 
of this section may be performed by a juvenile court probation counselor for any 
complaint referred to the court alleging the commission of an offense which 
would not be a felony if committed by an adult, if the prosecutor has given 
sufficient written notice to the juvenile court that the prosecutor will not review 
such complaints. 

(10) The prosecutor, juvenile court probation counselor, or diversion unit 
may, in exercising their authority under this section or RCW 13.40.080, refer 
juveniles to mediation or victim offender reconciliation programs. Such 
mediation or victim offender reconciliation programs shall be voluntary for 
victims. 


Sec. 544. RCW 13.40.080 and 1992 c 205 s 108 are each amended to read 
as follows: 

(1) A diversion agreement shall be a contract between a juvenile accused of 
an offense and a diversionary unit whereby the juvenile agrees to fulfill certain 
conditions in lieu of prosecution. Such agreements may be entered into only 
after the prosecutor, or probation counselor pursuant to this chapter, has 
determined that probable cause exists to believe that a crime has been committed 
and that the juvenile committed it. Such agreements shall be entered into as 
expeditiously as possible. 

(2) A diversion agreement shall be limited to one or more of the following: 

(a) Community service not to exceed one hundred fifty hours, not to be 
performed during school hours if the juvenile is attending school; 

(b) Restitution limited to the amount of actual loss incurred by the victim, 
and to an amount the juvenile has the means or potential means to pay; 

(c) Attendance at up to ten hours of counseling and/or up to twenty hours 
of educational or informational sessions at a community agency((—PROVIDED, 
Fhat)). The educational or informational sessions may include sessions relating 
to respect for self, others, and authority; victim awareness; accountability; self- 
worth; responsibility; work ethics; good citizenship; and life skills. For purposes 
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of this section, "community agency" may also mean a community-based 
nonprofit organization, if approved by the diversion unit. The state shall not be 


liable for costs resulting from the diversionary unit exercising the option to 
permit diversion agreements to mandate attendance at up to ten hours of 
counseling and/or up to twenty hours of educational or informational sessions; 
((end)) 

(d) A fine, not to exceed one hundred dollars. In determining the amount 
of the fine, the diversion unit shall consider only the juvenile's financial 
resources and whether the juvenile has the means to pay the fine. The diversion 
unit shall not consider the financial resources of the juvenile's parents, guardian, 
or custodian in determining the fine to be imposed; and 


(e) Requirements to remain during specified hours at home, school, or work, 
and restrictions on leaving or entering specified geographical areas. 


(3) In assessing periods of community service to be performed and 
restitution to be paid by a juvenile who has entered into a diversion agreement, 
the court officer to whom this task is assigned shall consult with the juvenile's 
custodial parent or parents or guardian and victims who have contacted the 
diversionary unit and, to the extent possible, involve members of the community. 
Such members of the community shall meet with the juvenile and advise the 
court officer as to the terms of the diversion agreement and shall supervise the 
juvenile in carrying out its terms. 

(4) A diversion agreement may not exceed a period of six months and may 
include a period extending beyond the eighteenth birthday of the divertee. Any 
restitution assessed during its term may not exceed an amount which the juvenile 
could be reasonably expected to pay during this period. If additional time is 
necessary for the juvenile to complete restitution to the victim, the time period 
limitations of this subsection may be extended by an additional six months. 

(5) The juvenile shall retain the right to be referred to the court at any time 
prior to the signing of the diversion agreement. 

(6) Divertees and potential divertees shall be afforded due process in all 
contacts with a diversionary unit regardless of whether the juveniles are accepted 
for diversion or whether the diversion program is successfully completed. Such 
due process shall include, but not be limited to, the following: 

(a) A written diversion agreement shall be executed stating all conditions in 
clearly understandable language; 

(b) Violation of the terms of the agreement shall be the only grounds for 
termination; 

(c) No divertee may be terminated from a diversion program without being 
given a court hearing, which hearing shall be preceded by: 

(i) Written notice of alleged violations of the conditions of the diversion 
program; and 

(ii) Disclosure of all evidence to be offered against the divertee; 

(d) The hearing shall be conducted by the juvenile court and shall include: 

(i) Opportunity to be heard in person and to present evidence; 
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(ii) The right to confront and cross-examine all adverse witnesses; 

(iii) A written statement by the court as to the evidence relied on and the 
reasons for termination, should that be the decision; and 

(iv) Demonstration by evidence that the divertee has substantially violated 
the terms of his or her diversion agreement. 

(e) The prosecutor may file an information on the offense for which the 
divertee was diverted: 

(i) In juvenile court if the divertee is under eighteen years of age; or 

(ii) In superior court or the appropriate court of limited jurisdiction if the 
divertee is eighteen years of age or older. 

(7) The diversion unit shall, subject to available funds, be responsible for 
providing interpreters when juveniles need interpreters to effectively communi- 
cate during diversion unit hearings or negotiations. 

(8) The diversion unit shall be responsible for advising a divertee of his or 
her rights as provided in this chapter. 

(9) The diversion unit may refer a juvenile to community-based counseling 
or treatment programs. 

(10) The right to counsel shall inure prior to the initial interview for 
purposes of advising the juvenile as to whether he or she desires to participate 
in the diversion process or to appear in the juvenile court. The juvenile may be 
represented by counsel at any critical stage of the diversion process, including 
intake interviews and termination hearings. The juvenile shall be fully advised 
at tha intake of his or her right to an attorney and of the relevant services an 
attorney can provide. For the purpose of this section, intake interviews mean all 
interviews regarding the diversion agreement process. 

The juvenile shall be advised that a diversion agreement shall constitute a 
part of the juvenile's criminal history as defined by RCW 13.40.020(9) ((as-new 
er-hereafter-amended)). A signed acknowledgment of such advisement shall be 
obtained from the juvenile, and the document shall be maintained by the 
diversionary unit together with the diversion agreement, and a copy of both 
documents shall be delivered to the prosecutor if requested by the prosecutor. 
The supreme court shall promulgate rules setting forth the content of such 
advisement in simple language. 

(11) When a juvenile enters into a diversion agreement, the juvenile court 
may receive only the following information for dispositional purposes: 

(a) The fact that a charge or charges were made; 

(b) The fact that a diversion agreement was entered into; 

(c) The juvenile's obligations under such agreement; 

(d) Whether the alleged offender performed his or her obligations under such 
agreement; and 

(e) The facts of the alleged offense. 

(12) A diversionary unit may refuse to enter into a diversion agreement with 
a juvenile. When a diversionary unit refuses to enter a diversion agreement with 
a juvenile, it shall immediately refer such juvenile to the court for action and 
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shall forward to the court the criminal complaint and a detailed statement of its 
reasons for refusing to enter into a diversion agreement. The diversionary unit 
shall also immediately refer the case to the prosecuting attorney for action if such 
juvenile violates the terms of the diversion agreement. 

(13) A diversionary unit may, in instances where it determines that the act 
or omission of an act for which a juvenile has been referred to it involved no 
victim, or where it determines that the juvenile referred to it has no prior 
criminal history and is alleged to have committed an illegal act involving no 
threat of or instance of actual physical harm and involving not more than fifty 
dollars in property loss or damage and that there is no loss outstanding to the 
person or firm suffering such damage or loss, counsel and release or release such 
a juvenile without entering into a diversion agreement. A diversion unit's 
authority to counsel and release a juvenile under this subsection shall include the 
authority to refer the juvenile to community-based counseling or treatment 
programs. Any juvenile released under this subsection shall be advised that the 
act or omission of any act for which he or she had been referred shall constitute 
a part of the juvenile's criminal history as defined by RCW 13.40.020(9) ((as 
new-er-hereafter-amended)). A signed acknowledgment of such advisement shall 
be obtained from the juvenile, and the document shall be maintained by the unit, 
and a copy of the document shall be delivered to the prosecutor if requested by 
the prosecutor. The supreme court shall promulgate rules setting forth the 
content of such advisement in simple language. A juvenile determined to be 
eligible by a diversionary unit for release as provided in this subsection shall 
retain the same right to counsel and right to have his or her case referred to the 
court for formal action as any other juvenile referred to the unit. 

(14) A diversion unit may supervise the fulfillment of a diversion agreement 
entered into before the juvenile's eighteenth birthday and which includes a period 
extending beyond the divertee's eighteenth birthday. 

(15) If a fine required by a diversion agreement cannot reasonably be paid 
due to a change of circumstance, the diversion agreement may be modified at the 
request of the divertee and with the concurrence of the diversion unit to convert 
an unpaid fine into community service. The modification of the diversion 
agreement shall be in writing and signed by the divertee and the diversion unit. 
The number of hours of community service in lieu of a monetary penalty shall 
be converted at the rate of the prevailing state minimum wage per hour. 

(16) Fines imposed under this section shall be collected and paid into the. 
county general fund in accordance with procedures established by the juvenile 
court administrator under RCW 13.04.040 and may be used only for juvenile 
services. In the expenditure of funds for juvenile services, there shall be a 
maintenance of effort whereby counties exhaust existing resources before using 
amounts collected under this section. 


NEW SECTION. Sec. 545. A new section is added to chapter 13.40 RCW 
to read as follows: 
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(1) Upon motion at least fourteen days before commencement of trial, the 
juvenile court has the power, after consulting the juvenile's custodial parent or 
parents or guardian and with the consent of the juvenile, to continue the case for 
a period not to exceed one year from the date of entry of the plea or finding of 
guilt. The court may continue the case for an additional one-year period for 
good cause. 

(2) Any juvenile granted a deferral of adjudication under this section shall 
be placed under community supervision. The court may impose any conditions 
of supervision that it deems appropriate. Payment of restitution, as provided in 
RCW 13.40.190 shall also be a condition of community supervision under this 
section. 

(3) Upon full compliance with such conditions of supervision, the court shall 
dismiss the case with prejudice. 

(4) If the juvenile fails to comply with the terms of supervision, the court 
shall enter an order of adjudication and proceed to disposition. The juvenile’s 
lack of compliance shall be determined by the judge upon written motion by the 
prosecutor or the juvenile’s juvenile court community supervision counselor. 
The state shall bear the burden to prove by a preponderance of the evidence that 
the juvenile has failed to comply with the terms of community supervision. 

(5) If the juvenile agrees to a deferral of adjudication, the juvenile shall 
waive all rights: 

(a) To a speedy trial and disposition; 

(b) To call and confront witnesses; and 

(c) To a hearing on the record. The adjudicatory hearing shall be limited 
to a reading of the court’s record. 

(6) A juvenile is not eligible for a deferred adjudication if: 

(a) The juvenile’s current offense is a sex or violent offense; 

(b) The juvenile’s criminal history includes any felony; 

(c) The juvenile has a prior deferred adjudication; or 

(d) The juvenile has had more than two diversions. 


NEW SECTION. Sec. 546. A new section is added to chapter 13.40 RCW 
to read as follows: 

Prosecutors shall develop prosecutorial filing standards, The standards shall 
be developed considering the recommendations contained in the January 1993 
final report concerning racial disproportionality in the juvenile justice system 
which was conducted pursuant to section 2, chapter 234, Laws of 1991. The 
standards are intended for the guidance of prosecutors in the state of Washington. 
They are not intended to, do not, and may not be relied upon to create a right or 
benefit, substantive or procedural, enforceable at law by a party in litigation with 
the state. 
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PART VI. EDUCATION 


NEW SECTION. Sec. 601. (1) To the extent funding is available, by 
December 31, 1994, the superintendent of public instruction shall prepare, or 
contract to prepare, a guide of available programs and strategies pertaining to 
conflict resolution and other violence prevention topics. The guide shall include 
descriptions of curricular and training resources that are developmentally and 
culturally appropriate for the school populations being served, and shall include 
information regarding how to contact the organizations offering these resources. 

(2) The superintendent of public instruction shall provide the curricular and 
training resources guide to those educational service districts, school districts, 
schools, teachers, classified staff, parents, and other interested parties who 
request it. 

(3) In carrying out its responsibilities under this section, the superintendent 
of public instruction shall coordinate with other agencies engaged in related 
efforts, such as the department of community, trade, and economic development, 
and consult with educators, parents, community groups, and other interested 
parties. 


NEW SECTION. Sec. 602. A new section is added to chapter 28A.300 
RCW to read as follows: 

The superintendent of public instruction shall, to the extent funding is 
available, contract with school districts, educational service districts, and 
approved in-service providers to conduct training sessions for school certificated 
and classified employees in conflict resolution and other violence prevention 
topics. The training shall be developmentally and culturally appropriate for the 
school populations being served and be research based. The training shall not 
be based solely on providing materials, but also shall include techniques on 
imparting these skills to students. The training sessions shall be developed in 
coordination with school districts, the superintendent of public instruction, 
parents, law enforcement agencies, human services providers, and other interested 
parties. The training shall be offered to school districts and school staff 
requesting the training, and shall be made available at locations throughout the 
state. 


Sec. 603. RCW 284.620.020 and 1985 c 344 s 2 are each amended to read 
as follows: 

Notwithstanding the provisions of RCW 28B.50.250, 28B.50.530 or any 
other law, rule, or regulation, any school district is authorized and encouraged 
to provide community education programs in the form of instructional, 
recreational and/or service programs on a noncredit and nontuition basis, 
excluding fees for supplies, materials, or instructor costs, for the purpose of 
stimulating the full educational potential and meeting the needs of the district's 
residents of all ages, and making the fullest use of the district's school facilities: 
PROVIDED, That school districts are encouraged to provide programs for 
prospective parents, prospective foster parents, and prospective adoptive parents 
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on parenting skills, violence prevention, and on the problems of child abuse and 
methods to avoid child abuse situations: PROVIDED FURTHER, That 
community education programs shall be consistent with rules and regulations 
promulgated by the state superintendent of public instruction governing 
cooperation between common schools, community college districts, and other 
civic and governmental organizations which shall have been developed in 
cooperation with the state board for community and technical colleges ((eduea- 
&ien)) and shall be programs receiving the approval of said superintendent. 


NEW SECTION. Sec. 604. A new section is added to chapter 70.190 
RCW to read as follows: 

A community public health and safety network, based on rules adopted by 
the department of health, may include in its comprehensive community plans 
procedures for providing matching grants to school districts to support expanded 
use of school facilities for after-hours recreational opportunities and day care as 
authorized under chapter 284.215 RCW and RCW 284.620.010. 


Sec. 605. 1993 sp.s. c 24 s 501 (uncodified) is amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
STATE ADMINISTRATION 


General Fund—State Appropriation .......... $ 34,414,000 
General Fund—Federal Appropriation ........ $ 33,106,000 
Public Safety and Education Account | 
Appropriation ...................... $ 338,000 
Violence Reduction and Drug Enforcement 
((and-Edueatien)) Account Appropriation ... $ 3,197,000 
TOTAL APPROPRIATION .. $ 71,055,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) AGENCY OPERATIONS 

(a) $304,000 of the general fund—state appropriation is provided solely to 
upgrade the student data collection capability of the superintendent of public 
instruction, 

(b) $423,000 of the general fund—state appropriation is provided solely for 
certification investigation activities of the office of professional practices. 

(c) $770,000 of the general fund—state appropriation is provided solely for 
the operation and expenses of the state board of education, including basic 
education assistance activities. 

((€e})) (d) The entire public safety and education account appropriation is 
provided solely for administration of the traffic safety education program, 
including in-service training related to instruction in the risks of driving while 
under the influence of alcohol and other drugs. 

((69)) (e) $10,000 of the general fund— state appropriation is provided solely 
for a contract through the Washington State Institute for Public Policy at The 
Evergreen State College for a bilingual education conference to disseminate 
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information on best practices in bilingual instruction, including model programs 
from other states, and to develop strategies for incorporating the most effective 
instructional methods into the state's bilingual curriculum. 

(2) STATE-WIDE PROGRAMS 

(a) $100,000 of the general fund— state appropriation is provided for state- 
wide curriculum development. 

(b) $62,000 of the general fund—state appropriation is provided for 
operation of a K-2 education program at Pt. Roberts by the Blaine school district. 

(c) $2,415,000 of the general fund—state appropriation is provided for in- 
service training and educational programs conducted by the Pacific science 
center. 

(d) $70,000 of the general fund—state appropriation is provided for 
operation of the Cispus environmental learning center. 

(e) $2,949,000 of the general fund—state appropriation is provided for 
educational clinics, including state support activities. 

(f) $3,437,000 of the general fund—state appropriation is provided for grants 
for magnet schools to be distributed as recommended by the superintendent of 
public instruction pursuant to chapter 232, section 516(13), Laws of 1992. 

(g) $4,855,000 of the general fund—state appropriation is provided for 
complex need grants. Grants shall be provided according to funding ratios 
established in LEAP Document 30B ds developed on May 4, 1993, at 11:00 a.m. 

(h) $3,050,000 of the violence reduction and drug enforcement ((and 
edueatien)) account appropriation is provided solely for matching grants to 
enhance security in secondary schools. Not more than seventy-five percent of 
a district’s total expenditures for school security in any school year may be paid 
from a grant under this subsection. The grants shall be expended solely for the 
costs of employing or contracting for building security monitors, metal detectors, 
or other security in secondary schools during school hours and school events. 
Of the amount provided in this subsection, at least $2,850,000 shall be spent for 
grants to districts that, during the 1988-89 school year, employed or contracted 
for security monitors in schools during school hours. However, these grants may 
be used only for increases in school district expenditures for school security over 
expenditure levels for the 1988-89 school year. 

(i) Districts receiving allocations from subsection (2) (f) and (g) of this 
section shall submit an annual report to the superintendent of public instruction 
on the use of all district resources to address the educational needs of at-risk 
students in each school building. 


*Sec. 606. RCW 284.600.475 and 1992 c 205 s 120 are each amended to 
read as follows: 

(1) School districts may participate in the exchange of information with 
law enforcement and juvenile court officials to the extent permitted by the 
family educational and privacy rights act of 1974, 20 U.S.C. Sec. 1232g. When 
directed by court order or pursuant to ((any)) a lawfully issued subpoena, a 
school district shall make student records and information available to law 
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enforcement officials, probation officers, court personnel, and others legally 
entitled to the information. Parents and students shall be notified by the 
school district of all ((sueh)) orders or subpoenas in advance of compliance 
with them. 


(2) The social file, diversion record, police contact record, and arrest 
record of a student may be made available to a school district if the records 
are requested by the principal or school counselor. Use of the records is 
restricted to the principal, the school counselor, or a teacher or teachers 
identified by the principal as necessary for the provision of additional services 
to the student. The records may only be used to identify and facilitate those 
services offered through the school district that would be of benefit to the 
student. The student's records shall be made available only after providing 
seventy-two hours’ written notice to the parent or guardian of the subject of 
the record and only to appropriate professional staff under the provisions o, 
this section, section 609 of this act, and chapter 13.50 RCW unless a parent 
or guardian provides, prior to the release of the records, a statement indicating 
which records shall remain confidential until such further written release. 
School districts shall provide written notice of this section to parents or 
guardians at the time of enrollment of a student. Following the completed use 
of the records, the principal shall destroy the records and not permit them to 
be disclosed to any other person. 

*Sec. 606 was vetoed, see message at end of chapter. 

*Sec. 607. RCW 13.50.050 and 1992 c 188 s 7 are each amended to read 
as follows: 

(1) This section governs records relating to the commission of juvenile 
offenses, including records relating to diversions. 

(2) The official juvenile court file of any alleged or proven juvenile 
offender shall be open to public inspection, unless sealed pursuant to 
subsection (11) of this section. 

(3) All records other than the official juvenile court file are confidential 
and may be released only as provided in this section, RCW 13.50.010, 
13.40.215, and 4.24.550. | 

(4) Except as otherwise provided in this section and RCW 13.50.010, 
records retained or produced by any juvenile justice or care agency may be 
released to other participants in the juvenile justice or care system only when 
an investigation or case involving the juvenile in question is being pursued by 
the other participant or when that other participant is assigned the responsibili- 
ty for supervising the juvenile. 

(5) Except as provided in RCW 4.24.550 or 28A.600.475, information not 
in an official juvenile court file concerning a juvenile or a juvenile's family 
may be released to the public only when that information could not reasonably 
be expected to identify the juvenile or the juvenile's family. 

(6) Notwithstanding any other provision of this chapter, the release, to the 
juvenile or his or her attorney, of law enforcement and prosecuting attorneys’ 
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records pertaining to investigation, diversion, and prosecution of juvenile 
offenses shall be governed by the rules of discovery and other rules of law 
applicable in adult criminal investigations and prosecutions. 

(7) The juvenile court and the prosecutor may set up and maintain a 
central record-keeping system which may receive information on all alleged 
juvenile offenders against whom a complaint has been filed pursuant to RCW 
13.40.070 whether or not their cases are currently pending before the court. 
The central record-keeping system may be computerized. If a complaint has 
been referred to a diversion unit, the diversion unit shall promptly report to the 
juvenile court or the prosecuting attorney when the juvenile has agrecd to 
diversion. An offense shall not be reported as criminal history in any central 
record-keeping system without notification by the diversion unit of the date on : 
which the offender agreed to diversion. 

(8) Upon request of the victim of a crime or the victim’s immediate family, 
the identity of an alleged or proven juvenile offender alleged or found to have 
committed a crime against the victim and the identity of the alleged or proven 
juvenile offender’s parent, guardian, or custodian and the circumstance of the 
alleged or proven crime shall be released to the victim of the crime or the 
victim's immediate family. 

(9) Subject to the rules of discovery applicable in adult criminal prosecu- 
tions, the juvenile offense records of an adult criminal defendant or witness in 
an adult criminal proceeding shall be released upon request to prosecution and 
defense со: nsel after a charge has actually been filed. The juvenile offense 
records of any adult convicted of a crime aud placed under the supervision of 
the adult corrections system shall be released upon request to the adult 
corrections system. 

(10) In any case in which an information has been filed pursuant to RCW 
13.40.100 or a complaint has been filed with the prosecutor and referred for 
diversion pursuant to RCW 13.40.070, the person the subject of the informa- 
tion or complaint may file a motion with the court to have the court vacate its 
order and findings, if any, and, subject to subsection (24) of this section, order 
the sealing of the official juvenile court file, the social file, and records of the 
court and of any other agency in the case. 

(11) The court shall grant the motion to seal records made pursuant to 
subsection (10) of this section if it finds that: 

(a) Two years have elapsed from the later of: (i) Final discharge of the 
person from the supervision of any agency charged with supervising juvenile 
offenders; or (ii) from the entry of a court order relating to the commission of 
a juvenile offense or a criminal offense; 

(b) No proceeding is pending against the moving party seeking the 
conviction of a juvenile offense or a criminal offense; and 

(c) No proceeding is pending seeking the formation of a diversion 
agreement with that person. 
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(12) The person making a motion pursuant to subsection (10) of this 
section shall give reasonable notice of the motion to the prosecution and to any 
person or agency whose files are sought to be sealed. 

(13) If the court grants the motion to seal made pursuant to subsection 
(10) of this section, it shall, subject to subsection (24) of this section, order 
sealed the official juvenile court file, the social file, and other records relating 
to the case as are named in the order. Thereafter, the proceedings in the case 
shall be treated as if they never occurred, and the subject of the records may 
reply accordingly to any inquiry about the events, records of which are sealed. 
Any agency shall reply to any inquiry concerning confidential or sealed 
records that records are confidential, and no information can be given about 
the existence or nonexistence of records concerning an individual. 

(14) Inspection of the files and records included in the order to seal may 
thereafter be permitted only by order of the court upon motion made by the 
person who is the subject of the information or complaint, except as otherwise 
provided in RCW 13.50.010(8) and subsection (24) of this section. 

(15) Any adjudication of a juvenile offense or a crime subsequent to 
sealing has the effect of nullifying the sealing order. Any conviction for any 
adult felony subsequent to the sealing has the effect of nullifying the sealing 
order for the purposes of chapter 9.94A RCW for any juvenile adjudication of 
guilt for a class A offense or a sex offense as defined іп RCW 9.944.030. 

(16) In any case in which an information has been filed pursuant to RCW 
13.40.100 or a complaint has been filed with the prosecutor and referred for 
diversion pursuant to RCW 13.40.070, the person who is the subject of the 
information or complaint may file a motion with the court to have the court 
vacate its order and findings, if any, and, subject to subsection (24) of this 
section, order the destruction of the official juvenile court file, the social file, 
and records of the court and of any other agency in the case. 

(17) The court may grant the motion to destroy records made pursuant to 
subsection (16) of this section if it finds: 

(a) The person making the motion is at least twenty-three years of age; 

(b) The person has not subsequently been convicted of a felony; 

(c) No proceeding is pending against that person seeking the conviction 
of a criminal offense; and 

(d) The person has never been found guilty of a serious offense. 

(18) A person eighteen years of age or older whose criminal history 
consists of only one referral for diversion may request that the court order the 
records in that case destroyed. The request shall be granted, subject to 
subsection (24) of this section, if the court finds that two years have elapsed 
since completion of the diversion agreement. 

(19) If the court grants the motion to destroy records made pursuant to 
subsection (16) or (18) of this section, it shall, subject to subsection (24) of this 
section, order the official juvenile court file, the social file, and any other 
records named in the order to be destroyed. 
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(20) The person making the motion pursuant to subsection (16) or (18) of 
this section shall give reasonable notice of the motion to the prosecuting 
attorney and to any agency whose records are sought to be destroyed. 

(21) Any juvenile to whom the provisions of this section may apply shall 
be given written notice of his or her rights under this section at the time of his 
or her disposition hearing or during the diversion process. 

(22) Nothing in this section may be construed to prevent a crime victim or 
a member of the victim's family from divulging the identity of the alleged or 
proven juvenile offender or his or her family when necessary in a civil 
proceeding. 

(23) Any juvenile justice or care agency may, subject to the limitations in 
subsection (24) of this section and subparagraphs (a) and (b) of this subsec- 
tion, develop procedures for the routine destruction of records relating to 
juvenile offenses and diversions. 

(a) Records may be routinely destroyed only when the person the subject 
of the information or complaint has attained twenty-three years of age or older, 
or is eighteen years of age or older and his or her criminal history consists 
entirely of one diversion agreement and two years have passed since comple- 
tion of the agreement. 

(b) The court may not routinely destroy the official juvenile court file or 
recordings or transcripts of any proceedings. 

(24) No identifying information held by the Washington state patrol in 
accordance with chapter 43.43 RCW is subject to destruction or sealing under 
this section. For the purposes of this subsection, identifying information 
includes photographs, fingerprints, palmprints, soleprints, toeprints and any 
other data that identifies a person by physical characteristics, name, birthdate 
or address, but does not include information regarding criminal activity, arrest, 
charging, diversion, conviction or other information about a person's treatment 
by the criminal justice system or about the person's behavior. 

(25) Information identifying child victims under age eighteen who are 
victims of sexual assaults by juvenile offenders is confidential and not subject 
to release to the press or public without the permission of the child victim or 
the child's legal guardian. Identifying information includes the child victim's 
name, addresses, location, photographs, and in cases in which the child victim 
is a relative of the alleged perpetrator, identification of the relationship 
between the child and the alleged perpetrator. Information identifying a child 
victim of sexual assault may be released to law enforcement, prosecutors, 
judges, defense attorneys, or private or governmental agencies that provide 
services to the child victim of sexual assault. 

*Sec, 607 was vetoed, see message at end of chapter. 

NEW SECTION, Sec. 608. The Washington state school directors’ 
association shall conduct a study to identify possible incentives to encourage 
schools to increase the space that is available for after-hours community use. 
The association shall examine incentives for both existing school facilities and 
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for new construction. The association shall report its findings and recommenda- 
tions to the legislature by November 15, 1994. 


NEW SECTION. Sec. 609. (1) The department of social and health 
services and the superintendent of public instruction shall review all statutes and 
rules relative to the sharing or exchange of information about children who are 
the subject of reports of abuse and neglect or who are charged with criminal 
behavior. The department and the superintendent shall revise or adopt rules, 
consistent with federal guidelines, that allow educational professionals in 
elementary and secondary schools access to information contained in department 
records solely for purposes of improving the child's educational performance or 
attendance. 

(2) The department and superintendent shall also revise or adopt rules, 
consistent with federal guidelines, that allows the department access to 
information contained in the records of a school or school district on a child who 
is the subject of a report of abuse or neglect solely for the purpose of improving 
the department's ability to respond to the report of abuse or neglect. 

The department and superintendent shall report their findings and actions, 
including the need for statutory changes, to the legislature by December 31, 
1994. 

This section shall expire January 1, 1995. 


NEW SECTION. Sec. 610. (1) A task force on student conduct is created. 
The purpose of the task force is to identify laws, rules, and practices that make 
it difficult for educators to manage their classrooms and schools effectively. 
Based on these findings, the task force shall make recommendations to the 
legislature, the state board of education, the superintendent of public instruction, 
school districts, institutions of higher education, and others regarding actions that 
could be taken to reduce the problems generated by disruptive students and 
thereby make schools more conducive to learning. 

(2) Members of the task force and the chair shall be appointed by the 
superintendent of public instruction, and shall include, but not be limited to, 
representatives of parents, elementary teachers, secondary teachers, middle/junior 
high school vice-principals, senior high school vice-principals, classified 
employees, and special education educators. 

(3) Staffing for the task force shall be the responsibility of the superinten- 
dent of public instruction. Personnel from the office of the superintendent may 
staff the task force, or the superintendent may enter into a contract with a public 
or private entity. 

(4) The findings and recommendations of the task force shall be submitted 
to the entities identified in subsection (1) of this section by November 1, 1994, 

(5) This section shall expire December 31, 1994. 


NEW SECTION. Sec. 611. A new section is added to chapter 284.300 
RCW to read as follows: 
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The superintendent of public instruction and the office of the attorney 
general, in cooperation with the Washington state bar association, shall develop 
a volunteer-based conflict resolution and mediation program for use in 
community groups such as neighborhood organizations and the public schools. 
The program shall use lawyers to train students who in turn become trainers and 
mediators for their peers in conflict resolution. 


NEW SECTION. Sec. 612. A new section is added to chapter 28A.320 
RCW to read as follows: 

(1) School district boards of directors may establish schools or programs 
which parents may choose for their children to attend in which: (a) Students are 
required to conform to dress and grooming codes, including requiring that 
students wear uniforms; (b) parents are required to participate in the student's 
education; or (c) discipline requirements are more stringent than in other schools 
in the district. 

(2) School district boards of directors may establish schools or programs in 
which: (a) Students are required to conform to dress and grooming codes, 
including requiring that students wear uniforms; (b) parents are regularly 
counseled and encouraged to participate in the student's education; or (c) 
discipline requirements are more stringent than in other schools in the district. 
School boards may require that students who are subject to suspension or 
expulsion attend these schools or programs as a condition of continued 
enrollment in the school district. 

(3) If students are required to wear uniforms in these programs or schools, 
school districts shall accommodate students so that the uniform requirement is 
not an unfair barrier to school attendance and participation. 

(4) Nothing in this section impairs or reduces in any manner whatsoever the 
authority of a board under other law to impose a dress and appearance code. 
However, if a board requires uniforms under such other authority, it shall 
accommodate students so that the uniform requirement is not an unfair barrier 
to school attendance and participation. 


PART VII. EMPLOYMENT 

NEW SECTION. Sec. 701. The legislature recognizes the importance of 
education and employment experiences for youth and the critical role of school- 
to-work transition options to achieving job readiness. Therefore, in light of these 
priorities, the department of labor and industries is directed to accelerate its 
evaluation of the minor work rules adopted under chapter 49.12 RCW. The 
department shall report to the governor and the appropriate committees of the 
legislature on its evaluation of the minor work rules prior to the start of the 1995 
regular legislative session. 

Sec. 702. RCW 43.634.700 and 1993 sp.s. с 25 s 401 are each amended 
to read as follows: 

(1) The department, in cooperation with the department of revenue, the 
employment security department, and the office of financial management, shall 
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approve applications submitted by local governments for designation as a 
((Reighberheed-reinvestment-area)) community empowerment zone under this 
section. The application shall be in the form and manner and contain such 
information as the department may prescribe, provided that the application for 
designation shall: 

(a) Contain information sufficient for the director to determine if the criteria 
established in RCW 43.63A.710 have been met. 

(b) Be submitted on behalf of the local government by its chief elected 
official, or, if none, by the governing body of the local government. 

(c) Contain a five-year ((neighberheed-reinvestment)) community empower- 
ment plan that describes the proposed designated ((netghberheed-reinvestment 


&rea*s)) community empowerment zone's community development needs and 
present a strategy for meeting those needs. The plan shall address the following 


categories: Housing needs; public infrastructure needs, such as transportation, 
water, sanitation, energy, and drainage/flood control; other public facilities needs, 
such as neighborhood facilities or facilities for provision of health, education, 
recreation, public safety, or other services; community economic development 
needs, such as commercial/industrial revitalization, job creation and retention 
considering the unemployment and underemployment of area residents, 
accessibility to financial resources by area residents and businesses, investment 
within the area, or other related components of community economic develop- 
ment; and social service needs. 

The local government is required to provide a description of its strategy for 
meeting the needs identified in this subsection (1)(c). As part of the strategy, the 
local government is required to identify the needs for which specific plans are 
currently in place and the source of funds expected to be used. For the balance 
of the area's needs, the local government must identify the source of funds 
expected to become available during the next two-year period and actions the 
local government will take to acquire those funds. 

(d) Certify that neighborhood residents were given the opportunity to 
participate in the development of the five-year ((neighberheed-reimvestment)) 

community empowerment strategy required under (c) of this subsection. 

(2) No local government shall submit more than two neighborhoods to the 
department for possible designation as a designated ((Reighberheed-reinvestment 
&rea)) community empowerment zone under this section. 

(3)(a) Within ninety days after January 1, 1994, the director may designate 


up to six designated ((Reighberheed-reinvestment-areas)) community empower- 
ment zones from among the applications eligible for designation as a designated 
((neighberheed-reinvestment-area-inderthis-section)) community empowerment 
zone. 

(b) The director shall make determinations of designated ((neighberheed 
reinvestment—areas)) community empowerment zones on the basis of the 
following factois: 
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(i) The strength and quality of the local government commitments to meet 
the needs identified in the five-year ((Reighberheed-reinvestment)) community 
empowerment plan required under this section. 

(it) The level of private commitments by private entities of additional 
resources and contribution to the designated ((Retghberheed-reinvestment-area)) 
community empowerment zone 

(iii) The potential for ((Feinvestmentin)) revitalization of revitalization of the area as a result 
of designation as a designated ((Betghberheed-reinvestment-area)) community 


empowerment zone 

(iv) Other factors the director ((e£-the-department-ef-eemmunity-develop- 
ment)) deems recessary. 

((€8})) (c) The determination of the director as to the areas designated as 
((Reighberhec d-reinvestment-areas)) community empowerment zones shall be 


final. 


Sec. 703. RCW 43.63A.710 and 1993 sp.s. c 25 s 402 are each amended 
to read as follows: 

(1) The director may not designate an area as a designated ((neighberheed 
reinvestment-area)) community empowerment zone unless that area meets the 
following requirements: 

(a) The area must be designated by the legislative authority of the local 
government as an area to receive federal, state, and local assistance designed to 
increase economic, physical, or social activity in the area; 

(b) The area must have at least fifty-one percent of the households in the 
area with incomes at or below eighty percent of the county's median income, 
adjusted for household size; 

(c) The average unemployment rate for the area, for the most recent twelve- 
month period for which data is available must be at least one hundred twenty 
percent of the average unemployment rate of the county; and 

(d) A five-year ((Reighberheed-reinvestment)) community empowerment 
plan for the area that meets the requirements of RCW 43.63A.700(1)(c) and as 
further defined by the director must be adopted. 

(2) The director may establish, by rule, such other requirements as the 
director may reasonably determine necessary and appropriate to assure that the 
purposes of this section are satisfied. 

(3) In determining if an area meets the requirements of this section, the 
director may consider data provided by the United States bureau of the census 
from the most recent census or any other reliable data that the director 
determines to be acceptable for the purposes for which the data is used. 


Sec. 704. RCW 82.60.020 and 1993 sp.s. c 25 s 403 are each amended to 
read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 
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(1) "Applicant" means a person applying for a tax deferral under this 
chapter. 

(2) "Department" means the department of revenue. 

(3) "Eligible area" means: (а) A county in which the average level of 
unemployment for the three years before the year in which an application is filed 
under this chapter exceeds the average state unemployment for those years by 
twenty percent; (b) a metropolitan statistical area, as defined by the office of 
federal statistical policy and standards, United States department of commerce, 
in which the average level of unemployment for the calendar year immediately 
preceding the year in which an application is filed under this chapter exceeds the 
average state unemployment for such calendar year by twenty percent; or (c) a 
designated ((Reighberheed-reinvestment-area)) community empowerment zone 
approved under RCW 43.634.700 . 

(4)(a) "Eligible investment project" means that portion of an investment 
project which: 

(i) Is directly utilized to create at least one new full-time qualified 
employment position for each three hundred thousand dollars of investment on 
which a deferral is requested; and 

(ii) Either initiates a new operation, or expands or diversifies a current 
operation by expanding or renovating an existing building with costs in excess 
of twenty-five percent of the true and fair value of the plant complex prior to 
improvement; or 

(iii) Acquires machinery and equipment to be used for either manufacturing 
or research and development if the machinery and equipment is housed in a new 
leased structure. The lessor/owner of the structure is not eligible for a deferral 
unless the underlying ownership of the buildings, machinery, and equipment 
vests exclusively in the same person. 

(b) "Eligible investment project" does not include any portion of an 
investment project undertaken by a light and power business as defined in RCW 
82.16.010(5) or investment projects which have already received deferrals under 
this chapter. 

(5) "Investment project" means an investment in qualified buildings and 
qualified machinery and equipment, including labor and services rendered in the 
planning, installation, and construction of the project. 

(6) "Manufacturing" means all activities of a commercial or industrial nature 
wherein labor or skill is applied, by hand or machinery, to materials so that as 
a result thereof a new, different, or useful substance or article of tangible 
personal property is produced for sale or commercial or industrial use and shall 
include the production or fabrication of specially made or custom made articles. 
"Manufacturing" also includes computer programming, the production of 
computer software, and other computer-related services, and the activities 
performed by research and development laboratories and commercial testing 
laboratories. 

(7) "Person" has the meaning given in RCW 82.04.030. 
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(8) "Qualified buildings" means new structures used for manufacturing and 
research and development activities, including plant offices and warehouses or 
other facilities for the storage of raw material or finished goods if such facilities 
are an essential or an integral part of a factory, mill, plant, or laboratory used for 
manufacturing or research and development. If a building is used partly for 
manufacturing or research and development and partly for other purposes, the 
applicable tax deferral shall be determined by apportionment of the costs of 
construction under rules adopted by the department. 

(9) "Qualified employment position" means a permanent full-time employee 
employed in the eligible investment project during the entire tax year. 

(10) "Qualified machinery and equipment" mcans all new industrial and 
research fixtures, equipment, and support facilities that are an integral and 
necessary part of a manufacturing or research and development operation. 
"Qualified machinery and equipment" includes: Computers; software; data 
processing equipment; laboratory equipment; manufacturing components such as 
belts, pulleys, shafts, and moving parts; molds, tools, and dies; operating 
structures; and all equipment used to control or operate the machinery. 

(11) "Recipient" means a person receiving a tax deferral under this chapter. 

(12) "Research and development" means the development, refinement, 
testing, marketing, and commercialization of a product, service, or process before 
commercial sales have begun. As used in this subsection, "commercial sales" 
excludes sales of prototypes or sales for market testing if the total gross receipts 
from such sales of the product, service, or process do not exceed one million 
dollars. 


Sec. 705. RCW 82.62.010 and 1993 sp.s. c 25 s 410 are each amended to 
read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(I) "Applicant" means a person applying for a tax credit under this chapter. 

(2) "Department" means the department of revenue. 

(3) "Eligible area" means: (a) A county in which the average level of 
unemployment for the three years before the year in which an application is filed 
under this chapter exceeds the average state unemployment for those years by 
twenty percent; (b) a metropolitan statistical area, as defined by the office of 
federal statistical policy and standards, United States department of commerce, 
in which the average level of unemployment for the calendar year immediately 
preceding the year in which an application is filed under this chapter exceeds the 
average state unemployment for such calendar year by twenty percent; (c) a 
designated ((Reighberheed-reinvestment-aren)) community empowerment zone 
approved under RCW 43.634.700; or (d) subcounty areas in those counties that 
are not covered under (a) of this subsection that are timber impact areas as 
defined in RCW 43.31.601. 

(4)(a) "Eligible business project" means manufacturing or research and 
development activities which are conducted by an applicant in an eligible area 
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at a specific facility, provided the applicant’s average full-time qualified 
employment positions at the specific facility will be at least fifteen percent 
greater in the year for which the credit is being sought than the applicant’s 
average full-time qualified employment positions at the same facility in the 
immediately preceding year. 

(b) "Eligible business project" does not include any portion of a business 
project undertaken by a light and power business as defined in RCW 
82.16.010(5) or that portion of a business project creating qualified full-time 
employment positions outside an eligible area or those recipients of a sales tax 
deferral under chapter 82.61 RCW. 

(5) "Manufacturing" means all activities of a commercial or industrial nature 
wherein labor or skill is applied, by hand or machinery, to materials so that as 
a result thereof a new, different, or useful substance or article of tangible 
personal property is produced for sale or commercial or industrial use and shall 
include the production or fabrication of specially made or custom made articles. 
"Manufacturing" also includes computer programming, the production of 
computer software, and other computer-related services, and the activities 
performed by research and development laboratories and commercial testing 
laboratories. 

(6) "Person" has the meaning given in RCW 82.04.030. 

(7) "Qualified employment position" means a permanent full-time employee 
employed in the eligible business project during the entire tax year. 

(8) "Tax year" means the calendar year in which taxes are due. 

(9) "Recipient" means a person receiving tax credits under this chapter. 

(10) "Research and development" means the development, refinement, 
testing, marketing, and commercialization of a product, service, or process before 
commercial sales have begun. As used in this subsection, "commercial sales" 
excludes sales of prototypes or sales for market testing if the total gross receipts 
from such sales of the product, service, or process do not exceed one million 
dollars. 


PART VIII. MEDIA 

NEW SECTION. Sec. 801. The legislature finds that, to the extent that 
electronic media, including television, motion pictures, video games, and 
entertainment uses of virtual reality are conducive to increased violent behaviors, 
especially in children, the state has a duty to protect the public health and safety. 

Many parents, educators, and others are concerned about protecting children 
and youth from the negative influences of the media, and want more information 
about media content and more control over media contact with their children. 


*NEW SECTION. Sec. 802. Unless the context clearly requires 
otherwise, the definitions in this section apply throughout this chapter. 

(1) "Time/channel lock" is electronic circuitry designed to enable 
television owners to block display of selected times and channels from viewing. 
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(2) "Video" means any mation picture, television or other electronically 
delivered programming, or other presentation on film, video tape, or other 
medium designed to produce, reproduce, or project images on a screen. 

(3) "Violence" means any deliberate and hostile use of overt force, or the 
immediate threat thereof, by an individual against another individual. 

(4) "Virtual reality" means any computer or other electronic artificial- 
intelligence-based technology that creates an enhanced simulation or illusion 
of three-dimensional, real-time or near-real-time interactive reality through the 
use of software, specialized hardware, holograms, gloves, masks, glasses, pods, 
goggles, helmets, computer guns, or other items capable of producing visual, 
audio, tactile, or sensory effects of verisimilitude beyond those available with 
a personal computer. 

*Sec. 802 was vetoed, see message at end of chapter. 

NEW SECTION. Sec. 803. All new televisions sold in this state after 
January 1, 1995, shall be equipped with a time/channel lock or shall be sold with 
an olfer to the customer to purchase a channel blocking device, or other device 
that enables a person to regulate a child's access to unwanted television 
programming. All cable television companies shall make available to all 
customers at the company's cost the opportunity to purchase a channel blocking 
device, or other device that enables a person to regulate a child's access to 
unwanted television programming. The commercial television sellers and cable 
television companies shall offer time/channel locks to their customers, when 
these devices are available. Notice of this availability shall be clearly made to 
all existing customers and to all new customers at the time of their signing up 
for service. 


*NEW SECTION. Sec. 804. All videos, video games, and virtual reality 
games sold or rented in this state shall clearly and prominently display a 
realistic age rating for appropriateness of use by end-users of the video or 
game. The age rating shall be researched, developed, and provided to the 
purchaser or renter of the video, video game, or virtual reality game, by the 
originator of the video or game. The originator, as used in this section, 
includes the manufacturer or software developer or copyright holder of the 
video or game. 

The originator may develop the age rating in any reasonable manner, as 
determined by the originator, whe may consult child psychologists, educators, 
child development specialists, pediatricians, or others as appropriate in the 
determination of realistic age rating. The age-rating determination shall 
include an objective evaluation and estimate of the number of violent incidents 
represented in the media material being rated. 

If the originator is a member of an industry or trade association and the 
association develops age-rating standards that meet the provisions of this 
section, the originator may adopt such standards. 
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The age-rating information may be presented to the consumer in any 
readily understandable format, whether by label, code, or information sheet. 
*Sec, 804 was vetoed, see message at end of chapter. 

*NEW SECTION. Sec. 805. Television and radio broadcast stations 
including cable stations, video rental companies, and print media are 
encouraged, as a matter of public health and safety, to broadcast public health- 
based, generic antiviolence public service messages. The content, style, and 
format of the messages shall be developed by the family policy council created 
under RCW 70.190.010, in coordination with its violence-reduction efforts. 
The messages may be produced with grant funds from the council or may be 
produced voluntarily by the media working with the council. 

*Sec. 805 was vetocd, see message at end of chapter. 

NEW SECTION. Sec. 806. The legislature finds that, as a matter of public 
health and safety, access by minors to violent videos and violent video games is 
the responsibility of parents and guardians. 

Public libraries, with the exception of university, college, and community 
college libraries, shall establish policies on minors' access to violent videos and 
violent video games. Libraries shall make their policies known to the public in 
their communities. 

Each library system shall formulate its own policies, and may, in its 
discretion, include public hearings, consultation with community networks as 
defined under chapter 70.190 RCW, or consultation with the Washington library 
association in the development of its policies. 


NEW SECTION. Sec. 807. A new section is added to chapter 13.16 RCW 
to read as follows: 

Motion pictures unrated after November 1968 or rated R, X, or NC-17 by 
the motion picture association of America shall not be shown in juvenile 
detention facilities or facilities operated by the division of juvenile rehabilitation 
in the department of social and health services. 


NEW SECTION. Sec. 808. A new section is added to chapter 72.02 RCW 
to read as follows: 

Motion pictures unrated after November 1968 or rated X or NC-17 by the 
motion picture association of America shall not be shown in adult correctional 
facilities. 


*NEW SECTION. Sec. 809. A new section is added to chapter 43.19 
RCW to read as follows: 

Notwithstanding any other provision of law, the department of general 
administration shall adopt a policy of refusing to purchase goods and services 
for the state from businesses or corporations, including parent corporations, 
profiting from violence-related products or services. Nothing in this section 
requires the department to adopt a policy that results in a refusal to purchase 
goods and services from a corporation that is primarily engaged in the 
business of producing materials intended to be used in formal educational 
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settings. A business or corporation whose violence-related products or services 
are for the main purpose of national defense is exempt from this policy. 
Definitions and guidelines shall be developed by the department of general 
administration in consultation with the department of health. 

*Sec. 809 was vetoed, see message at end of chapter. 


*NEW SECTION. Sec. 810. A new section is added to chapter 43.33A 
RCW to read as follows: 


The state investment board shall study and examine the extent to which 
it maintains investments in businesses or corporations, including parent 
corporations, profiting from violence-related products or services. 

The study shall be directed at the equities or bonds of individual 
companies registered with the securities and exchange commission under the 
investrient company act of 1940 and the securities act of 1933, and shall not 
include stock and bond index and open or closed-end mutual funds, or forms 
of securitized investment other than individual corporations. 

As used in this section, businesses or corporations profiting from violence- 
related products or services include, without limitation, companies that produce 
or sell weapons, ammunition, or violent toys, and corporations engaged in 
electronic media violence, including network and cable television, motion 
pictures, videos and video games, entertainment virtual reality, and the 
recorded music industry, Criteria for determining whether a toy or electronic 
media is violent or not shall be established by the board in consultation with 
the department of health. 

The study shall not include investments in a corporation that is primarily 
engaged in the business of producing materials intended to be used in formal 
educational settings. A business or corporation whose violence-related 
products or services are primarily for the purpose of national defense are also 
exempt from this study. 

The board shall report to the legislature regarding the results of its 
violence investment study by December 1, 1995. 

*Sec. 810 was vetoed, see message at end of chapter. 

NEW SECTION. Sec. 811. Sections 801 through 806 of this act shall 

constitute a new chapter in Title 19 RCW. 


NEW SECTION. Sec. 812. Section 804 of this act shall take effect July 
1, 1995. 


PART IX. MISCELLANEOUS 


Sec. 901, RCW 66.24.210 and 1993 c 160 s 2 are each amended to read as 
follows: 


(1) There is hereby imposed upon all wines sold to wine wholesalers and the 
Washington state liquor control board, within the state a tax at the rate of twenty 
and one-fourth cents per liter: PROVIDED, HOWEVER, That wine sold or 
shipped in bulk from one winery to another winery shall not be subject to such 
tax. The tax provided for in this section may, if so prescribed by the board, be 
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collected by means of stamps to be furnished by the board, or by direct payments 
based on wine purchased by wine wholesalers. Every person purchasing wine 
under the provisions of this section shall on or before the twentieth day of each 
month report to the board all purchases during the preceding calendar month in 
such manner and upon such forms as may be prescribed by the board, and with 
such report shall pay the tax due from the purchases covered by such report 
unless the same has previously been paid. Any such purchaser of wine whose 
applicable tax payment is not postmarked by the twentieth day following the 
month of purchase will be assessed a penalty at the rate of two percent a month 
or fraction thereof. If this tax be collected by means of stamps, every such 
person shall procure from the board revenue stamps representing the tax in such 
form as the board shall prescribe and shall affix the same to the package or 
container in such manner and in such denomination as required by the board and 
shall cancel the same prior to the delivery of the package or container containing 
the wine to the purchaser. If the tax is not collected by means of stamps, the 
board may require that every such person shall execute to and file with the board 
a bond to be approved by the board, in such amount as the board may fix, 
securing the payment of the tax. If any such person fails to pay the tax when 
due, the board may forthwith suspend or cancel the license until all taxes are 
paid. 

(2) An additional tax is imposed equal to the rate specified in RCW 
82.02.030 multiplied by the tax payable under subsection (1) of this section. All 
revenues collected during any month from this additional tax shall be transferred 
to the state general fund by the twenty-fifth day of the following month. 

(3) An additional tax is imposed on wines subject to tax under subsection 
(1) of this section, at the rate of one-fourth of one cent per liter for wine sold 
after June 30, 1987. Such additional tax shall cease to be imposed on July 1, 
2001. All revenues collected under this subsection (3) shall be disbursed 
quarterly to the Washington wine commission for use in carrying out the 
purposes of chapter 15.88 RCW. 

(4) (Until -July-1,-1995;)) An additional tax is imposed on all wine subject 
to tax under subsection (1) of this section. The additional tax is equal to twenty- 
three and forty-four one-hundredths cents per liter on fortified wine as defined 
in RCW 66.04.010(34) when bottled or packaged by the manufacturer and one 
cent per liter on all other wine. All revenues collected during any month from 
this additional tax shall be deposited in the violence reduction and drug 
enforcement ((end-edueatien)) account under RCW 69.50.520 by the twenty-fifth 
day of the following month. 


Sec. 902. RCW 66.24.290 and 1993 c 492 s 311 are each amended to read 
as follows: 


(1) Any brewer or beer wholesaler licensed under this title may sell and 
deliver beer to holders of authorized licenses direct, but to no other person, other 
than the board; and every such brewer or becr wholesaler shall report all sales 
to the board monthly, pursuant to the regulations, and shall pay to the board as 
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an added tax for the privilege of manufacturing and selling the beer within the 
State a tax of two dollars and sixty cents per barrel of thirty-one gallons on sales 
to licensees within the state and on sales to licensees within the state of bottled 
and canned beer shall pay a tax computed in gallons at the rate of two dollars 
and sixty cents per barrel of thirty-one gallons. Any brewer or beer wholesaler 
whose applicable tax payment is not postmarked by the twentieth day following 
the month of sale will be assessed a penalty at the rate of two percent per month 
or fraction thereof. Each such brewer or wholesaler shall procure from the board 
revenue stamps representing such tax in form prescribed by the board and shall 
affix the same to the barrel or package in such manner and in such denomina- 
tions as required by the board, and shall cancel the same prior to commencing 
delivery from his or her place of business or warehouse of such barrels or 
packages. Beer shall be sold by brewers and wholesalers in sealed barrels or 
packages. The revenue stamps provided under this section need not be affixed 
and canceled in the making of resales of barrels or packages already taxed by the 
affixation and cancellation of stamps as provided in this section. 

(2) An additional tax is imposed equal to seven percent multiplied by the tax 
payable under subsection (1) of this section. АП revenues collected during any 
month from this additional tax shall be transferred to the state general fund by 
the twenty-fifth day of the following month. 

(3) ((Unti3uly-1--1995;)) An additional tax is imposed on all beer subject 
to tax under subsection (1) of this section. The additional tax is equal to two 
dollars per barrel of thirty-one gallons. All revenues collected during any month 
from this additional tax shall be deposited in the violence reduction and drug 
enforcement ((and-edueatien)) account under RCW 69.50.520 by the twenty-fifth 
day of the following month. 

(4)(a) An additional tax is imposed on all beer subject to tax under 
subsection (1) of this section. The additional tax is equal to ninety-six cents per 
barrel of thirty-one gallons through June 30, 1995, two dollars and thirty-nine 
cents per barrel of thirty-one gallons for the period July 1, 1995, through June 
30, 1997, and four dollars and seventy-eight cents per barrel of thirty-one gallons 
thereafter. 

(b) The additional tax imposed under this subsection does not apply to the 
sale of the first sixty thousand barrels of beer each year by breweries that are 
entitled to a reduced rate of tax under 26 U.S.C. Sec. 5051, as existing on July 
1, 1993, or such subsequent date as may be provided by the board by rule 
consistent with the purposes of this exemption. 

(c) All revenues collected from the additional tax imposed under this 
subsection (4) shall be deposited in the health services account under RCW 
43.72.900. 

(5) The tax imposed under this section shall not apply to "strong beer" as 
defined in this title. 


Sec. 903. RCW 82.08.150 and 1993 c 492 s 310 are each amended to read 
as follows: 
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(1) There is levied and shall be collected a tax upon each retail sale of 
spirits, or strong beer in the original package at the rate of fifteen percent of the 
selling price. The tax imposed in this subsection shall apply to all such sales 
including sales by the Washington state liquor stores and agencies, but excluding 
sales to class H licensees. 

(2) There is levied and shal] be collected a tax upon each sale of spirits, or 
strong beer in the original package at the rate of ten percent of the selling price 
on sales by Washington state liquor stores and agencies to class H licensees. 

(3) There is levied and shall be collected an additional tax upon each retail 
sale of spirits in the original package at the rate of one dollar and seventy-two 
cents per liter. The additional tax imposed in this subsection shall apply to all 
such sales including sales by Washington state liquor stores and agencies, and 
including sales to class H licensees. 

(4) An additional tax is imposed equal to fourteen percent multiplied by the 
taxes payable under subsections (1), (2), and (3) of this section. 

(5) ((UntiJuly-452995.)) An additional tax is imposed upon each retail sale 
of spirits in the original package at the rate of seven cents per liter. The 
additional tax imposed in this subsection shall apply to all such sales including 
sales by Washington state liquor stores and agencies, and including sales to class 
Н licensees. АП revenues collected during any month from this additional tax 
shall be deposited in the violence reduction and drug enforcement ((end 
edueatien)) account under RCW 69.50.520 by the twenty-fifth day of the 
following month. 

(6)(a) An additional tax is imposed upon retail sale of spirits in the original 
package at the rate of one and seven-tenths percent of the selling price through 
June 30, 1995, two and six-tenths percent of the selling price for the period July 
1, 1995, through June 30, 1997, and three and four-tenths of the selling price 
thereafter. This additional tax applies to all such sales including sales by 
Washington state liquor stores and agencies, but excluding sales to class H 
licensees. 

(b) An additional tax is imposed upon retail sale of spirits in the original 
package at the rate of one and one-tenth percent of the selling price through June 
30, 1995, one and seven-tenths percent of the selling price for the period July 1, 
1995, through June 30, 1997, and two and three-tenths of the selling price 
thereafter. This additional tax applies to all such sales to class H licensees. 

(c) An additional tax is imposed upon each retail sale of spirits in the 
original package at the rate of twenty cents per liter through June 30, 1995, thirty 
cents per liter for the period July 1, 1995, through June 30, 1997, and forty-one 
cents per liter thereafter. This additional tax applies to all such sales including 
sales by Washington state liquor stores and agencies, and including sales to class 
H licensees. 

(d) All revenues collected during any month from additional taxes under this 
subsection shall be deposited in the health services account created under RCW 
43.72.900 by the twenty-fifth day of the following month. 
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(7) The tax imposed in RCW 82.08.020 shall not apply to sales of spirits or 
strong beer in the original package. 

(8) The taxes imposed in this section shall be paid by the buyer to the seller, 
and each seller shall collect from the buyer the full amount of the tax payable 
in respect to each taxable sale under this section. The taxes required by this 
section to be collected by the seller shall be stated separately from the selling 
price and for purposes of determining the tax due from the buyer to the seller, 
it shall be conclusively presumed that the selling price quoted in any price list 
does not include the taxes imposed by this section. 

(9) As used in this section, the terms, "spirits," "strong beer," and "package" 
shall have the meaning ascribed to them in chapter 66.04 RCW. 


Sec. 904. RCW 82.24.020 and 1993 c 492 s 307 are each amended to read 
as follows: 

(1) There is levied and there shall be collected as provided in this chapter, 
a tax upon the sale, use, consumption, handling, possession or distribution of all 
cigarettes, in an amount equal to the rate of eleven and one-half mills per 
cigarette. 

(2) ((Until-July-1-1905;)) An additional tax is imposed upon the sale, use, 
consumption, handling, possession, or distribution of all cigarettes, in an amount 
equal to the rate of ((ene-and-ene-half)) five and one-fourth mills per cigarette. 
All revenues collected during any month from this additional tax shall be 
deposited in the violence reduction and drug enforcement ((and—edueation)) 
account under RCW 69.50.520 by the twenty-fifth day of the following month. 

(3) An additional tax is imposed upon the sale, use, consumption, handling, 
possession, or distribution of all cigarettes, in an amount equal to the rate of ten 
mills per cigarette through June 30, 1994, eleven and one-fourth mills per 
cigarette for the period July 1, 1994, through June 30, 1995, twenty mills per 
cigarette for the period July 1, 1995, through June 30, 1996, and twenty and one- 
half mills per cigarette thereafter. All revenues collected during any month from 
this additional tax shall be deposited in the health services account created under 
RCW 43.72.900 by the twenty-fifth day of the following month. 

(4) Wholesalers and retailers subject to the payment of this tax may, if they 
wish, absorb one-half mill per cigarette of the tax and not pass it on to 
purchasers without being in violation of this section or any other act relating to 
the sale or taxation of cigarettes. 

(5) For purposes of this chapter, "possession" shall mean both (a) physical 
possession by the purchaser and, (b) when cigarettes are being transported to or 
held for the purchaser or his or her designee by a person other than the 
purchaser, constructive possession by the purchaser or his or her designee, which 
constructive possession shall be deemed to occur at the location of the cigarettes 
being so transported or held. 


Sec. 905. RCW 82.64.010 and 991 c 80 s 1 are each amended to read as 
follows: 
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Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) “Carbonated beverage” has its ordinary meaning and includes any 
nonalcoholic liquid intended for human consumption which contains carbon 
dioxide, whether carbonation is obtained by natural or artificial means. 

(2) "Previously taxed ((earbenated—beverage—er)) syrup" means ((a 
nu e) зутар и іп odis to which a tax has: been oes anger wi 
Chaplet (СА е des—e 


(3) "Syrup" means a concentfated liquid whichit is added to ЕТ water 
to produce a carbonated beverage. 

(4) Except for terms defined in this section, the definitions in chapters 82.04, 
82.08, and 82.12 RCW apply to this chapter. 


Sec. 906. RCW 82.64.020 and 1991 c 80 s 2 are each amended to read as 
follows: 


(1) A tax is imposed on each sale at wholesale of ((#-earbenated- beverage 
90) syrup in this state. The rate ot the tax shall be unb to b AMA 


censa one dollar per А (бос) Fractional amounts shall be taxed 
proportionally. 

(2) A tax is imposed on each sale at retail of ((a-earbenated-beverage-er)) 
syrup in this state. The rate of the tax shall be equal to the rate imposed under 
subsection (1) of this section. 

(3) Moneys collected under this chapter shall be deposited in the violence 
reduction and drug enforcement ((and-edueatien)) account under RCW 69.50.520. 

(4) Chapter 82.32 RCW applies to the taxes imposed in this chapter. The 
tax due dates, reporting periods, and return requirements applicable to chapter 
82.04 RCW apply equally to the taxes imposed in this chapter. 


Sec. 907. RCW 82.64.030 and 1991 c 80 s 3 are each amended to read as 
follows: 

The following are exempt from the taxes imposed in this chapter: 

(1) Any successive sale of a previously taxed ((earbenated-beverage-or)) 
syrup. 

(2) Any ((eartbenated—beverage—er)) syrup that is transferred to a point 
outside the state for use outside the state. The department shall provide by rule 
appropriate procedures and exemption certificates for the administration of this 
exemption. 

(3) Any sale at wholesale of a trademarked ((earbenated-beverage-er)) syrup 
by any person to a person commonly known as a bottler who is appointed by the 
owner of the trademark to manufacture, distribute, and sell such trademarked 


((eatbenated-beverage-er)) syrup within a specified geographic territory. 
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(4) Any sale of ((earbenated-beverage-er)) syrup in respect to which a tax 


on the privilege of possession was paid under this chapter before June 1, 1991. 


Sec. 908. RCW 82.64.040 and 1991 c 80 s 7 are each amended to read as 
follows: 

(1) Credit shall be allowed, in accordance with rules of the department, 
against the taxes imposed in this chapter for any ((earbenated-beverage-er)) syrup 
tax paid to another state with respect to the same ((earbenated-beverage-er)) 


syrup. The amount of the credit shall not exceed the tax liability arising under 


this chapter with respect to that ((earbenated-beverage-er)) syrup. 

(2) For the purpose of this section: 

(a) "((Carbenated-beverage-er)) Syrup tax" means a tax: 

(i) That is imposed on the sale at wholesale of ((earbenated-beverages-er)) 
syrup and that is not generally imposed on other activities or privileges; and 

(11) That is measured by the volume of the ((earbenated-beverage-er)) syrup. 

(b) "State" means (i) a state of the United States other than Washington, or 
any political subdivision of such other state, (ii) the District of Columbia, and 
(iii) any foreign country or political subdivision thereof. 

NEW SECTION. Sec. 909. The following acts or parts of acts are each 
repealed: 

(1) RCW 82.64.060 and 1991 c 80 s 5; and 

(2) RCW 82.64.900 and 1989 c 271 s 509. 


Sec. 910. RCW 69.50.520 and 1989 c 271 s 401 are each amended to read 
as follows: 

The violence reduction and drug enforcement ((and-edueatien)) account is 
created in the state treasury. All designated receipts from RCW 9.41.110(5), 
66.24.210(4), 66.24.290(3), 69.50.505((€8€238X€))) (01), 82.08.150(5), 
82.24.020(2), 82.64.020, and section 420, chapter 271, Laws of 1989 shall be 
deposited into the account. Expenditures from the account may be used only for 
funding services and programs under ((this-aet)) chapter 271, Laws of 1989 and 
chapter . . ., Laws of 1994 (this act), including state incarceration costs. At least 
seven and one-half percent of expenditures from the account shall be used for 
providing grants to community networks under chapter 70.190 RCW by the 
family policy council. 

NEW SECTION. Sec. 911. Sections 901 through 909 of this act shall be 
submitted as a single ballot measure to the people for their adoption and 
ratification, or rejection, at the next succeeding general election to be held in this 
state, in accordance with Article II, section | of the state Constitution, as 
amended, and the laws adopted to facilitate the operation thereof unless section 
13, chapter 2, Laws of 1994, has been declared invalid or otherwise enjoined or 
stayed by a court of competent jurisdiction. 


NEW SECTION. Sec. 912. Sections 905 through 908 of this act shall not 
be construed as affecting any existing right acquired or liability or obligation 
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incurred, nor as affecting any proceeding instituted under those sections, before 
the effective date of sections 905 through 908 of this act. 


NEW SECTION. Sec. 913. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION. Sec. 914. Part headings and the table of contents as used 
in this act do not constitute any part of the law. 


NEW SECTION. Sec. 915. (1) Sections 201 through 204, 302, 323, 411, 
412, 417, and 418 of this act are necessary for the immediate preservation of the 
public peace, health, or safety, or support of the state government and its existing 
public institutions, and shall take effect immediately. 

(2) Sections 904 through 908 of this act shall take effect July 1, 1995. 

(3) Notwithstanding other provisions of this section, if sections 901 through 
909 of this act are referred to the voters at the next succeeding general election 
and sections 90] through 909 of this act are rejected by the voters, then the 
amendments by sections 510 through 512, 519, 521, 525, and 527 of this act 
shall expire on July 1, 1995. 


NEW SECTION. Sec. 916. Sections 401 through 410, 413 through 416, 
418 through 437, and 439 through 460 of this act shall take effect July 1, 1994. 


NEW SECTION. Sec. 917. Sections 540 through 545 of this act shall 
apply to offenses committed on or after July 1, 1994. 


NEW SECTION. Sec. 918. (1) The legislature finds that the juvenile 
justice act of 1977, chapter 13.40 RCW, requires substantial revision. The 
legislature reaffirms the goals of the act, including the dual goals of punishment 
and rehabilitation of juvenile offenders. The legislature finds, however, that the 
substantive provisions of the act are too structured to achieve fully the act's 
goals. 

The framework created by the act has diminishing relevance to today's 
violent and chronic offenders. Juveniles are committing increasingly violent 
crimes, and they are committing these violent crimes at an increasingly younger 
age. Simultaneously, juveniles repeatedly commit minor offenses. Dispositions 
prescribed by the act are not long enough to permit substantial rehabilitation of 
violent offenders, and minor offenders receive no meaningful intervention. The 
fixed system established by the act restricts the judiciary's efforts to tailor 
punishment and rehabilitation to the juvenile's individual needs. Additionally, 
substantial delays occur before the juvenile offender is held accountable for 
criminal acts. 

(2) These problems with the juvenile justice system require substantial 
review. To this end, the legislature affirmatively declares its intent to undertake 
significant revisions to the juvenile justice act during the 1995 regular legislative 
session. 
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(3) Therefore, effective July 1, 1994, a special legislative task force is 
created to examine the effectiveness of the juvenile justice act of 1977, to survey 
alternatives to the act, and to recommend to the legislature by December 15, 
1994, appropriate revisions to the juvenile justice laws. 

(4) This task force shall recommend changes to the juvenile justice laws 
based upon and embodying the following principles: 

(a) Juvenile dispositions should be based primarily on the juvenile’s current 
offense, and the length and intensity of the disposition should increase with the 
severity of the offense; 

(b) The juvenile justice system should hold juveniles accountable for their 
actions and should employ early intervention methods to prevent minor offenders 
from continuing their criminal conduct. Families should become more involved 
in the juvenile justice system; 

(c) A juvenile justice system should promote positive behavioral change, and 
dispositions should emphasize effective, practical rehabilitation, because 
meaningful change is essential to preventing recidivism and consequent public 
harm; and 

(d) Judges should have broadened discretion to tailor punishment and 
rehabilitation to the juvenile offender’s needs. The statutes should permit use of 
alternative disposition options not included in current law. 

(5) In formulating its recommendations, the task force shall: 

(a) Evaluate the fiscal and capital planning impact of the recommended 
revisions to juvenile justice laws; 

(b) Consult with the department of social and health services, the capital 
budget committee of the house of representatives, and the ways and means 
committee of the senate regarding the development of a master capital plan for 
juvenile offender confinement facilities; and 

(c) Examine local resources and the implications of the recommendations on 
juvenile dispositions and rehabilitation at the local level. 

(6) The task force established under this section shall consist of two 
members, who shall not be members of the same caucus, from each of the 
following: The house of representatives committees on corrections, judiciary, 
appropriations, human services, and capital budget; and the senate committees 
on education, law and justice, and health and human services; and four members, 
no more than two of whom shall be members of the same caucus, from the 
senate ways and means committee. The speaker of the house of representatives 
shall appoint the members from the house of representatives, and the president 
of the senate shall appoint the members from the senate. This task force shall 
meet and conduct hearings as often as is necessary to carry out its responsibilities 
under this section. The office of program research and senate committee services 
shall provide support staff to the task force. 

(7) The task force shall receive access to all relevant information necessary 
to carry out its responsibilities under this section. All confidential information 
received by the task force under this section shall be kept confidential by 
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members of the task force and shall not be further disseminated unless 
specifically authorized by state or federal law. 

(8) The special task force, unless recreated by the legislature, shall cease to 
exist after submitting the report required under this section. 


*Sec. 919. 1993 sp.s. с 24 s 202 (uncodified) is amended to read as 
follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
CHILDREN AND FAMILY SERVICES PROGRAM 
General Fund—State Appropriation .......... $ ((292:004.000)) 
283,352,000 
General Fund—Federal Appropriation ........ $ ((192:407,000)) 
216,172,000 
Drug Enforcement and Education Account 
Appropriation ...................... $ 3,722,000 
TOTAL APPROPRIATION .. $ ((489,433,608)) 
503,246,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $854,000 of the drug enforcement and education account appropriation 
and $300,000 of the general fund—state appropriation are provided solely to 
contract for the operation of one pediatric interim care facility. The facility shall 
provide residential care for up to twelve children through two years of age. 
Seventy-five percent of the children served by the facility must be in need of 
special care as a result of substance abuse by their mothers. The facility also 
shall provide on-site training to biological, adoptive, or foster parents. The 
facility shall provide at least three months of consultation and support to parents 
accepting placement of children from the facility. The facility may recruit new 
and current foster and adoptive parents for infants served by the facility. The 
department shall not require case management as a condition of the contract. 

(2) $700,000 of the general fund—state appropriation and $262,000 of the 
drug enforcement and education account appropriation are provided solely for up 
to three nonfacility based programs for the training, consultation, support, and 
recruitment of biological, foster, and adoptive parents of children through age 
three in need of special care as a result of substance abuse by their mothers, 
except that each program may serve up to three medically fragile nonsubstance- 
abuse-affected children. In selecting nonfacility based programs, preference shall 
be given to programs whose federal or private funding sources have expired or 
have successfully performed under the existing pediatric interim care program. 

(3) In the event that the department consolidates children’s services offices, 
the department shall ensure that services continue to be accessible to isolated 
communities. 


(4) (G 
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eommittees-by-January+,1994-)) The department shall develop and implement 
a plan for removing categorical barriers to access for families needing depart- 
mental child care services. The plan shall be developed in consultation with the 
child care coordinating committee, and shall include strategies such as: (a) Co- 
location of child care eligibility workers with other relevant service providers 
such as resource and referral agencies; (b) development of a uniform application 
form and process across programs; (c) cross-training of departmental and 
resource and referral agency child care staff; (d) development of parent 
brochures; and (e) increased coordination at the local level with child care and 
early childhood programs operated by other agencies and governmental 
jurisdictions. The department shall report to appropriate committees of the 


legislature on the plan and its implementation status by December 1, 1994. 
(5) The department shall coordinate funding totaling $400,000 from all 


available sources to initiate a residential teen welfare protection program in an 
urban county with a population over 550,000. The program shall be designed 
to improve employment and parenting skills of teenage mothers to reduce long- 
term welfare dependence. The department shall select a provider with experience 
in providing residential services to adolescent mothers and their infants. 

(6) The family policy council under chapter 70.190 RCW shall establish 
procedures for locating appropriate counseling staff of participating agencies in 
public schools. 


and of-this-ameuntAs-previded-fer-sexual-assault-eenters-)) 

(7) $900,000 of the general fund—state appropriation, and $225,000 of the 
general fund— federal appropriation, are provided solely to implement Engrossed 
Second Substitute Senate Bill No. 6255 (permanency planning for children). The 
department may transfer a portion of this amount to the legal services revolving 
fund for costs associated with implementation of this bill. 

(8) $4,142,000 of the general fund—state appropriation and $1,858,000 of 
the general fund—federal appropriation are provided solely to fund prevention 
programs designed to address risk factors related to violent criminal acts by 
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juveniles, child abuse and neglect, domestic violence, teen pregnancy and male 
parentage, suicide attempts, substance abuse, and dropping out of school. The 
legislature intends, through the appropriation of these funds, to address the 
underlying causes of violence and other at-risk behaviors of children and 
create an environment which promotes healthy behaviors and safe communities 
for children and their families. 


The family policy council shall disburse funds under this subsection to 


community public health and safety networks who are in substantial compli- 
ance with chapter. . ., Laws of 1994 (this act) as determined by the council b 
rule. Funds provided under this subsection shall only be available upon 
application of a network to the council. The application and plan shall 


demonstrate the effectiveness of the program in terms of reaching its goals 
specify the risk factors to be addressed and ameliorated, and provide clear and 


substantial evidence that additional funds will substantially improve the ability 
of the program to increase its effectiveness. Іп considering requests for 
funding under this section, the council may approve requests to: 

(a) Provide technical assistance, planning grants, and grants of flexible 
funds to community public health and safety networks; 

b) Fund healthy family programs; 

(c) Fund before- and after-school child care and therapeutic child care 
programs; 

(d) Fund domestic violence programs; 

(e) Fund safe schools/community programs; and 

(f) Fund other services targeted at the risk factors specified in chapter. . ., 
Laws of 1994 (this act). 
*Sec. 919 was partially vetoed, see message at end of chapter. 

NEW SECTION. Sec. 920. Section 201, chapter ... (section 201 of 
Engrossed Substitute Senate Bill No. 6244), Laws of 1994 (uncodified) is 
repealed. 


Passed the House March 11, 1994. 

Passed the Senate March 11, 1994. 

Approved by the Governor April 6, 1994, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 6, 1994. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to sections 302; 313; 323; 
402(1)(d); 40246), page 31, lines 11 through 26; 404(1)(b); 404(4)(a)(i); 431; 438; 606; 
607; 802; 804; 805; 809; 810; and 919(8), Engrossed Second Substitute House Bill No. 
2319 entitled: 


"AN ACT Relating to violence reduction programs;" 


1 applaud the legislature's commitment and hard work in passing Engrossed Second 
Substitute House Bill No. 2319, Youth violence is a serious problem that affects the long- 
term economic, social, and public safety interests of our state. It is not a problem that 
government alone can address, nor is it a problem that a single piece of legislation can 
cure. 
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This legislation is a balanced and responsible approach to curbing youth violence 
in our state, It is the beginning of a long process of giving hope and opportunity to our 
young people, while acknowledging that solutions to youth violence require a comprehen- 
sive approach including tough sentencing, effective prevention programs, and restricted 
access to firearms. 


Even though | have vetoed certain sections of the bill—some for technical purposes 
and others, such as the sections pertaining to the media, for their overly-broad 
implications—our mission to create a future of hope for our young people remains intact. 


My reasons for vetoing these sections are as follows: 
Section 302 - Definitions 


Section 302 establishes definitions for, among other things, the terms “at-risk,” "at- 
risk behaviors," "protective factors," and "risk factors," and modifies the definition of 
"outcome" and "matching funds." In addition, this section expands the membership of the 
current 10-member Family Policy Council to include an unspecified number of additional 
representatives, bringing the total membership to at least 23 persons. 


1 am vetoing section 302 because I believe that the expansion of the Family Policy 
Council, as set forth in this section, is unworkable. Under this section, the additional 
members are to represent designated entities that have, by definition, a fiduciary interest 
in matters the council must act upon. This is a clear conflict of interest. In addition, the 
council's expansion will make it exceedingly difficult for the council to manage the 
implementation of this legislation in an efficient and effective fashion. Finally, the 
additional representation is duplicative of the community networks which have been given 
planning and administrative duties at the local level. Vetoing this section retains the 
Family Policy Council in its current manageable configuration. 


However, because | believe that the Family Policy Council would benefit from the 
expertise of those who represent the entities described in section 302, 1 will create by 
Executive Order the Family Policy Council Advisory Committee. Appointments to the 
advisory committee will be made before June, 1994, so the council can benefit from the 
committee's advice during the implementation of family services restructuring. 


With respect to the other definitions in section 302, I am instructing the Family 
Policy Council to use those definitions in rule making and to include them in family 
services restructuring legislation developed for next session. 


Section 313 - Federal Funding Standards 

This section prohibits state agencies from placing any program requirements, except 
those necessary to meet federal funding standards, on grant funds awarded to community 
networks. 


Allowing communities more flexibility in their use of funds for programs serving 
children and families is a significant intent of family services restructuring. However, this 
section goes too far by preventing the state from requiring that the use of these funds be 
consistent with important state interests and priorities if they differ from or exceed federal 
requirements. | believe that the state must not abrogate its responsibility for accountability 
in the expenditure of tax dollars. In addition, | am concerned that this section would limit 
our ability to achieve equitable distribution of funds to underserved populations. 
Furthermore, this language would limit the state's ability to ensure that community 
networks give priority to clients most likely to use state-funded entitlement programs. 


Section 323 - Governor's Appointment Deadline 


Section 323 specifies that the governor shall appoint the new members of the Family 
Policy Council by May I, 1994. Since I have vetoed section 302, this section is not 
necessary. 


Section 402(1)(d); section 40 age 31, lines 11 through 26; section 404(1)(b); 
and section 404(4)(a)(i); - Involuntary Commitment 


Current law makes it illegal for persons committed by court order for treatment of 
mental illness to possess a firearm. Section 402(1)(d); section 402¢6}, page 31, lines 11— 
26; section 404(1)(b); and section 404(4)(a)(i), expand this law by making it illegal for 
persons who are "voluntarily committed" for mental health treatment for a period 
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exceeding 14 continuous days to possess a firearm. This prohibition applies regardless of 
the reason a person voluntarily seeks such treatment or of the nature of his or her mental 
health problems. Serious questions are raised as to the range of circumstances and 
treatment programs which might fall under the definition of voluntary commitment. While 
| share the concern of the legislature that persons who present a danger to themselves, to 
others, or to the public should not possess firearms, the prohibition in this section is far 
too broad and will apply to many people who need the temporary help of mental health 
professionals but who do not pose a danger to society. My key concem is the chilling 
effect this provision would have on persons who would otherwise seek menial health 
treatment. 1 am confident that such a result was not intended by the legislature and that 
the extent of these criminal sanctions can be better defined and limited in future 
legislation. Further, the possibility of retroactive application to those who currently 
possess firearms or concealed pistol licenses has been raised by legal experts. 


Section 431 - Firearm Range Training and Practice Facility 

Section 431 requires that local governments maintain firearm range training and 
practice facilities at their current level by requiring that any capacity reduction must be 
replaced within 30 days. This mandate creates an entitlement for a select group of 
enthusiasts. Local jurisdictions have no more inherent responsibility to maintain public 
firing ranges than they do to maintain bowling alleys or pool halls. This is an inappropri- 
ate infringement on local jurisdictions. 


Section 438 - Disclosure of Firearms Application [Information 

Section 438 exempts from public disclosure, information and records relating to 
firearm license applications and pistol purchases, sales, and transfers. This section 
represents à dramatic expansion of the current exemption for concealed pistol licenses. 
| believe that the proposed expansion is unwise and unwarranted. Disclosure of 
information relating to licenses is governed by the public records law which favors full 
disclosure. Section 438 would contravene this well-established policy by excluding from 
disclosure a broad category of information relating to the licensing of firearms. I am 
unaware of any evidence that would justify such an exemption. 


Section 606 and sectlon 607 - Information Released to School Officials 


Section 606 allows court and law enforcement personnel to share a student's 
confidential police and court records with school officials. These records could include 
sensitive psychological and/or psychiatric information about the student and his or her 
family. Because this section lacks any criteria to govern school officials’ requests for 
these sensitive records, | am concerned that their release may not be in the student's best 
interest. 


Moreover, the amendments in these sections create a significant inconsistency in the 
availability of information between the criminal justice/social service system and school 
officials. Where criminal justice and social service officials must obtain a court order or 
subpoena to receive confidential student records, school officials are only required to 
provide 72 hours notice to the student's parents to receive his or her social file, diversion 
record, police contact record, or arrest record. Current law provides schools with access 
to a student's non confidential police and court records. With the veto of section 606, 
section 607 is unnecessary. 


Notwithstanding these vetoes, | agree that the prudent exchange of even sensitive 
information among public agencies dealing with children and youth is desirable. 
Therefore, 1 am urging the Department of Social and Health Services (DSHS) and the 
Office of the Superintendent of Public Instruction (OSPI) to expand the scope of section 
609. This section directs them to review statutes and rules relative to the sharing or 
exchange of information about children who are the subject of child abuse and neglect 
or who are charged with criminal behavior. Specifically, | am directing DSHS and OSPI 
to review, in conjunction with the Office of the Administrator for the Courts (OAC), the 
broader continuum of information exchange issues to eliminate impediments to the 
efficient sharing of information that is consistent with the best interests of the child. If 
necessary, legislation will be offered in the 1995 legislative session to improve this 
cooperative exchange. 


Section 802 - Definitions 
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This section defines the terms "time/channel lock," "video," "violence," and "virtual 
reality," as used in sections 803, 804, 809 and 810. The definition of "time/channet lock" 
is unnecessarily restrictive, requiring the ability to block both selected times and channels 
from viewing. Moreover, this definition does not take into account new technology which 
will allow television owners to block selected programming. The remaining definitions 
are unnecessary in light of my decision to veto sections 804, 809, and 810. Accordingly, 
I am vetoing section 802. 


Section 804 - Age-Based Rating 

Section 804 requires the display of an age-based rating on all motion pictures, video 
cassettes, video games, virtual reality games, and television programming sold or rented 
in the state. The age-rating determination must include an objective evaluation and an 
estimate of the number of violent incidents represented in the materíal being rated. 


Parents and others are understandably concemed over children's exposure to 
violence in videos, video and virtual reality games, movies, and television programming. 
The purpose of this section is to assist parents and other responsible adults in determining 
what is reasonable, age-appropriate viewing for our children and our youth. I share the 
concerns of parents and fully support the intent of this section. However, this section is 
drafted so broadly that it gives rise to serious problems which І believe justify a veto. 


As written, this section would require that every title in every video store be rated 
or re-rated consistent with the stated criteria. This requirement, which applies to videos 
that are already in the marketplace, as well as to future releases, is unworkable. Many 
videos, including videos of movies produced before the creation of the age-rating system 
developed by the Motion Picture Association of America (MPAA), and videos of 
television movies, currently lack any age rating. Even those videos of movies that have 
a MPAA age rating would require a re-rating because the MPAA rating is not based 
exclusively upon an objective evaluation, nor does it include an estimate of the number 
of violent incidents represented in the material being rated as is required under this 
section. Therefore, this section would impose on motion picture and video suppliers the 
burden of rating and re-rating movies and videos solely for Washington state consumers. 
In addition, it would impose on video retailers an overwhelming burden of sending back 
thousands of titles to suppliers for ratings and re-ratings. These burdens could seriously 
disrupt the sale and rental of all videos and force hundreds of video retailers in our state 
to close. І also believe this section is unworkable as it applies to television programming, 
particularly news broadcasts. 


Further, section 804 requires that the age-rating determination be based solely upon 
objective factors, such as the number of violent incidents, as opposed to more subjective 
factors, such as the gratuitous nature of the violence depicted. Thus, under this system, 
a movie about the civil war that includes battle scenes could receive the same age rating 
as Terminator ЇЇ. 


Due in large part to congressional pressure, the television, cable, video game, and 
motion picture industries are already working to reduce the level of gratuitous violence 
in their respective medium, as well as to provide more information to parents so they can 
make informed decisions about their children's television viewing. Parental advisories and 
wamings now appear before television programs containing depictions of violence that 
may not be suitable for children's viewing. In addition, the networks have agreed to retain 
an outside monitor to assess the content of their programming. Furthermore, the cable 
industry has pledged to develop a rating system and to use an external monitoring group 
to track programming and to report on violence. The video game industry is also 
developing an age-rating system which is scheduled to be in operation by the end of the 
year. The motion picture industry is continuing to discuss the treatment of violence in 
movies. 


Notwithstanding the veto of this section, I urge the television and video game 
industries to follow through on their commitment to reduce levels of violent programming 
and to provide parents with more information about violent content. I also urge the 
motion picture industry to begin taking concrete steps to reduce the level of gratuitous 
violence in movies. Further, I encourage the media to report these and other violence 
reduction efforts as provided in section 205. Finally, | encourage parents to become aware 
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of what their children are viewing and to restrict their children’s viewing as appropriate. 
І believe that the provisions contained in section 803 will assist parents in this endeavor. 


Section 805 - Anti-violence Public Service Messages 

Section 805 contains a statement encouraging television and broadcast stations, 
including cable stations, video rental companies, and print media, to broadcast 
anti-violence public service messages. i fully concur with this statement as these 
messages are an important complement to community-based violence prevention efforts. 
During the past several months, | have met with numerous representatives from the media 
who have expressed strong interest in airing, producing, and printing anti-violence 
messages as a public service. 


Unfortunately, however, section 805 requires that the content of all such messages 
be developed by the Family Policy Council. 1 believe this requirement is unduly 
restrictive. Media around the state are already broadcasting and printing anti-violence 
messages that have been developed at the naticnal or local levels. Moreover, President 
Clinton recently announced that the television networks, cable program services, and 
video providers will begin showing violence prevention public service announcements 
that were developed in cooperation with the White House and the Ad Council. I believe 
that these ongoing efforts are highly desirable and that the Family Policy Council should 
build upon, not displace, such efforts. 


Section 809 - Profiting from Violence-Related Products 


Section 809 requires the Department of General Administration to establish a policy 
of refusing to purchase goods and services from any business or corporation, including 
parent corporations, which profit from violence-related products or services. I support the 
intent of Section 804 to limit the exposure of young people to violence-related products 
and to discourage corporations from profiting from such products. However, the language 
of this section is too broad and too vague to be meaningfully implemented and also raises 
serious legal questions. | 


Section 810 - Profiting from Violence-Related Products 


Section 810 requires the State Investment Board (SIB) to study and examine the 
extent to which it maintains investments in businesses or corporations, including parent 
corporations, profiting from violence-related products or services and to report the results 
to the legislature by December 1, 1995. While I support the intent of this section, it has 
the same flaws and raises the same concerns as section 809. In addition, funds to conduct 
the study were not included in the SIB budget. 


Section 919(8) - Children and Family Services - Appropriation 

Section 919(8) provides $4,142,000 General Fund-State and $1,858,000 General 
Fund-Federal to DSHS, Division of Children and Family Services (DCFS), to implement 
family services restructuring and youth violence prevention program provisions in this 
bill. 1 am vetoing this section to allow the department to maintain total funding levels 
intended in the Children and Family Services appropriations while adjusting the use of 
state and federal funds in order to ensure that the state meets the federal requirements for 
the Family Preservation and Support Act. 1 will direct the department to adhere to the 
intent of this proviso. 


The total DCFS appropriation provides federal authority totaling $2,693,000 for new 
funds (Title IVB-2) authorized under the 1993 federal Family Preservation and Support 
Act. The budget appropriates the new funds for two purposes. First, $1,858,000 is 
appropriated in section 919(8) to support the activities of community public health and 
safety networks established by this bill. Second, $835,000 is appropriated for enhance- 
ments to therapeutic child development programs. The enhancement for therapeutic child 
development is not covered by a proviso. 


The appropriation, by using Family Preservation and Support Act funds for 
enhancements to therapeutic child development programs, places the state's receipt of 
these funds at risk. The proposed veto would allow adjustments to funding sources that 
would not cause a net change in total expenditures. 
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With the exception of sections 302; 313; 323; 402(1)(d); 4026), page 31, lines 11 
through 26; 404(1)(b); 404(4)(a)(i); 431; 438; 606; 607; 802; 804; 805; 809; 810; and 
919(8), Engrossed Second Substitute House Bill No. 2319 is approved." 


CHAPTER 8 
[Engrossed House Bill 2670] 
PROPERTY TAX RELIEF FOR SENIOR CITIZENS 
AND DISABILITY RETIREES 


AN ACT Relating to property tax relief for senior citizens and persons retired by reason of 
physical disability; amending RCW 84.36.381 and 84.36.383; and providing a contingent effective 
date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 84.36.381 and 1993 c 178 s 1 are each amended to read as 
follows: 

A person shall be exempt from any legal obligation to pay all or a portion 
of the amount of excess and regular real property taxes due and payable in the 
year following the year in which a claim is filed, and thereafter, in accordance 
with the following: 

(1) The property taxes must have been imposed upon a residence which was 
occupied by the person claiming the exemption as a principal place of residence 
as of (January-1st-ef-the-year-For-whieh-the-exemptiends-elaimed)) the time of 
filing: PROVIDED, That any person who sells, transfers, or is displaced from 
his or her residence may transfer his or her exemption status to a replacement 
residence, but no claimant shall receive an exemption on more than one 
residence in any year: PROVIDED FURTHER, That confinement of the person 
to a hospital or nursing home shall not disqualify the claim of exemption if: 

(a) The residence is temporarily unoccupied; 

(b) The residence is occupied by a spouse and/or a person financially 
dependent on the claimant for support; or 

(c) The residence is tented for the purpose of paying nursing home or 
hospital costs; 

(2) The person claiming the exemption must have owned, at the time of 
filing, in fee, as a life estate, or by contract purchase, the residence on which the 
property taxes have been imposed or if the person claiming the exemption lives 
in a cooperative housing association, corporation, or partnership, such person 
must own a share therein representing the unit or portion of the structure in 
which he or she resides. For purposes of this subsection, a residence owned by 
a marital community or owned by cotenants shall be deemed to be owned by 
each spouse or cotenant, and any lease for life shall be deemed a life estate; 

(3) The person claiming the exemption must be sixty-one years of age or 
older on December 31st of the year in which the exemption claim is filed, or 
must have been, at the time of filing, retired from regular gainful employment 
by reason of physical disability: PROVIDED, That any surviving spouse of a 
person who was receiving an exemption at the time of the person's death shall 
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qualify if the surviving spouse is fifty-seven years of age or older and otherwise 
meets the requirements of this section; 

(4) The amount that the person shall be exempt from an obligation to pay 
shall be calculated on the basis of combined disposable income, as defined in 
RCW 84.36.383. If the person claiming the exemption was retired for two 
months or more of the ((preeeding)) assessment year, the combined disposable 
income of such person shall be calculated by multiplying the average monthly 
combined disposable income of such person during the months such person was 
retired by twelve. If the income of the person claiming exemption is reduced 
for two or more months of the ((preeeding)) assessment year by reason of the 


death of the person's spouse, or when other substantial changes occur in 


disposable income that are likely to continue for an indefinite period of time, the 
combined disposable income of such person shall be calculated by multiplying 


the average monthly combined disposable income of such person after ((the-death 


ef-the-speuse)) such occurrences by twelve. If it is necessary to estimate income 
to comply with this subsection, the assessor may require confirming documenta- 
tion of such income prior to May 31 of the year following application. 


(5)(a) A person who otherwise qualifies under this section and has a 
combined disposable income of ((twenty-six)) twenty-cight thousand dollars or 
less shall be exempt from all excess property taxes; and 

(b)(i) A person who otherwise qualifies under this section and has a 
combined disposable income of eighteen thousand dollars or less but greater than 
fifteen thousand dollars shall be exempt from all regular property taxes on the 
greater of thirty thousand dollars or thirty percent of the valuation of his or her 
residence, but not to exceed fifty thousand dollars of the valuation of his or her 
residence; or 

(ii) A person who otherwise qualifies under this section and has a combined 
disposable income of fifteen thousand dollars or less shall be exempt from all 
regular property taxes on the greater of thirty-four thousand dollars or fifty 
percent of the valuation of his or her residence. 


(6) For a person who otherwise qualifies under this section and has a 
combined disposable income of twenty-eight thousand dollars or less, the taxable 
value of the residence shall not exceed the lesser of (a) the assessed value of the 
residence as reduced by the exemption under subsection (5) of this section, if 
any, or (b) the taxable value of the residence for the previous year, increased by 
the inflation factor for the assessment year. For counties that do not revalue 
property annually, the amount under (b) of this subsection shall be the previous 
taxable value increased by the inflation factor for each assessment year since the 
previous revaluation of the residence. As used in this section, "inflation factor" 
means the percentage change used by the federal government in adjusting social 
security payments for inflation at the beginning of each year. The department 
shall provide inflation factors to the county assessors annually. 


Sec. 2. RCW 84.36.383 and 1991 c 213 s 4 are each amended to read as 
follows: 
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As used in RCW 84.36.381 through 84.36.389, except where the context 
clearly indicates a different meaning: 

(1) The term "residence" shall mean a single family dwelling unit whether 
such unit be separate or part of a multiunit dwelling, including the land on which 
such dwelling stands not to exceed one acre. The term shall also include a share 
ownership in a cooperative housing association, corporation, or partnership if the 
person claiming exemption can establish that his or her share represents the 
specific unit or portion of such structure in which he or she resides. The term 
shall also include a single family dwelling situated upon lands the fee of which 
is vested in the United States or any instrumentality thereof including an Indian 
tribe or in the state of Washington, and notwithstanding the provisions of RCW 
84.04.080((5)) and 84.04.090 ((er-84-40-250)), such a residence shall be deemed 
real property. 

(2) The term "real property" shall also include a mobile home which has 
substantially lost its identity as a mobile unit by virtue of its being fixed in 
location upon land owned or leased by the owner of the mobile home and placed 
on a foundation (posts or blocks) with fixed pipe, connections with sewer, water, 
or other utilities: PROVIDED, That a mobile home located on land leased by 
the owner of the mobile home shall be subject, for tax billing, payment, and 
collection purposes, only to the personal property provisions of chapter 84.56 
RCW and RCW 84.60.040. 


€4)) "Department" shall mean the state department of revenue. 
((&)) (4) "Combined disposable income" means the disposable income of 
the person claiming the exemption, plus the disposable income of his or her 
spouse, and the disposable income of each cotenant occupying the residence for 
the ((preeeding-ealendar)) assessment year, less amounts paid by the person 
claiming the exemption or his or her spouse during the ((previeus)) assessment 
year for the treatment or care of either person received in the home or in a 
nursing home. 

((€6))) (5) "Disposable income" means adjusted gross income as defined in 
the federal internal revenue code, as amended prior to January 1, 1989, or such 
subsequent date as the director may provide by rule consistent with the purpose 
of this section, plus all of the following items to the extent they are not included 
in or have been deducted from adjusted gross income: 

(a) Capital gains, other than nonrecognized gain on the sale of a principal 
residence under section 1034 of the federal internal revenue code, or gain 
excluded from income under section 121 of the federal internal revenue code to 
the extent it is reinvested in a new principal residence; 

(b) Amounts deducted for loss; 
(c) Amounts deducted for depreciation; 
(d) Pension and annuity receipts; 
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(e) Military pay and benefits other than attendant-care and medical-aid 
payments; 

(f) Veterans benefits other than attendant-care and medical-aid payments; 

(g) Federal social security act and railroad retirement benefits; 

(h) Dividend receipts; and 

(i) Interest received on state and municipal bonds. 

((€)) (6) "Cotenant" means a person who resides with the person claiming 
the exemption and who has an ownership interest in the residence. 


NEW SECTION. Sec. 3. This act shall take effect on July 1st of the year 
in which specific funding for the administrative costs associated with this act, 
referencing this act by bill or session law number, is provided in an appropria- 
tions act, and this act shall be effective for taxes levied for collection in the year 
following the year in which the funding is provided, and thereafter. 


Passed the House March 14, 1994. 

Passed the Senate March 14, 1994. 

Approved by the Governor April 6, 1994. 

Filed in Office of Secretary of State April 6, 1994. 


CHAPTER 9 
[Engrossed Substitute House Bill 2676] 


RESTRUCTURING OF STATE BOARDS, COMMITTEES, 
COMMISSIONS, AND COUNCILS 


AN ACT Relating to the restructuring of boards, committees, commissions, and councils; 
amending RCW 18.25.005, 18.25.006, 18.25.019, 18.25.020, 18.25.025, 18.25.030, 18.25.035, 
18.25.040, 18.25.070, 18.25.075, 18.25.180, 18.25.190, 18.32.010, 18.32.030, 18.32.040, 18.32.050, 
18.32.100, 18.32.120, 18.32.160, 18.32.180, 18.32.190, 18.32.195, 18.32.215, 18.32.534, 18.32.640, 
18.32.655, 18.32.665, 18.32.745, 18.32.755, 18.71.010, 18.71.017, 18.71.019, 18.71.050, 18.71.051, 
18.71.055, 18.71.060, 18.71.070, 18.71.085, 18.71.090, 18.71.095, 18.71.205, 18.71.230, 18.71A.010, 
18.71A.020, 18.71A.030, 18.71A.040, 18.71A.045, 18.71 A.050, 18.71A.060, 18.71A.085, 18.72.155, 
18.72.165, 18.72.265, 18.72.301, 18.72.306, 18.72.311, 18.72.316, 18.72.340, 18.72.345, 18.19.070, 
18.06.080, 18.55.020, 18.84.020, 18.84.040, 18.84.070, 18.84.090, 18.84.110, 18.89.020, 18.89.050, 
18.89.080, 18.135.030, 18.138.070, 18.130.010, 18.130.020, 18.130.040, 18.130.300, 4.24.260, 
4.24.2090, 5.62.010, 18.50.032, 18.50.040, 18.50.140, 18.50.115, 18.88A.020, 18.88A.030, 
18.88A.060, 18.88A.080, 18.88A.085, 18.88A.090, 18.88A.130, 18.89.040, 18.100.140, 18.120.020, 
18.135.020, 28A.210.260, 28A.210.280, 28A.210.290, 28C. 10.030, 41.05.075, 41.05.180, 42.17.316, 
43.70.220, 48.20.393, 48.20.411, 48.21.141, 48.21.225, 48.44.026, 48.44.290, 48.44.325, 48.46.275, 
69.41.030, 69.45.010, 69.50.101, 69.50.402, 70.02.030, 70.41.200, 70.41.210, 70.41.230, 70.127.250, 
70.180.030, 71.24.025, 74.09.290, 74.42.010, 74.42.230, 74.42.240, 74.42.380, 41.04.395, 43.19.558, 
43.19.554, 70.148.030, 70.175.030, 78.52.010, 78.52.025, 78.52.030, 78.52.031, 78.52.032, 78.52.033, 
78.52.035, 78.52.037, 78.52.040, 78.52.050, 78.52.070, 78.52.100, 78.52.120, 78.52.125, 78.52.140, 
78.52.150, 78.52.155, 78.52.200, 78.52.205, 78.52.210, 78.52.220, 78.52.230, 78.52.240, 78.52.245, 
78.52.250, 78.52.257, 78.52.260, 78.52.270, 78.52.280), 78.52.290, 78.52.300, 78.52.310, 78.52.320, 
78.52.330, 78.52.335, 78.52.365, 78.52.460, 78.52.463, 78.52.467, 78.52.470, 78.52.480, 78.52.490, 
78.52.530, 78.52.540, 90.48.366, 90.54.190, 28A.170.050, 43.43.390, 43.70.410, 43.70.420, 
44.40.070, 46.01.030, 46.52.120, 46.82.300, 46.90.010, and 47.01.250; reenacting and amending 
RCW 18.71.015, 18.71.030, 18.71.080, 18.71.030, 18.88A.100, 69.41.010, 71.05.210, 75.30.050, and 
43.03.028; adding new sections to chapter 18.25 RCW; adding new sections to chapter 18.32 RCW; 
adding a new section to chapter 18.71 RCW; adding a new section 1o chapter 18.130 RCW; adding 
a new section to chapter 75.30 RCW; adding new sections to chapter 88.46 RCW; adding new 
sections to chapler 43.41 RCW; adding new sections to chapter 43.06 RCW; adding new sections to 
chapter 43.43 RCW; creating new sections; adding a new chapter to Title 18 RCW; recodifying RCW 
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18.25.120, 18.25.130, 18.25.140, 18.25.150, 18.25.160, 18.25.170, 18.72.155, 18.72.165, 18.72.265, 
18.72.301, 18.72.306, 18.72.31 1, 18.72.316, 18.72.340, 18.72.345, 18.72.010, 18.72.321, 18.72.380, 
18.72.390, and 18.72.400; repealing RCW 18.25.015, 18.25.016, 18.25.017, 18.26.010, 18.26.020, 
18.26.028, 18.26.030, 18.26.040, 18.26.050, 18.26.060, 18.26.070, 18.26.080, 18.26.090, 18.26.110, 
18.26,320, 18.26.330, 18.26.340, 18.26.350, 18.26.360, 18.26.370, 18.26.380, 18.26.390, 18.26.900, 
18.32.035, 18.32.037, 18.32.042, 18.32.500, 18.32.510, 18.32.520, 18.32.560, 18.32.570, 18.32.580, 
18.32,590, 18.32.600, 18.32.610, 18.32.620, 18.72.020, 18.72.045, 18.72.090, 18.72.100, 18.72.110, 
18.72.120, 18.72.130, 18.72.150, 18.72.154, 18.72.190, 18.72.900, 18.72.910, 18.78.005, 18.78.010, 
18.78.020, 18.78.030, 18.78.040, 18.78.050, 18.78.054, 18.78.055, 18.78.058, 18.78.060, 18.78.070, 
18.78.072, 18.78.080, 18.78.090, 18.78.100, 18.78.160, 18.78.182, 18.78.225, 18.78.900, 18.78.901, 
18.88.010, 18.88.020, 18.88.030, 18.88.050, 18.88.060, 18.88.070, 18.88.080, 18.88.086, 18.88.090, 
18.88.100, 18.88.110, 18.88.120, 18.88.130, 18.88.140, 18.88.150, 18.88.160, 18.88.170, 18.88.175, 
18.88.190, 18.88.200, 18.88.220, 18.88.270, 18.88.280, 18.88.285, 18.88.290, 18.88.295, 18.88.300, 
18.88.900, 18.88A.070, 18.06.170, 18.84.060, 18.89.070, 18.138.080, 18.85.500, 27.34.030, 
27.34.040, 27.34.050, 43.19.1902, 43.19.556, 43.21А.170, 43.21А.180, 43.21А.190, 43.21А.200, 
43.21А.210, 43.200.050, 43.230.010, 43.230.020, 43.230.030, 43.230.040, 48.17.135, 49.70.120, 
49.70.130, 67.34.011, 67.34.021, 70.94.039, 73.40.020, 73.40.050, 78.52.020, 88.44.005, 88.44.010, 
88.44.020, 88.44.030, 88.44.040, 88.44.080, 88.44.090, 88.44.100, 88.44.110, 88.44.120, 88.44.130, 
88.44.140, 88.44.150, 88.44.160, 88.44.170, 88.44.180, 88.44.190, 88.44.200, 88.44.210, 88.44.220, 
88.44.900, 88.44.901, 88.46.110, 43.59.010, 43.59.020, 43.59.030, 43.59.040, 43.59.050, 43.59.060, 
43.59.070, 43.59.080, 43.59.130, and 43.59.140; repealing 1984 c 286 s 13 (uncodified); prescribing 
penalties; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


CHIROPRACTIC 


NEW SECTION. Sec. 101. A new section is added to chapter 18.25 RCW 
to read as follows: 

This chapter is enacted: 

(1) In the exercise of the police power of the state and to provide an 
adequate public agency to act as a disciplinary body for the members of the 
chiropractic profession licensed to practice chiropractic in this state; 

(2) Because the health and well-being of the people of this state are of 
paramount importance; 

(3) Because the conduct of members of the chiropractic profession licensed: 
to practice chiropractic in this state plays a vital role in preserving the health and 
well-being of the people of the state; and 

(4) Because practicing other healing arts while licensed to practice 
chiropractic and while holding one's self out to the public as a chiropractor 
affects the health and welfare of the people of the state. 

It is the purpose of the commission established under section 104 of this act 
to regulate the competency and quality of professional health care providers 
under its jurisdiction by establishing, monitoring, and enforcing qualifications for 
licensing, consistent standards of practice, continuing competency mechanisms, 
and discipline. Rules, policies, and procedures developed by the commission 
must promote the delivery of quality health care to the residents of the state. 


Sec. 102. RCW 18.25.005 and 1992 c 241 s 2 are each amended to read as 
follows: 


(1) Chiropractic is the practice of health care that deals with the diagnosis 
or analysis and care or treatment of the vertebral subluxation complex and its 
effects, articular dysfunction, and musculoskeletal disorders, all for the 
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restoration and maintenance of health and recognizing the recuperative powers 
of the body. 

(2) Chiropractic treatment or care includes the use of procedures involving 
spinal adjustments, and extremity manipulation insofar as any such procedure is 
complementary or preparatory to a chiropractic spinal adjustment. Chiropractic 
treatment also includes the use of heat, cold, water, exercise, massage, trigger 
point therapy, dietary advice and recommendation of nutritional supplementation 
except for medicines of herbal, animal, or botanical origin, the normal regimen 
and rehabilitation of the patient, first aid, and counseling on hygiene, sanitation, 
and preventive measures, Chiropractic care also includes such physiological 
therapeutic procedures as traction and light, but does not include procedures 
involving the application of sound, diathermy, or electricity. 

(3) As part of a chiropractic differential diagnosis, a chiropractor shall 
perform a physical examination, which may include diagnostic x-rays, to 
determine the appropriateness of chiropractic care or the need for referral to 
other health care providers. The chiropractic ((diseipHnary—beard)) quality 
assurance commission shall provide by rule for the type and use of diagnostic 
and analytical devices and procedures consistent with this chapter. 

(4) Chiropractic care shall not include the prescription or dispensing of any 
medicine or drug, the practice of obstetrics or surgery, the use of x-rays or any 
other form of radiation for therapeutic purposes, colonic irrigation, or any form 
of venipuncture. 

(5) Nothing in this chapter prohibits or restricts any other practitioner of a 
“health profession” defined in RCW 18.120.020(4) from performing any 
functions or procedures the practitioner is licensed or permitted to perform, and 
the term "chiropractic" as defined in this chapter shall not prohibit a practitioner 
licensed under chapter 18.71 RCW from performing medical procedures, except 
such procedures shall not include the adjustment by hand of any articulation of 
the spine. 


Sec, 103. RCW 18.25.006 and 1992 c 241 s 3 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Department" means the department of health. 

(2) "Secretary" means the secretary of the department of health or the 
secretary's designee. 


"Commission" means the Washington state chiropractic quality assurance 
commission. 

(5) "Vertebral subluxation complex" means a functional defect or alteration 
of the biomechanical and physiological dynamics in a joint that may cause 
neuronal disturbances, with or without displacement detectable by x-ray. The 
effects of the vertebral subluxation complex may include, but are not limited to, 


[ 2365 ] 


Ch. 9 WASHINGTON LAWS, 1994 Ist Sp. Sess. 


any of the following: Fixation, hypomobility, hypermobility, periarticular muscle 
spasm, edema, or inflammation. 

(6) "Articular dysfunction" means an alteration of the biomechanical and 
physiological dynamics of a joint of the axial or appendicular skeleton. 

(7) "Musculoskeletal disorders" means abnormalities of the muscles, bones, 
and connective tissue. 

(8) "Chiropractic differential diagnosis" means a diagnosis to determine the 
existence of a vertebral subluxation complex, articular dysfunction, or musculo- 
skeletal disorder, and the appropriateness of chiropractic care or the need for 
referral to other health care providers. 

(9) "Chiropractic adjustment" means chiropractic care of a vertebral 
subluxation complex, articular dysfunction, or musculoskeletal disorder. Such 
care includes manual or mechanical adjustment of any vertebral articulation and 
contiguous articulations beyond the normal passive physiological range of 
motion. | 

(10) "Extremity manipulation" means a corrective thrust or maneuver applied 
to a joint of the appendicular skeleton. The use of extremity manipulation shall 
be complementary and preparatory to a chiropractic spinal adjustment to support 
correction of a vertebral subluxation complex and is considered a part of a spinal 
adjustment and shall not be billed separately from or in addition to a spinal 
adjustment. 


NEW SECTION. Sec. 104. A new section is added to chapter 18.25 RCW 
to read as follows: 

COMMISSION ESTABLISHED—MEMBERS APPOINTED BY THE 
GOVERNOR. The Washington state chiropractic quality assurance commission 
is established, consisting of fourteen members appointed by the governor to four- 
year terms, and including eleven practicing chiropractors and three public 
members. No member may serve more than two consecutive full terms. In 
appointing the initial members of the commission, it is the intent of the 
legislature that, to the extent possible, the governor appoint members of the 
previous boards and committees regulating this profession to the commission, 
Members of the commission hold office until their successors are appointed. The 
governor may appoint the members of the initial commissions to staggered terms 
of from one to four years. Thereafter, all members shall be appointed to full 
four-year terms. The governor may consider persons who are recommended for 
appointment by chiropractic associations of this state. 


NEW SECTION. Sec. 105. A new section is added to chapter 18.25 RCW 
to read as follows: 

COMMISSION—REMOVAL OF MEMBERS—VACANCIES. The 
governor may remove a member of the commission for neglect of duty, 
misconduct, or malfeasance or misfeasance in office. Whenever the governor is 
satisfied that a member of the commission has been guilty of neglect of duty, 
misconduct, or malfeasance or misfeasance in office, the governor shall file with 
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the secretary of state a statement of the causes for and the order of removal from 
office, and the secretary shall forthwith send a certified copy of the order of 
removal and statement of causes by certified mail to the last known post office 
address of the member. If a vacancy occurs on the commission, the governor 
shall appoint a replacement to fill the remainder of the unexpired term. 


NEW SECTION. Sec. 106. A new section is added to chapter 18.25 RCW 
to read as follows: 

COMMISSION—QUALIFICATIONS OF MEMBERS. Members must be 
citizens of the United States and residents of this state. Members must be 
licensed chiropractors for a period of five years before appointment. Public 
members of the commission may not be a member of any other health care 
licensing board or commission, or have a fiduciary obligation to a facility 
rendering health services regulated by the commission, or have a material or 
financial interest in the rendering of health services regulated by the commission. 


NEW SECTION. Sec. 107. A new section is added to chapter 18.25 RCW 
to read as follows: 

COMMISSION—DUTIES AND POWERS. The commission shall elect 
officers each year. Meetings of the commission are open to the public, except 
that the commission may hold executive sessions to the extent permitted by 
chapter 42.30 RCW. The secretary of health shall furnish such secretarial, 
clerical, and other assistance as the commission may require. 

Each member of the commission shall be compensated in accordance with 
RCW 43.03.240. Members shall be reimbursed for travel expenses incurred in 
the actual performance of their duties, as provided in RCW 43.03.050 and 
43.03.060. 

A majority of the commission members appointed and serving constitutes 
a quorum for the transaction of commission business. The affirmative vote of 
a majority of a quorum of the commission is required to carry a motion or 
resolution, to adopt a rule, or to pass a measure. 

The commission may appoint members of panels of at least three members. 
A quorum for transaction of any business by a panel is a minimum of three 
members. A majority vote of a quorum of the panel is required to transact 
business delegated to it by the commission. 

The members of the commission are immune from suit in an action, civil 
or criminal, based upon its disciplinary proceedings or other official acts 
performed in good faith as members of the commission. 

The commission may, whenever the workload of the commission requires, 
request that the secretary appoint pro tempore members. While serving as 
members pro tempore persons have all the powers, duties, and immunities, and 
are entitled to the emoluments, including travel expenses, of the commission. 

The commission shall prepare or determine the nature of the examinations 
for applicants to practice chiropractic. 
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The commission may adopt such rules as are consistent with this chapter as 
may be deemed necessary and proper to carry out the purposes of this chapter. 


Sec. 108. RCW 18.25.019 and 1987 c 150 s 12 are each amended to read 
as follows: 

The Uniform Disciplinary Act, chapter 18.130 RCW, governs unlicensed 
practice ((end)), the issuance and denial of licenses, and the discipline of 
licensees under this chapter. 


Sec. 109. RCW 18.25.020 and 1991 c 3 s 38 are each amended to read as 
follows: 

(1) Any person not now licensed to practice chiropractic in this state and 
who desires to practice chiropractic in this state, before it shall be lawful for him 
or her to do so, shall make application therefor to the secretary, upon such form 
and in such manner as may be adopted and directed by the secretary. Each 
applicant who matriculates to a chiropractic college after January 1, 1975, shall 
have completed not less than one-half of the requirements for a baccalaureate 
degree at an accredited and approved college or university and shall be a 
graduate of a chiropractic school or college accredited and approved by the 
((beard—ef-ehirepraetie-examiners)) commission and shall show satisfactory 
evidence of completion by each applicant of a resident course of study of not 
less than four thousand classroom hours of instruction in such school or college. 
Applications shall be in writing and shall be signed by the applicant in his or her 
own handwriting and shall be sworn to before some officer authorized to 
administer oaths, and shall recite the history of the applicant as to his or her 
educational advantages, his or her experience in matters pertaining to a 
knowledge of the care of the sick, how long he or she has studied chiropractic, 
under what teachers, what collateral branches, if any, he or she has studied, the 
length of time he or she has engaged in clinical practice; accompanying the same 
by reference therein, with any proof thereof in the shape of diplomas, certificates, 
and shall accompany said application with satisfactory evidence of good 
character and reputation. 

(2) There shall be paid to the secretary by each applicant for a license, a fee 
determined by the secretary as provided in RCW 43.70.250 which shall 
accompany application and a fee determined by the secretary as provided in 
RCW 43.70.250, which shall be paid upon issuance of license. Like fees shall 
be paid for any subsequent examination and application. 


Sec. 110. RCW 18.25.025 and 1980 c 51 s 3 are each amended to read as 
follows: 

The ((beard)) commission shall have authority to grant accreditation to 
chiropractic schools and colleges. 

The ((beard)) commission shall have authority to adopt educational standards 
which may include standards of any accreditation agency recognized by the 
office of education of the department of health and human services or its 
successor agency, or any portion of such standards, as the ((beard*s)) 
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commission’s standards: PROVIDED, That such standards, so adopted, shall 
contain, as a minimum of on-campus instruction in chiropractic, the following: 
Principles of chiropractic, two hundred hours; adjustive technique, four hundred 
hours; spinal roentgenology, one hundred seventy-five hours; symptomatology 
and diagnosis, four hundred twenty-five hours; clinic, six hundred twenty-five 
hours: PROVIDED FURTHER, That such standards shall not mandate, as a 
requirement for either graduation or accreditation, or include in the computation 
of hours of chiropractic instruction required by this section, instruction in the 
following: Mechanotherapy, physiotherapy, acupuncture, acupressure, ог any 
other therapy. 

The ((beard)) commission shall approve and accredit chiropractic colleges 
and schools which apply for ((beard)) commission accreditation and approval and 
which meet to the ((beard^s)) commission's satisfaction the educational standards 
adopted by the ((beard)) commission, It shall be the responsibility of the college 
to apply for accreditation and approval, and of a student to ascertain whether a 
college or school has been accredited or approved by the ((beard)) commission. 

The ((beard)) commission shall have authority to engage assistants in the 
giving of examinations called for under this chapter. 


Sec. 111. RCW 18.25.030 and 1989 c 258 s 4 are each amended to read as 
follows: 

Examinations for license to practice chiropractic shall be made by the 
((beard-eF-ehirepraetie-examiners)) commission according to the method deemed 
by it to be the most practicable and expeditious to test the applicant's qualifica- 
tions. Such application shall be designated by a number instead of his or her 
name, so that the identity shall not be discovered or disclosed to the members of 
the ((examining-eommittee)) commission until after the examination papers are 
graded. 

All examinations shall be in whole or in part in writing, the subject of which 
shall be as follows: Anatomy, physiology, spinal anatomy, microbiology-public 
health, general diagnosis, neuromuscularskeletal diagnosis, x-ray, principles of 
chiropractic and adjusting, as taught by chiropractic schools and colleges. The 
((beard)) commission shall administer a practical examination to applicants which 
shall consist of diagnosis, principles and practice, x-ray, and adjustive technique 
consistent with chapter 18.25 RCW. A license shall be granted to all applicants 
whose score over each subject tested is seventy-five percent. The ((beard)) 
commission may enact additional requirements for testing administered by the 
national board of chiropractic examiners. 


Sec. 112. RCW 18.25.035 and 1971 ex.s. c 227 s 5 are each amended to 
read as follows: 


The ((beard)) commission may, in its discretion, waive any examination 
required by this chapter of persons applying for a license to practice chiropractic 
if, in its opinion, the applicant has successfully passed an examination conducted 
by the national board of chiropractic examiners of the United States that is of 
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equal or greater difficulty than the examination being waived by the ((beard)) 
commission, 


Sec. 113. RCW 18.25.040 and 1991 c 320 s 8 are each amended to read as 
follows: 

Persons licensed to practice chiropractic under the laws of any other state, 
territory of the United States, the District of Columbia, Puerto Rico, or province 
of Canada, having qualifications substantially equivalent to those required by this 
chapter, may, in the discretion of the ((beard—ef—ehirepraetie—examiners)) 
commission, and after such examination as may be required by rule of the 
((beard)) commission, be issued a license to practice in this state without further 
examination, upon payment of a fee determined by the secretary as provided in 
RCW 43.70.250. 


Sec. 114. RCW 18.25.070 and 1991 c 3 s 40 are each amended to read as 
follows: 

(1) Every person practicing chiropractic shall, as a prerequisite to annual 
renewal of license, submit to the secretary at the time of application therefor, 
satisfactory proof showing attendance of at least twenty-five hours during the 
preceding twelve-month period, at one or more chiropractic symposiums which 
are recognized and approved by the ((beard—ef—ehirepraetie—examinera: 
PROVIDED—Fhat-the-beard)) commission. The commission may, for good 
cause shown, waive said attendance. The following guidelines for such 
symposiums shall apply: 

(a) The ((beard)) commission shall set criteria for the course content of 
educational symposia concerning matters which are recognized by the state of 
Washington chiropractic licensing laws; it shall be the licensee's responsibility 
to determine whether the course content meets these criteria; 

(b) The ((beard)) commission shall adopt standards for distribution of annual 
continuing education credit requirements; 

(c) Rules shall be adopted by the ((beard)) commission for licensees 
practicing and residing outside the state who shall meet all requirements 
established by rule of the ((beard-by-rules-and-regulatiens)) commission, 

(2) Every person practicing chiropractic within this state shall pay on or 
before his or her birth anniversary date, after a license is issued to him or her as 
((herein)) provided in this chapter, to ((said)) the secretary a renewal license fee 
to be determined by the secretary as provided in RCW 43.70.250. The secretary 
shall, thirty days or more before the birth anniversary date of each chiropractor 
in the state, mail to that chiropractor a notice of the fact that the renewal fee will 
be due on or before his or her birth anniversary date. Nothing in this chapter 
shall be construed so as to require that the receipts shall be recorded as original 
licenses are required to be recorded. 

The failure of any licensed chiropractor to pay his or her annual license 
renewal fee within thirty days of license expiration shall work a forfeiture of his 
or her license. It shall not be reinstated except upon evidence that continuing 


[ 2370 ] 


WASHINGTON LAWS, 1994 1st Sp. Sess. Ch. 9 


educational requirements have been fulfilled and the payment of a penalty to be 
determined by the secretary as provided in RCW 43.70.250, together with all 
annual license renewal fees delinquent at the time of the forfeiture, and those for 
each year thereafter up to the time of reinstatement. ((Sheuld-the-lieentiate)) If 
the licensee allows his or her license to ((elepse)) lapse for more than three 
years, he or she may be reexamined as provided for in RCW 18.25.040 at the 
discretion of the ((beard)) commission. 


Sec. 115. RCW 18.25.075 and 1991 c 3 s 41 are each amended to read as 
follows: 

(1) An individual may place his or her license on inactive status. The 
holder of an inactive license shall not practice chiropractic in this state without 
first activating the license. 

(2) The inactive renewal fee shall be established by the secretary pursuant 
to RCW 43.70.250. Failure to renew an inactive license shall result in 
cancellation in the same manner as an active license. 

(3) An inactive license may be placed in an active status upon compliance 
with the rules established by the ((beard)) commission. 

(4) The provisions relating to the denial, suspension, and revocation of a 
license shall be applicable to an inactive license, except that when proceedings 
to suspend or revoke an inactive license have been initiated, the license shall 
remain inactive until the proceedings have been completed. 


NEW SECTION. Sec. 116. A new section is added to chapter 18.25 RCW 
to read as follows: 

(1) In addition to those acts defined in chapter 18.130 RCW, the term 
"unprofessional conduct" as used in this chapter includes failing to differentiate 
chiropractic care from any and all other methods of healing at all times. 

(2) Proceedings involving alleged unprofessional conduct shall be prosecuted 
by the attorney general upon the direction of the commission. 


Sec. 117. RCW 18.25.180 and 1991 c 222 s 9 are each amended to read as 
follows: 

(1) A chiropractor may employ a technician to operate x-ray equipment after 
the technician has registered with the ((beard)) commission. 

(2) The ((beard)) commission may adopt rules necessary and appropriate to 
carry out the purposes of this section. 


Sec. 118. RCW 18.25.190 and 1991 c 320 s 10 are each amended to read 
as follows: 

Nothing in this chapter shall be construed to prohibit: 

(1) The temporary practice in this state of chiropractic by any chiropractor 
licensed by another state, territory, or country in which he or she resides. 
However, the chiropractor shall not establish a practice open to the general public 
and shall not engage in temporary practice under this section for a period longer 
than thirty days. The chiropractor shall register his or her intention to engage in 


the temporary practice of chiropractic in this state with the ((beard-ef-ehireprae- 
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tie-examiners)) commission before engaging in the practice of chiropractic, and 
shall agree to be bound by such conditions as may be prescribed by rule by the 
((beard)) commission. 

(2) The practice of chiropractic, except the administration of a chiropractic 
adjustment, by a person who is a regular senior student in an accredited school 
of chiropractic approved by the ((beard)) commission if the practice is part of a 
regular course of instruction offered by the school and the student is under the 
direct supervision and control of a chiropractor duly licensed pursuant to this 
chapter and approved by the ((beard)) commission. 

(3) The practice of chiropractic by a person serving a period of postgraduate 
chiropractic training in a program of clinical chiropractic training sponsored by 
a school of chiropractic accredited in this state if the practice is part of his or her 
duties as a clinical postgraduate trainee and the trainee is under the direct 
supervision and control of a chiropractor duly licensed pursuant to this chapter 
and approved by the ((beard)) commission. 

(4) The practice of chiropractic by a person who is eligible and has applied 
to take the next available examination for licensing offered by the ((beard-ef 
ehirepraetie-examiners)) commission, except that the unlicensed chiropractor 
must provide all services under the direct control and supervision of a licensed 
chiropractor approved by the ((beard)) commission. The unlicensed chiropractor 
may continue to practice as provided by this subsection until the results of the 
next available examination are published, but in no case for a period longer than 
six months. The ((beard)) commission shall adopt rules necessary to effectuate 
the intent of this subsection. 

Any provision of chiropractic services by any individual under subsection 
(1), (2), (3), or (4) of this section shall be subject to the jurisdiction of the 


((ehiropraetie-diseiplinary-beard)) commission as provided in chapters 18.26 and 
18.130 RCW. 


NEW SECTION. Sec. 119. A new section is added to chapter 18.25 RCW 
to read as follows: 

The commission is the successor in interest of the board of chiropractic 
examiners, the chiropractic disciplinary board, and the chiropractic peer review 
committee. All contracts, undertakings, agreements, rules, regulations, and 
policies of those bodies continue in full force and effect on the effective date of 
this act, unless otherwise repealed or rejected by chapter . . ., Laws of 1994 (this 
act) or by the commission. 

NEW SECTION. Sec. 120. RCW 18.25.120, 18.25.130, 18.25.140, 
18.25.150, 18.25.160, and 18.25.170 are each recodified within chapter 18.25 
RCW between RCW 18.25.019 and 18.25.020. 


NEW SECTION. Sec. 121. The following acts or parts of acts are each 
repealed: 

(1) RCW 18.25.015 and 1989 c 258 s 1, 1984 c 279 s 49, 1980 c 51 s 1, 
1965 ex.s. c 50s 1, & 1959 с 53s 1; 
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(2) RCW 18.25.016 and 1989 c 258 s 13; 

(3) RCW 18.25.017 and 1991 c 3 s 37, 1986 c 259 s 23, 1984 c 287 s 27, 
1975-'76 2nd ex.s. с 34 s 32, 1974 ex.s. с 97 s 8, & 1959 с 53 s 2; 

(4) RCW 18.26.010 and 1989 c 258 s 7 & 1967 с 171 s 1; 

(5) RCW 18.26.020 and 1991 с 3 5 43, 1989 с 258 s 8, & 1967 с 171 s 2; 

(6) RCW 18.26.028 and 1987 с 150 s 13 & 1986 с 259 s 22; 

(7) RCW 18.26.030 and 1986 c 259 s 25, 1979 ex.s. с 111 s 17, 1975 Ist 
ex.s. с 39 s 1, 1974 ex.s. c 97 s 12, & 1967 с 171 5 3; 

(8) RCW 18.26.040 and 1989 с 258 s 9 & 1980 с 46s 1; 

(9) RCW 18.26.050 and 1991 с 3 s 44, 1979 с 158 s 21, & 1967 с 171 s 5; 

(10) RCW 18.26.060 and 1967 c 171 s 6; 

(11) RCW 18.26.070 and 1991 c 3 s 45, 1984 c 287 s 28, & 1980 с 46s 2; 

(12) RCW 18.26.080 and 1967 с 171 s 8; 

(13) RCW 18.26.090 and 1989 c 258 s 11 & 1967 c 171 s 9; 

(14) RCW 18.26.110 and 1986 c 259 s 26, 1975 Ist ex.s. c 39 s 2, & 1967 
е 1715 11: 

(15) RCW 18.26.320 and 1991 с 320 s 1; 

(16) RCW 18.26.330 and 1991 c 320$ 2; 

(17) RCW 18.26.340 and 1991 с 320 s 3; 

(18) RCW 18.26.350 and 1991 с 320 5 4; 

(19) RCW 18.26.360 and 1991 с 320s 5; 

(20) RCW 18.26.370 and 1991 с 320s 6; 

(21) RCW 18.26.380 and 1991 с 320 5 7; 

(22) RCW 18.26.390 and 1991 c 320 s 11; and 

(23) RCW 18.26.900 and 1967 с 171 s 31. 


DENTAL 


NEW SECTION. Sec. 201. A new section is added to chapter 18.32 RCW 
to read as follows: 

The legislature finds that the health and well-being of the people of this state 
are of paramount importance. 

The legislature further finds that the conduct of members of the dental 
profession licensed to practice dentistry in this state plays a vital role in 
preserving the health and well-being of the people of the state. 

The legislature further finds that there is no effective means of handling 
disciplinary proceedings against members of the dental profession licensed in this 
state when such proceedings are necessary for the protection of the public health. 

Therefore, the legislature declares its intention to exercise the police power 
of the state to protect the public health, to promote the welfare of the state, and 
to provide a commission to act as a disciplinary and regulatory body for the 
members of the dental profession licensed to practice dentistry in this state. 

It is the purpose of the commission established in section 204 of this act to 
regulate the competency and quality of professional health care providers under 
its jurisdiction by establishing, monitoring, and enforcing qualifications for 
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licensure, consistent standards of practice, continuing competency mechanisms, 
and discipline. Rules, policies, and procedures developed by the commission 
must promote the delivery of quality health care to the residents of the state. 


Sec. 202. RCW 18.32.010 and 1991 c 3 5 58 are each amended to read as 
follows: 

Words used in the singular in this chapter may also be applied to the plural 
of the persons and things; words importing the plural may be applied to the 
singular; words importing the masculine gender may be extended to females also; 
the terin "((beard)) commission" used in this chapter shall mean the Washington 
state ((beard-ef-dental-examiners)) dental quality assurance commission; and the 


term "secretary" shall mean the secretary of health of the state of "Washington. 


Sec. 203. RCW 18.32.030 and 199] c 3 s 59 are each amended to read as 
follows: 

The following practices, acts, and operations are excepted from the operation 
of the provisions of this chapter: 

(1) The rendering of dental relief in emergency cases in the practice of his 
or her profession by a physician or surgeon, licensed as such and registered 
under the laws of this state, unless the physician or surgeon undertakes to or 
does reproduce lost parts of the human teeth in the mouth or to restore or to 
replace in the human mouth lost or missing teeth; 

(2) The practice of dentistry in the discharge of official duties by dentists 
in the United States federal services on federal reservations, including but not 
limited to the armed services, coast guard, public health service, veterans' 
bureau, or bureau of Indian affairs; 

(3) Dental schools or colleges approved under RCW 18.32.040, and the 
practice of dentistry by students in Washington state dental schools or colleges 
approved by the ((beard)) commission, when acting under the direction and 
supervision of Washington state-licensed dental school faculty; 

(4) The practice of dentistry by licensed dentists of other states or countries 
while appearing as clinicians at meetings of the Washington state dental 
association, or component parts thereof, or at meetings sanctioned by them, or 
other groups approved by the ((beard-ef-dental-examiners)) commission; 

(5) The use of roentgen and other rays for making radiographs or similar 
records of dental or oral tissues, under the supervision of a licensed dentist or 
physician; 

(6) The making, repairing, altering, or supplying of artificial restorations, 
substitutions, appliances, or materials for the correction of disease, loss, 
deformity, malposition, dislocation, fracture, injury to the jaws, teeth, lips, gums, 
cheeks, palate, or associated tissues or parts; providing the same are made, 
repaired, altered, or supplied pursuant to the written instructions and order of a 
licensed dentist which may be accompanied by casts, models, or impressions 
furnished by the dentist, and the prescriptions shall be retained and filed for a 
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period of not less than three years and shall be available to and subject to the 
examination of the secretary or the secretary's authorized representatives; 

(7) The removal of deposits and stains from the surfaces of the teeth, the 
application of topical preventative or prophylactic agents, and the polishing and 
smoothing of restorations, when performed or prescribed by a dental hygienist 
licensed under the laws of this state; 

(8) A qualified and licensed physician and surgeon or osteopathic physician 
and surgeon extracting teeth or performing oral surgery pursuant to the scope of 
practice under chapter 18.71 or 18.57 RCW; 

(9) The performing of dental operations or services by persons not licensed 
under this chapter when performed under the supervision of a licensed dentist: 
PROVIDED HOWEVER, That such nonlicensed person shall in no event 
perform the following dental operations or services unless permitted to be 
performed by the person under this chapter or chapters 18.29, 18.57, 18.71, and 


((48-88-REW-)) 18.— RCW (sections 401 through 431 of this act) as it applies 
to registered nurses and advanced registered nurse practitioners: 


(a) Any removal of or addition to the hard or soft tissue of the oral cavity; 

(b) Any diagnosis of or prescription for treatment of disease, pain, 
deformity, deficiency, injury, or physical condition of the human teeth or jaws, 
or adjacent structure; 

(c) Any administration of general or injected local anaesthetic of any nature 
in connection with a dental operation, including intravenous sedation; 

(d) Any oral prophylaxis; 

(e) The taking of any impressions of the teeth or jaw or the relationships of 
the teeth or jaws, for the purpose of fabricating any intra-oral restoration, 
appliance, or prosthesis. 


NEW SECTION. Sec. 204. A new section is added to chapter 18.32 RCW 
to read as follows: 

COMMISSION  ESTABLISHED—MEMBERS APPOINTED, The 
Washington state dental quality assurance commission is established, consisting 
of fourteen members each appointed by the governor to a four-year term. No 
member may serve more than two consecutive full terms. In appointing the 
initial members of the commission, it is the intent of the legislature that, to the 
extent possible, members of the previous boards and committees regulating these 
professions be appointed to the commission. Members of the commission hold 
office until their successors are appointed. The governor may appoint members 
of the initial commission to staggered terms of from one to four years. 
Thereafter, all members shall be appointed to full four-year terms. Twelve 
members of the commission must be dentists and two members must be public 
members. 


NEW SECTION. Sec. 205. A new section is added to chapter 18.32 RCW 
to read as follows: 
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COMMISSION—REMOVAL OF MEMBERS—VACANCIES, Тһе 
governor may remove a member of the commission for neglect of duty, 
misconduct, or malfeasance or misfeasance in office. Whenever the governor is 
satisfied that a member of the commission has been guilty of neglect of duty, 
misconduct, or malfeasance or misfeasance in office, the governor shall file with 
the secretary of state a statement of the causes for and the order of removal from 
office, and the secretary shall forthwith send a certified copy of the order of 
removal and statement of causes by certified mail to the last known post office 
address of the member. If a vacancy occurs on the commission, the governor 
shall appoint a replacement to fill the remainder of the unexpired term. 


NEW SECTION. Sec. 206. A new section is added to chapter 18.32 RCW 
to read as follows: 

COMMISSION—QUALIFICATIONS OF MEMBERS. Members must be 
citizens of the United States and residents of this state. Dentist members must 
be licensed dentists in the active practice of dentistry for a period of five years 
before appointment. Of the twelve dentists appointed to the commission, at least 
four must reside and engage in the active practice of dentistry east of the summit 
of the Cascade mountain range. Public members of the commission may not be 
a member of any other health care licensing board or commission, or have a 
fiduciary obligation to a facility rendering health services regulated by the 
commission, or have a material or financial interest in the rendering of health 
services regulated by the commission. 


NEW SECTION. Sec. 207. A new section is added to chapter 18.32 RCW 
to read as follows: 

COMMISSION—DUTIES AND POWERS. The commission shall elect 
officers each year. Meetings of the commission are open to the public, except 
the commission may hold executive sessions to the extent permitted by chapter 
42.30 RCW. The secretary of health shall furnish such secretarial, clerical, and 
other assistance as the commission may require. 

A majority of the commission members appointed and serving constitutes 
a quorum for the transaction of commission business. The affirmative vote of 
a majority of a quorum of the commission is required to carry a motion or 
resolution, to adopt a rule, or to pass a measure. 

The commission may appoint members of panels consisting of not less than 
three members. A quorum for transaction of any business shall be a minimum 
of three members. A majority vote of a quorum of the panel is required to 
transact business delegated to it by the commission. 

The members of the commission are immune from suit in an action, civil 
or criminal, based upon its disciplinary proceedings or other official acts 
performed in good faith as members of the commission. 

The commission may, whenever the workload of the commission requires, 
request that the secretary appoint pro tempore members. While serving as 
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members pro tempore persons have all the powers, duties, and immunities, and 
are entitled to the emoluments, including travel expenses, of the commission. 
The commission shall prepare or determine the nature of the examinations 
for applicants to practice dentistry. 
The attorney general shall advise the commission and represent it in all legal 
proceedings. 


NEW SECTION. Sec. 208. A new section is added to chapter 18.32 RCW 
to read as follows: 

Each member of the commission shall be compensated in accordance with 
RCW 43.03.240. Members shall be reimbursed for travel expenses incurred in 
the actual performance of their duties, as provided in RCW 43.03.050 and 
43.03.060, Commission members shall be compensated and reimbursed for their 
activities in developing or administering a multistate licensing examination, as 
provided in this chapter. 


NEW SECTION. Sec. 209. A new section is added to chapter 18.32 RCW 
to read as follows: 

The commission may contract with competent persons on a temporary basis 
to assist in developing or administering examinations for licensure. 

The commission may enter into compacts and agreements with other states 
and with organizations formed by several states, for the purpose of conducting 
multistate licensing examinations. The commission may enter into the compacts 
and agreements even though they would result in the examination of a candidate 
for a license in this state by an examiner or examiners from another state or 
states, and even though the compacts and agreements would result in the 
examination of a candidate or candidates for a license in another state or states 
by an examiner or examiners from this state. 


NEW SECTION. Sec. 210. A new section is added to chapter 18.32 RCW 
to read as follows: 

The commission may adopt rules in accordance with chapter 34.05 RCW to 
implement this chapter and chapter 18.130 RCW. 


Sec. 211. RCW 18.32.040 and 1991 c 3 s 61 are each amended to read as 
follows: 

The ((beard)) commission shall require that every applicant for a license to 
practice dentistry shall: 

(1) Present satisfactory evidence of graduation from a dental college, school, 
or dental department of an institution approved by the ((beard)) commission; 

(2) Submit, for the files of the ((beard)) commission, a recent picture duly 
identified and attested; and 

(3) Pass an examination prepared or approved by and administered under the 
direction of the ((beard)) commission. The dentistry licensing examination shall 
consist of practical and written tests upon such subjects and of such scope as the 
((beard)) commission determines. The ((beard)) commission may accept, in lieu 
of all or part of a written examination, a certificate granted by a national or 
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regional weting organization approved by the ((beard)) commission. The 
((beard)) commission shall set the standards for passing the examination. The 
secretary shall keep on file the examination papers and records of examination 
for at least one y»ar. This file shall be open for inspection by the applicant or 
the applicant's agent unless the disclosure will compromise the examination 
process as determined by the ((beard)) commission or is exempted from 
disclosure under RCW 42.17.250 through 42.17.340. 


Sec. 212. RCW 18.32.050 and 1984 c 287 s 30 are each amended to read 
as follows: 


Beard)) Commission members shall be compensated and reimbursed pursuant to 
this section for their activities in administering a multi-state licensing examina- 
tion pursuant to the ((beard*s)) commission's compact or agreement with another 
state or states or with organizations formed by several states(t —PROVIDED; 
"Fhatany)). Compensation or reimbursement received by а ((beard)) commission 
member from another state, or organization formed by several states, for such 
member's services in administering a multi-state licensing examination, shall be 
deposited in the state general fund. 


Sec. 213. RCW 18.32.100 and 1991 c 3 s 62 are each amended to read as 
follows: 

The applicant for a dentistry license shall file an application on a form 
furnished by the secretary, stating the applicant's name, age, place of residence, 
the name of the school or schools attended by the applicant, the period of such 
attendance, the date of the applicant's graduation, whether the applicant has ever 
been the subject of any disciplinary action related to the practice of dentistry, and 
shall include a statement of all of the applicant's dental activities. This shall 
include any other information deemed necessary by the ((beard)) commission. 

The application shall be signed by the applicant and sworn to by the 
applicant before some person authorized to administer oaths, and shall be 
accompanied by proof of the applicant's school attendance and graduation. 


Sec. 214. RCW 18.32.120 and 1991 c 3 s 64 are each amended to read as 
follows: 

When the application and the accompanying proof are found satisfactory, the 
secretary shall notify the applicant to appear before the ((beard)) commission at 
a time and place to be fixed by the ((beard)) commission. 

The examination papers, and all grading thereon, and the grading of the 
practical work, shall be preserved for a period of not less than one year after the 
((beard)) commission has made and published its decisions thereon. All 
examinations shall be conducted by the ((beard)) commission under fair and 
wholly impartial methods. 
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Any applicant who fails to make the required grade by his or her fourth 
examination may be reexamined only under rules adopted by the ((beard)) 
commission. 

Applicants for examination or reexamination shall pay a fee as determined 
by the secretary as provided in RCW 43.70.250. 


Sec. 215. RCW 18.32.160 and 1991 c 3 s 65 are each amended to read as 
follows: 

All licenses issued by the secretary on behalf of the ((beard)) commission 
shall be signed by the secretary or chairperson and secretary of the ((beard)) 
commission. 


Sec. 216. RCW 18.32.180 and 1991 c 3 s 67 are each amended to read as 
follows: 

(1) Every person licensed to practice dentistry in this state shall register with 
the secretary, and pay a renewal registration fee determined by the secretary as 
provided in RCW 43.70.250. Any failure to register and pay the renewal 
registration fee renders the license invalid, and the practice of dentistry shall not 
be permitted. The license shall be reinstated upon written application to the 
secretary and payment to the state of a penalty fee determined by the secretary 
as provided in RCW 43.70.250, together with all delinquent license renewal fees. 

(2) A person who fails to renew the license for a period of three years may 
not renew the license under subsection (1) of this section. In order to obtain a 
license to practice dentistry in this state, such a person shall file an original 
application as provided for in this chapter, along with the requisite fees. The 
((beard)) commission, in its sole discretion, may permit the applicant to be 
licensed without examination, and with or without conditions, if it is satisfied 
that the applicant meets all the requirements for licensure in this state and is 
competent to engage in the practice of dentistry. 


Sec. 217. RCW 18.32.190 and 1991 c 3 s 68 are each amended to read as 
follows: 

Every person who engages in the practice of dentistry in this state shall 
cause his or her license to be, at all times, displayed in a conspicuous place, in 
his or her office wherein he or she shall practice such profession, and shall 
further, whenever requested, exhibit such license to any of the members of ((said 
beard)) the commission, or its authorized agent, and to the secretary or his or her 
authorized agent. Every licensee shall notify the secretary of the address or 
addresses, and of every change thereof, where the licensee shall engage in the 
practice of dentistry. 


Sec. 218. RCW 18.32.195 and 1992 c 59 s 1 are each amended to read as 
follows: 

The ((beard)) commission may, without examination, issue a license to 
persons who possess the qualifications set forth in this section. 

(1) The ((beard)) commission may, upon written request of the dean of the 
school of dentistry of the University of Washington, issue a license to practice 
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dentistry in this state to persons who have been licensed or otherwise authorized 
to practice dentistry in another state or country and who have been accepted for 
employment by the school of dentistry as full-time faculty members. For 
purposes of this subsection, this means teaching members of the faculty of the 
school of dentistry of the University of Washington who are so employed on a 
one hundred percent of work time basis. Such license shall permit the holder 
thereof to practice dentistry within the confines of the university facilities for a 
period of one year while he or she is so employed as a full-time faculty member 
by the school of dentistry of the University of Washington. It shall terminate 
whenever the holder ceases to be such a full-time faculty member. Such license 
shall permit the holder thereof to practice dentistry only in connection with his 
or her duties in employment with the school of dentistry of the University of 
Washington. This limitation shall be stated on the license. 

(2) The ((beard)) commission may, upon written request of the dean of the 
school of dentistry of the University of Washington, issue a limited license to 
practice dentistry in this state to university residents in postgraduate dental 
education. The license shall permit the resident dentist to provide dental care 
only in connection with his or her duties as a university resident. 

(3) The ((beard)) commission may condition the granting of a license under 
this section with terms the ((beard)) commission deems appropriate. All persons 
licensed under this section shall be subject to the jurisdiction of the (dental 
diseiplinary-board)) commission to the same extent as other members of the 
dental profession, in accordance with this chapter, and in addition the licensee 


may be disciplined by the ((dental-diseiplinary—beard)) commission after a 


hearing has been held in accordance with the provisions set forth in this chapter, 
and determination by the ((dental-diseiplinary-beard)) commission that such 
licensee has violated any of the restrictions set forth in this section. 

(4) Persons applying for licensure pursuant to this section shall pay the 
application fee determined by the secretary and, in the event the license applied 
for is issued, a license fee at the rate provided for licenses generally. After 
review by the ((beard-ef-dental-examiners)) commission, licenses issued under 
this section may be renewed annually if the licensee continues to be employed 
as a full-time faculty member of the school of dentistry of the University of 
Washington, or a university resident in postgraduate dental education, and 
otherwise meets the requirements of the provisions and conditions deemed 
appropriate by the ((beard-ef-dental-examiners)) commission. Any person who 
obtains a license pursuant to this section may, without an additional application 
fee, apply for licensure under this chapter, in which case the applicant shall be 
subject to examination and the other requirements of this chapter. 


Sec. 219. RCW 18.32.215 and 1989 c 202 s 30 are each amended to read 
as follows: 

An applicant holding a valid license and currently engaged in practice in 
another state may be granted a license without examination required by this 
chapter, on the payment of any required fees, if the ((beard)) commission 
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determines that the other state’s licensing standards are substantively equivalent 
to the standards in this state(3—PROVIDED;-That)). The ((beard)) commission 
may also require the applicant to: (1) File with the ((beard)) commission 
documentation certifying the applicant is licensed to practice in another state; and 
(2) provide information as the ((beard)) commission deems necessary pertaining 
to the conditions and criteria of the Uniform Disciplinary Act, chapter 18.130 
RCW, and to demonstrate to the ((beard)) commission a knowledge of 
Washington law pertaining to the practice of dentistry. 


Sec. 220. RCW 18.32.534 and 1991 c 3 s 72 are each amended to read as 
follows: 

(1) To implement an impaired dentist program as authorized by RCW 
18.130.175, the ((dental—diseiplinary-beard)) commission shall enter into a 
contract with a voluntary substance abuse monitoring program. The impaired 
dentist program may include any or all of the following: 

(a) Contracting with providers of treatment programs; 

(b) Receiving and evaluating reports of suspected impairment from any 
source; 

(c) Intervening in cases of verified impairment; 

(d) Referring impaired dentists to treatment programs; 

(e) Monitoring the treatment and rehabilitation of impaired dentists including 
those ordered by the ((beard)) commission; 

(f) Providing education, prevention of impairment, posttreatment monitoring, 
and support of rehabilitated impaired dentists; and 

(g) Performing other related activities as determined by the ((beard)) 
commission, 

(2) A contract entered into under subsection (1) of this section shall be 
financed by a surcharge of up to fifteen dollars on each license issuance or 
renewal to be collected by the department of health from every dentist licensed 
under chapter 18.32 RCW. These moneys shall be placed in the health 
professions account to be used solely for the implementation of the impaired 
dentist program. 


Sec. 221. RCW 18.32.640 and 1988 c 217 s | are each amended to read as 
follows: 

(1) The ((beard)) commission may adopt((-a&mend;-and-reseind)) such rules 
as it deems necessary to carry out this chapter. 

(2) The ((beard)) commission may adopt rules governing administration of 
sedation and general anesthesia by persons licensed under this chapter, including 
necessary training, education, equipment, and the issuance of any permits, 
certificates, or registration as required. 


Sec. 222. RCW 18.32.655 and 1986 c 259 s 35 are each amended to read 
as follows: 


The ((dental-diseipHnary-beard-has-the-pewer-and-it-shal-be-its-duty-te)) 


commission shall: 
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(1) Require licensed dentists to keep and maintain a copy of each laboratory 
referral instruction, describing detailed services rendered, for a period to be 
determined by the ((beard)) commission but not more than three years, and ((te)) 
may require the production of all such records for examination by the ((beard)) 
commission or its authorized representatives; and 

(2) ((Bremulgate)) Adopt reasonable rules ((end-regulatiens)) requiring 
licensed dentists to make, maintain, and produce for examination by the ((beard)) 
commission or its authorized representatives such other records as may be 
reasonable and proper in the performance of its duties and enforcing the 
provisions of this chapter. 


Sec. 223. RCW 18.32.665 and 1986 c 259 s 36 are each amended to read 
as follows: 

It shall be unlawful for any person, firm, or corporation to publish, directly 
or indirectly, or circulate any fraudulent, false, or misleading statements within 
the state of Washington as to the skill or method of practice of any person or 
operator; or in any way to advertise in print any matter with a view of deceiving 
the public, or in any way that will tend to deceive or defraud the public; or to 
claim superiority over neighboring dental practitioners; or to publish reports of 
cases or certificates of same in any public advertising media; or to advertise as 
using any anesthetic, drug, formula, medicine, which is either falsely advertised 
or misnamed; or to employ "capper" or "steerers" to obtain patronage; and any 
person committing any offense against any of the provisions of this section shall, 
upon conviction, be subjected to such penalties as are provided in this chapter: 
PROVIDED, That any person licensed under this chapter may announce credit, 
terms of credit or installment payments that may be made at periodical intervals 
to apply on account of any dental service rendered. The ((dental-diseiplinary 
beard)) commission may adopt such rules as are necessary to carry out the intent 
of this section. 


Sec. 224. RCW 18.32.745 and 1991 c 3 s 73 are each amended to read as 
follows: 

No manager, proprietor, partnership, or association owning, operating, or 
controlling any room, office, or dental parlors, where dental work is done, 
provided, or contracted for, shall employ or retain any unlicensed person or 
dentist as an operator; nor shall fail, within ten days after demand made by the 
secretary of health((;)) or the ((state-beard-ef-dental-examiners;-er-the-dental 
diseiplinary-beard)) commission in writing sent by certified mail, addressed to 
any such manager, proprietor, partnership, or association at ((said)) the room, 
office, or dental parlor, to furnish the secretary of health((;)) or the ((state-beard 
ef-dental-examiners,-er-the-dental-diseiplinary-beard)) commission with the 
names and addresses of all persons practicing or assisting in the practice of 
dentistry in his or her place of business or under his or her control, together with 
à sworn statement showing by what license or authority ((said)) the persons are 
practicing dentistry. 
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The sworn statement shall not be used as evidence in any subsequent court 
proceedings, except in a prosecution for perjury connected with its execution. 

Any violation of the provisions of this section ((shall-eenstitute)) is 
improper, unprofessional, and dishonorable conduct; it ((shal})) also ((eenstitute)) 
is grounds for injunction proceedings as provided by this chapter, and in addition 
((shat-eenstitute)) is a gross misdemeanor, except that the failure to furnish the 
information as may be requested in accordance with this section ((shal 
eenstitute)) is a misdemeanor. 


Sec. 225. RCW 18.32.755 and 1986 c 259 s 37 are each amended to read 
as follows: 

Any advertisement or announcement for dental services must include for 
each office location advertised the names of all persons practicing dentistry at 
that office location. 

Any violation of the provisions of this section ((shall—eenstitute)) is 
improper, unprofessional, and dishonorable conduct; it ((shall)) also ((eenstitute)) 
is grounds for injunction proceedings as provided by RCW 18.130.190((€23))(4), 
and in addition ((shall-eenstitute)) is a gross misdemeanor. 


NEW SECTION. Sec. 226. A new section is added to chapter 18.32 RCW 
to read as follows: 

The commission is the successor in interest of the board of dental examiners 
and the dental disciplinary board. All contracts, undertakings, agreements, rules, 
regulations, and policies continue in full force and effect on the effective date of 
this act, unless otherwise repealed or rejected by chapter. . ., Laws of 1994 (this 
act) or by the commission. 


NEW SECTION. Sec. 227. The following acts or parts of acts are each 
repealed: 

(1) RCW 18.32.035 and 1989 c 202 s 14, 1984 c 279 s 50, 1979 c 38 s 1, 
1975 c 49s 1, 1953 с 93 s 2, 1941 с 92 s 1, & 1935 c 112 s 2; 

(2) RCW 18.32.037 and 1991 с 3 s 60, 1989 с 202 s 15, & 1935 с 112 s 3; 

(3) RCW 18.32.042 and 1989 с 202 5 28; 

(4) RCW 18.32.500 and 1989 с 202 5 24, 1986 с 259 5 39, & 1977 ех.5. с 
5 5 37; 

(5) RCW 18.32.510 and 1977 ех.5. с 5s 1; 

(6) RCW 18.32.520 and 1991 с 3 s 71, 1989 с 202 s 25, 1986 c 259 s 40, 
1979 c 158 5 36, & 1977 ex.s. с 5s 2; 

(7) RCW 18.32.560 апа 1984 с 279 s 51 & 1977 ex.s. c 5s 6; 

(8) RCW 18.32.570 and 1977 ex.s. с 5 57; 

(9) RCW 18.32.580 апа 1977 ex.s. с 5 5 8; 

(10) RCW 18.32.590 and 1977 ex.s. с 5s 9; 

(11) RCW 18.32.600 and 1984 c 287 5 31 & 1977 ex.s. c 5 s 10; 

(12) RCW 18.32.610 and 1977 ex.s. с 5 5 11; and 

(13) RCW 18.32.620 and 1984 с 279 s 62 & 1977 ex.s. c 5s 12. 
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MEDICAL 


NEW SECTION. Sec. 301. A new section is added to chapter 18.71 RCW 
to read as follows: 

It is the purpose of the medical quality assurance commission to regulate the 
competency and quality of professional health care providers under its jurisdic- 
tion by establishing, monitoring, and enforcing qualifications for licensing, 
consistent standards of practice, continuing competency mechanisms, and 
discipline. Rules, policies, and procedures developed by the commission must 
promote the delivery of quality health care to the residents of the state of 
Washington. 


Sec. 302, RCW 18.71.010 and 1991 c 3s 158 are each amended to read as 
follows: 

The following terms used in this chapter shall have the meanings set forth 
in this section unless the context clearly indicates otherwise: 

(1) (CBeard"-means-the-beard-ef-medieal-examiners)) "Commission" means 
the Washington state medical quality assurance commission. 

(2) "Secretary" means the secretary of health. 

(3) "Resident physician" means an individual who has graduated from a 
School of medicine which meets the requirements set forth in RCW 18.71.055 
and is serving a period of postgraduate clinical medical training sponsored by a 
college or university in this state or by a hospital accredited by this state. For 
purposes of this chapter, the term shall include individuals designated as intern 
or medical fellow. 

(4) "Emergency medical care" or "emergency medical service" has the same 
meaning as in chapter 18.73 RCW. 


Sec. 303. RCW 18.71.015 and 1991 c 44 s 1 and 1991 c 3 s 159 are each 
reenacted and amended to read as follows: 


beard-ef-medieal-examiners-)) The Washington state medical quality assurance 
commission is established, consisting of thirteen individuals licensed to practice 
medicine in the state of Washington under this chapter, two individuals who are 
licensed as physician assistants under chapter 18.71A RCW, and four individuals 
who are members of the public. Each congressional district now existing or 
hereafter created in the state must be represented by at least one physician 
member of the commission. The terms of office of members of the commission 
are not affected by changes in congressional district boundaries. Public members 
of the commission may not be a member of any other health care licensing board 
or commission, or have a fiduciary obligation to a facility rendering health 
services regulated by the commission, or have a material or financial interest in 
the rendering of health services regulated by the commission. 
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The ((beard)) members of the commission shall к e appen y the 
bias ((Orrexp erm-ef-e е 


Spach саек) À Members of the initial commission may be Рр to 
staggered terms of one to four years, and thereafter all terms of appointment 
shall be for four years. The governor shall consider such physician and 
physician assistant members who are recommended for appointment by the 
appropriate professional associations in the state. In appointing the initial 
members of the commission, it is the intent of the legislature that, to the extent 
possible, the existing members of the board of medical examiners and medical 
disciplinary board repealed under section 336, chapter . . ., Laws of 1994 (this 
act) be appointed to the commission. No member may serve more than two 
consecutive full terms. Each member shall hold office until ((the-expiration-of 
the-term-fer-whieh-sueh-member-is-appeinted-er-until)) a successor ((shaH-have 
been)) is appointed ((and-shall-have-qualified)). 


Each member of the ((beard-shaH)) commission must be a citizen of the 
United States, must be an actual resident of this state, and, if a physician, must 
have been licensed to practice medicine in this state for at least five years. 

The ((beard)) commission shall meet as soon as practicable after appoint- 
ment and elect ((a-ehair-and;-a-viee-ehair-frem-ita-members)) officers each year. 
Meetings shall be held at least four times a year and at such place as the ((beard 
shall)) commission determines and at such other times and places as the ((beard)) 
commission deems necessary. À majority of the ((beard)) commission members 

appointed and serving ((shaH)) constitutes a quorum for the transaction of 
((beard)) commission business. 

((H-shali-require) TI The affirmative vote of a majority of a quorum of the 

((beard)) commission is required to carry any motion or resolution, to adopt any 


rule, or to pass any measure. The commission may appoint panels consisting of 
at least three members. A quorum for the transaction of any business by a panel 


is a minimum of three members, A majority vote of ((the-members-appeinted 
)) a quorum ((#еғ)) of the panel is required 


to transact business delegated to it by the ((beard)) commission, 

Each member of the ((beard)) commission shall be compensated in 
accordance with RCW 43.03.240 and in addition thereto shall be reimbursed for 
travel expenses incurred in carrying out the duties of the ((beard)) commission 
in accordance with RCW 43.03.050 and 43.03.060. Any such expenses shall be 
paid from funds elon crea to ше apartmento of health. 


Whenever the governor is satisfied that a ШОП. of a a commission has been 
guilty of neglect of duty, misconduct, or malfeasance or misfeasance in office, 
the governor shall file with the secretary of state a statement of the causes for 
and the order of removal from office, and the secretary shall forthwith send a 
certified copy of the statement of causes and order of removal to the last known 
post office address of the member. 
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Vacancies in the membership of the ((beard)) commission shall be filled for 
the unexpired term by appointment by the governor. 


The members of the commission are immune from suit in an action, civil 
or criminal, based on its disciplinary proceedings or other official acts performed 
in good faith as members of the commission. 

Whenever the workload of the commission requires, the commission may 
request that the secretary appoint pro tempore members of the commission. 
When serving, pro tempore members of the commission have all of the powers, 
duties, and immunities, and are entitled to all of the emoluments, including travel 


expenses, of regularly appointed members of the commission. 


Sec. 304. RCW 18.71.017 and 1961 c 284 s 11 are each amended to read 
as follows: 

The board may ((make)) adopt such rules ((and-regulatiens)) as are not 
inconsistent with the laws of this state as may be determined necessary or proper 
to carry out the purposes of this chapter. The commission is the successor in 


interest of the board of medical examiners and the medical disciplinary board. 
All contracts, undertakings, agreements, rules, regulations, and policies continue 
in full force and effect on the effective date of this act, unless otherwise repealed 
or rejected by this chapter or by the commission. 


Sec. 305. RCW 18.71.019 and 1987 c 150 s 45 are each amended to read 
as follows: 

The Uniform Disciplinary Act, chapter 18.130 RCW, governs unlicensed 
practice and the issuance and denial of licenses and discipline of licensees under 
this chapter. 


Sec. 306. RCW 18.71.030 and 1990 c 196 s 12 and 1990 c 33 s 552 are 
each reenacted and amended to read as follows: 


Nothing in this chapter shall be construed to apply to or interfere in any way 
with the practice of religion or any kind of treatment by prayer; nor shall 
anything in this chapter be construed to prohibit: 

(1) The furnishing of medical assistance in cases of emergency requiring 
immediate attention; 

(2) The domestic administration of family remedies; 

(3) The administration of oral medication of any nature to students by public 
school district employees or private elementary or secondary school employees 
as provided for in chapter 284.210 RCW; 

(4) The practice of dentistry, osteopathy, osteopathy and surgery, nursing, 
chiropractic, ((pediatry)) podiatric medicine and surgery, optometry, naturopathy, 
or any other healing art licensed under the methods or means permitted by such 
license; 

(5) The practice of medicine in this state by any commissioned medical 
officer serving in the armed forces of the United States or public health service 
or any medical officer on duty with the United States veterans administration 
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while such medical officer is engaged in the performance of the duties prescribed 
for him or her by the laws and regulations of the United States; 

(6) The practice of medicine by any practitioner licensed by another state 
or territory in which he or she resides, provided that such practitioner shall not 
open an office or appoint a place of meeting patients or receiving calls within 
this state; 

(7) The practice of medicine by a person who is a regular student in a 
school of medicine approved and accredited by the ((beard)) commission, 
however, the performance of such services be only pursuant to a regular course 
of instruction or assignments from his or her instructor, or that such services are 
performed only under the supervision and control of a person licensed pursuant 
to this chapter; 

(8) The practice of medicine by a person serving a period of postgraduate 
medical training in a program of clinical medical training sponsored by a college 
or university in this state or by a hospital accredited in this state, however, the 
performance of such services shall be only pursuant to his or her duties as a 
trainee; 

(9) The practice of medicine by a person who is regularly enrolled in a 
physician assistant program approved by the ((beard)) commission, however, the 
performance of such services ((£shall])) shall be only pursuant to a regular course 
of instruction in said program and such services are performed only under the 
supervision and control of a person licensed pursuant to this chapter; 

(10) The practice of medicine by a licensed physician assistant which 
practice is performed under the supervision and control of a physician licensed 
pursuant to this chapter; 

(11) The practice of medicine, in any part of this state which shares a 
common border with Canada and which is surrounded on three sides by water, 
by a physician licensed to practice medicine and surgery in Canada or any 
province or territory thereof; 

(12) The administration of nondental anesthesia by a dentist who has 
completed a residency in anesthesiology at a school of medicine approved by the 
((beard—ef—medieal-examiners)) commission, however, a dentist allowed to 
administer nondental anesthesia shall do so only under authorization of the 
patient's attending surgeon, obstetrician, or psychiatrist, and the ((medieat 


diseiplinary-beard-shalt-have)) commission has jurisdiction to discipline a dentist 


practicing under this exemption and enjoin or suspend such dentist from the 
practice of nondental anesthesia according to ((the-previsiens-ef chapter 1872 
REW)) this chapter and chapter 18.130 RCW; 

(13) Emergency lifesaving service rendered by a physician’s trained mobile 
intravenous therapy technician, by a physician’s trained mobile airway 
management technician, or by a physician’s trained mobile intensive care 
paramedic, as defined in RCW 18.71.200, if the emergency lifesaving service is 
rendered under the responsible supervision and control of a licensed physician; 
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(14) The provision of clean, intermittent bladder catheterization for students 
by public school district employees or private school employees as provided for 


in RCW ((48-88-295)) 18. —.— (section 429 of this act) and 28A.210.280. 


Sec. 307. RCW 18.71.050 and 1991 c 3 s 161 are each amended to read as 
follows: 

(1) Each applicant who has graduated from a school of medicine located in 
any state, territory, or possession of the United States, the District of Columbia, 
or the Dominion of Canada, shall file an application for licensure with the 
((beard)) commission on a form prepared by the secretary with the approval of 
the ((beard)) commission. Each applicant shall furnish proof satisfactory to the 
((beard)) commission of the following: 

(a) That the applicant has attended and graduated from a school of medicine 
approved by the ((beard)) commission; 

(b) That the applicant has completed two years of postgraduate medical 
training in a program acceptable to the ((beard)) commission, provided that 
applicants graduating before July 28, 1985, may complete only one year of 
postgraduate medical training; 

(c) That the applicant is of good moral character; and 

(d) That the applicant is physically and mentally capable of safely carrying 
on the practice of medicine. The ((beard)) commission may require any 
applicant to submit to such examination or examinations as it deems necessary 
to determine an applicant's physical and/or mental capability to safely practice 
medicine. 

(2) Nothing in this section shall be construed as prohibiting the ((beard)) 
commission from requiring such additional information from applicants as it 
deems necessary. The issuance and denial of licenses are subject to chapter 
18.130 RCW, the Uniform Disciplinary Act. 


Sec, 308. RCW 18.71.051 and 1991 c 3 s 162 are each amended to read as 
follows: 

Applicants for licensure to practice medicine who have graduated from a 
school of medicine located outside of the states, territories, and possessions of 
the United States, the District of Columbia, or the Dominion of Canada, shall file 
an application for licensure with the ((beard)) commission on a form prepared 
by the secretary with the approval of the ((beard)) commission, Each applicant 
shall furnish proof satisfactory to the ((beard)) commission of the following: 

(1) That he or she has completed in a school of medicine a resident course 
of professional instruction equivalent to that required in this chapter for 
applicants generally; 

(2) That he or she meets all the requirements which must be met by 
graduates of the United States and Canadian school of medicine except that he 
or she need not have graduated from a school of medicine approved by the 
((beard)) commission; 
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(3) That he or she has satisfactorily passed the examination given by the 
educational council for foreign medical graduates or has met the requirements in 
lieu thereof as set forth in rules ((and-regutatiens)) adopted by the ((beard)) 
commission; 

(4) That he or she has the ability to read, write, speak, understand, and be 
understood in the English language. 


Sec. 309. RCW 18.71.055 and 1975 Ist ex.s. с 171 s 8 are each amended 
to read as follows: 

The ((beard)) commission may approve any school of medicine which is 
located in any state, territory, or possession of the United States, the District of 
Columbia, or in the Dominion of Canada, provided that it: 

(1) Requires collegiate instruction which includes courses deemed by the 
((beard)) commission to be prerequisites to medical education; 

(2) Provides adequate instruction in the following subjects: Anatomy, 
biochemistry, microbiology and immunology, pathology, pharmacology, 
physiology, anaesthesiology, dermatology, gynecology, internal medicine, 
neurology, obstetrics, ((epthalmelegy)) ophthalmology, orthopedic surgery, 
otolaryngology, pediatrics, physical medicine and rehabilitation, preventive 
medicine and public health, psychiatry, radiology, surgery, and urology, and such 
other subjects determined by the ((beard)) commission; 

(3) Provides clinical instruction in hospital wards and out-patient clinics 
under guidance. 

Approval may be withdrawn by the ((beard)) commission at any time a 
medical school ceases to comply with one or more of the requirements of this 
section. 

(4) Nothing in this section shall be construed to authorize the ((beard)) 
commission to approve a school of osteopathy, osteopathy and surgery, or 
osteopathic medicine, for purposes of qualifying an applicant to be licensed under 
this chapter by direct licensure, reciprocity, or otherwise. 


Sec. 310. RCW 18.71.060 and 1975 Ist ex.s. c 171 s 9 are each amended 
to read as follows: 

((Said—beard)) The commission shall keep an official record of all its 
proceedings, a part of which record shall consist of a register of all applicants 
for licensure under this chapter, with the result of each application. ((Seid)) The 
record shall be evidence of all the proceedings of ((seid—beard—whieh)) the 
commission that are set forth ((therein)) in it. 


Sec. 311. RCW 18.71.070 and 1985 c 322 s 3 are each amended to read as 
follows: 

With the exception of those applicants granted licensure through the 
provisions of RCW 18.71.090 or 18.71.095, applicants for licensure must 
successfully complete an examination administered by the ((beard)) commission 
to determine their professional qualifications. The ((beard)) commission shall 
prepare and give, or approve the preparation and giving of, an examination which 
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shall cover those general subjects and topics, a knowledge of which is commonly 
and generally required of candidates for the degree of doctor of medicine 
conferred by approved colleges or schools of medicine in the United States. 
Notwithstanding any other provision of law, the ((seard-shal-have)) commission 
has the sole responsibility for determining the proficiency of applicants under this 
chapter, and, in so doing, may waive any prerequisite to licensure not set forth 
in this chapter. 

The ((beard)) commission may by rule establish the passing grade for the 
examination. 

Examination results shall be part of the records of the ((beard)) commission 
and shall be permanently kept with the applicant’s file. 


‘Sec. 312. RCW 18.71.080 and 1991 с 195 s 1 and 1991 c 3 s 163 are each 
reenacted and amended to read as follows: 

Every person licensed to practice medicine in this state shall register with 
the secretary of health annually, and pay an annual renewal registration fee 
determined by the secretary as provided in RCW 43.70.250. The ((beard)) 
commission may establish rules governing mandatory continuing education 
requirements which shall be met by physicians applying for renewal of licenses. 
The rules ((&and-regulatiens)) shall provide that mandatory continuing education 
requirements may be met in part by physicians showing evidence of the 
completion of approved activities relating to professional liability risk manage- 
ment. Any failure to register and pay the annual renewal registration fee shall 
render the license invalid, but such license shall be reinstated upon written 
application therefor to the secretary, and payment to the state of a penalty fee 
determined by the secretary as provided in RCW 43.70.250, together with all 
delinquent annual license renewal fees: PROVIDED, HOWEVER, That any 
person who fails to renew the license for a period of three years, shall in no 
event be entitled to renew the license under this section. Such a person in order 
to obtain a license to practice medicine in this state, shall file an original 
application as provided for in this chapter, along with the requisite fee therefor. 
The ((beard)) commission, in its sole discretion, may permit such applicant to be 
licensed without examination if it is satisfied that such applicant meets all the 
requirements for licensure in this state, and is competent to engage in the 
practice of medicine. 


Sec. 313. RCW 18.71.085 and 1991 c 44 s 2 are each amended to read as 
follows: 

The ((beard) commission may adopt rules pursuant to this section 
authorizing an inactive license status. 

(1) An individual licensed pursuant to chapter 18.71 RCW may place his or 
her license on inactive status. The holder of an inactive license shall not practice 
medicine and surgery in this state without first activating the license. 
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(2) The inactive renewal fee shall be established by the secretary pursuant 
to RCW 43.70.250. Failure to renew an inactive license shall result in 
cancellation in the same manner as an active license. 

(3) An inactive license may be placed in an active status upon compliance 
with rules established by the ((beard)) commission. 

(4) Provisions relating to disciplinary action against a person with a license 
shall be applicable to a person with an inactive license, except that when 
disciplinary proceedings against a person with an inactive license have been 
initiated, the license shall remain inactive until the proceedings have been 
completed. 


; Sec. 314. RCW 18.71.090 and 1985 c 322 s 5 are each amended to read as 
ollows: 

Any applicant who meets the requirements of RCW 18.71.050 and has been 
licensed under the laws of another state, territory, or possession of the United 
States, or of any province of Canada, or an applicant who has satisfactorily 
passed examinations given by the national board of medical examiners may, in 
the discretion of the ((beard)) commission, be granted a license without 
examination on the payment of the fees required by this chapter: PROVIDED, 
That the applicant must file with the ((beard)) commission a copy of the license 
certified by the proper authorities of the issuing state to be a full, true copy 
thereof, and must show that the standards, eligibility requirements, and 
examinations of that state are at least equal in all respects to those of this state. 


Sec. 315. RCW 18.71.095 and 1991 c 3 s 164 are each amended to read as 
follows: 

The ((beard)) commission may, without examination, issue a limited license 
to persons who possess the qualifications set forth herein: 

(1) The ((beard)) commission may, upon the written request of the secretary 
of the department of social and health services or the secretary of corrections, 
issue a limited license to practice medicine in this state to persons who have 
been accepted for employment by the department of social and health services 
or the department of corrections as physicians; who are licensed to practice 
medicine in another state of the United States or in the country of Canada or any 
province or territory thereof; and who meet all of the qualifications for licensure 
set forth in RCW 18.71.050. 

Such license shall permit the holder thereof to practice medicine only in 
connection with patients, residents, or inmates of the state institutions under the 
control and supervision of the secretary of the department of social and health 
services or the department of corrections. 

(2) The ((beard)) commission may issue a limited license to practice 
medicine in this state to persons who have been accepted for employment by a 
county or city health department as physicians; who are licensed to practice 
medicine in another state of the United States or in the country of Canada or any 
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province or territory thereof; and who meet all of the qualifications for licensure 
set forth in RCW 18.71.050. 

Such license shall permit the holder thereof to practice medicine only in 
connection with his or her duties in employment with the city or county health 
department. 

(3) Upon receipt of a completed application showing that the applicant meets 
all of the requirements for licensure set forth in RCW 18.71.050 except for 
completion of two years of postgraduate medical training, and that the applicant 
has been appointed as a resident physician in a program of postgraduate clinical 
training in this state approved by the ((beard)) commission, the ((beard)) 
commission may issue a limited license to a resident physician. Such license 
shall permit the resident physician to practice medicine only in connection with 
his or her duties as a resident physician and shall not authorize the physician to 
engage in any other form of practice. Each resident physician shall practice 
medicine only under the supervision and control of a physician licensed in this 
state, but such supervision and control shall noi be construed to necessarily 
require the personal presence of the supervising physician at the place where 
services are rendered. 

(4)(a) Upon nomination by the dean of the school of medicine at the 
University of Washington or the chief executive officer of a hospital or other 
appropriate health care facility licensed in the state of Washington, the ((beard)) 
commission may issue a limited license to a physician applicant invited to serve 
as a teaching-research member of the institution's instructional staff if the 
sponsoring institution and the applicant give evidence that he or she has 
graduated from a recognized medical school and has been licensed or otherwise 
privileged to practice medicine at his or her location of origin. Such license 
shall permit the recipient to practice medicine only within the confines of the 
instructional program specified in the application and shall terminate whenever 
the holder ceases to be involved in that program, or at the end of one year, 
whichever is earlier. Upon request of the applicant and the institutional 
authority, the license may be renewed for no more than a total of two years. 

(b) Upon nomination by the dean of the school of medicine of the 
University of Washington or the chief executive officer of any hospital or 
appropriate health care facility licensed in the state of Washington, the ((beard)) 
commission may issue a limited license to an applicant selected by the 
sponsoring institution to be enrolled in one of its designated departmental or 
divisional fellowship programs provided that the applicant shall have graduated 
from a recognized medical school and has been granted a license or other 
appropriate certificate to practice medicine in the location of the applicant's 
origin. Such license shall permit the holder only to practice medicine within the 
confines of the fellowship program to which he or she has been appointed and, 
upon the request of the applicant and the sponsoring institution, the license may 
be renewed by the ((beard)) commission for no more than a total of two years. 
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All persons licensed under this section shall be subject to the jurisdiction of 
the ((medieal-diseiplinary—beard)) commission to the same extent as other 
members of the medical profession, in accordance with this chapter_and 
chapter((s-H8-72-and)) 18.130 RCW. 

Persons applying for licensure pursuant to this section shall pay an 
application fee determined by the secretary as provided in RCW 43.70.250 and, 
in the event the license applied for is issued, a license fee at the rate provided 
for renewals of licenses generally. Licenses issued hereunder may be renewed 
annually pursuant to the provisions of RCW 18.71.080. Any person who obtains 
a limited license pursuant to this section may, without an additional application 
fee, apply for licensure under this chapter, but shall submit a new application 
form and comply with all other licensing requirements of this chapter. 


Sec. 316. RCW 18.71.205 and 1992 c 128 s 1 are each amended to read as 
follows: 

(1) The secretary of the depaniment of health, in conjunction with the advice 
and assistance of the emergency medical services licensing and certification 
advisory committee as prescribed іп RCW 18.73.050, and the ((beard-efmedieat 
examiners)) commission, shall prescribe: 

(a) Minimum standards and performance requirements for the certification 
and recertification of physician’s trained intravenous therapy technicians, airway 
management technicians, and mobile intensive care paramedics; and 

(b) Procedures for certification, recertification, and decertification of 
physician's trained intravenous therapy technicians, airway management 
technicians, and mobile intensive care paramedics. 

(2) Initial certification shall be for a period of three years. 

(3) Recertification shall be granted upon proof of continuing satisfactory 
performance and education, and shall be for a period of three years. 

(4) As used in chapters 18.71 and 18.73 RCW, "approved medical program 
director" means a person who: 

(a) Is licensed to practice medicine and surgery pursuant to chapter 18.71 
RCW or osteopathy and surgery pursuant to chapter 18.57 RCW; and 

(b) Is qualified and knowledgeable in the administration and management 
of emergency care and services; and 

(c) Is so certified by the department of health for a county, group of 
counties, or cities with populations over four hundred thousand in coordination 
with the recommendations of the local medical community and local emergency 
medical services and trauma care council. 

(5) The Uniform Disciplinary Act, chapter 18.130 RCW, governs uncertified 
practice, the issuance and denial of certificates, and the disciplining of certificate 
holders under this section. The secretary shall be the disciplining authority under 
this section. Disciplinary action shall be initiated against a person credentialed 
under this chapter in a manner consistent with the responsibilities and duties of 
the medical program director under whom such person is responsible. 
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Sec. 317. RCW 18.71.230 and 1986 c 259 s 112 are each amended to read 
as follows: 

A right to practice medicine and surgery by an individual in this state 
pursuant to RCW 18.71.030 (5) through (12) shall be subject to discipline by 
order of the ((beard)) commission upon a finding by the ((beard)) commission 
of an act of unprofessional conduct as defined in RCW 18.130.180 or that the 
individual is unable to practice with reasonable skill or safety due to a mental or 
physical condition as described in RCW 18.130.170. Such physician shall have 
the same rights of notice, hearing, and judicial review as provided licensed 
physicians generally ((pursuant-te-ehapters-H2-72-and)) under this chapter and 
chapter 18.130 RCW. 


Sec. 318. RCW 18.714.010 and 1990 c 196 s 1 are each amended to read 
as follows: 

The definitions set forth in this section apply throughout this chapter. 

(1) "Physician assistant" means a person who is licensed by the ((beard)) 
commission to practice medicine to a limited extent only under the supervision 
of a physician as defined in chapter 18.71 RCW and who is academically and 
clinically prepared to provide health care services and perform diagnostic, 
therapeutic, preventative, and health maintenance services. 

(2) "((Beard)) Commission" means the ((beard—ef—medieal-examiners)) 
medical quality assurance commission, 

(3) "Practice medicine" ((shaH-have)) has the meaning defined in RCW 
18.71.011. 

(4) "Secretary" means the secretary of health or the secretary's designee. 

(5) "Department" means the department of health. 


Sec. 319. RCW 18.71A.020 and 1993 с 28 s 5 are each amended to read 
as follows: 

(1) The ((beard)) commission shall adopt rules fixing the qualifications and 
the educational and training requirements for licensure as a physician assistant 
or for those enrolled in any physician assistant training program. The require- 
ments shall include completion of an accredited physician assistant training 
program approved by the ((beard)) commission and eligibility to take an 
examination approved by the ((beard;—previded—sueh)) commission, if the 
examination tests subjects substantially equivalent to the curriculum of an 
accredited physician assistant training program. Physician assistants licensed by 
the board of medical examiners as of June 7, 1990, shall continue to be licensed. 

(2)(a) The ((beard)) commission shall adopt rules governing the extent to 
which: 

(i) Physician assistant students may practice medicine during training; and 

(ii) Physician assistants may practice after successful completion of a 
physician assistant training course. 

(b) Such rules shall provide: 
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(i) That the practice of a physician assistant shall be limited to the 
performance of those services for which he or she is trained; and 

(ii) That each physician assistant shall practice medicine only under the 
supervision and control of a physician licensed in this state, but such supervision 
and control shall not be construed to necessarily require the personal presence 
of the supervising physician or physicians at the place where services are 
rendered. 

(3) Applicants for licensure shall file an application with the ((beard)) 
commission on a form prepared by the secretary with the approval of the 
((beard)) commission, detailing the education, training, and experience of the 
physician assistant and such other information as the ((beard)) commission may 
require. The application shall be accompanied by a fee determined by the 
secretary as provided in RCW 43.70.250. Each applicant shall furnish proof 
satisfactory to the ((beard)) commission of the following: 

(a) That the applicant has completed an accredited physician assistant 
program approved by the ((beard)) commission and is eligible to take the 
examination approved by the ((beard)) commission; 

(b) That the applicant is of good moral character; and 

(c) That the applicant is physically and mentally capable of practicing 
medicine as a physician assistant with reasonable skill and safety. The ((beard)) 
commission may require an applicant to submit to such examination or 
examinations as it deems necessary to determine an applicant's physical or 
mental capability, or both, to safely practice as a physician assistant. 

(4) The ((beard)) commission may approve, deny, or take other disciplinary 
action upon the application for license as provided in the Uniform Disciplinary 
Act, chapter 18.130 RCW. The license shall be renewed on a periodic basis as 
determined by the secretary under RCW 43.70.280, upon payment of a fee 
determined by the secretary as provided in RCW 43.70.250, and submission of 
a completed renewal application, in addition to any late renewal penalty fees as 
determined by the secretary as provided in RCW 43.70.250. The ((beard)) 
commission may authorize the use of alternative supervisors who are licensed 
either under chapter 18.57 or 18.71 RCW. 


Sec. 320. RCW 18.71A.030 and 1993 c 28 s 6 are each amended to read 
as follows: 

A physician assistant ((as-defined-in-this-ehapter)) may practice medicine in 
this state only with the approval of the practice arrangement plan by the ((beard)) 
commission and only to the extent permitted by the ((beard)) commission. A 
physician assistant who has received a license but who has not received ((beard)) 
commission approval of the practice arrangement plan under RCW 18.714.040 
may not practice. A physician assistant shall be subject to discipline under 
chapter 18.130 RCW. 


Sec. 321. RCW 18.71A.040 and 1993 c 28 s 7 are each amended to read 
as follows: 
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(1) No physician assistant practicing in this state shall be employed or 
supervised by a physician or physician group without the approval of the 
((beard)) commission. 

(2) Prior to commencing practice, a physician assistant licensed in this state 
shall apply to the ((beard)) commission for permission to be employed or 
supervised by a physician or physician group. The practice arrangement plan 
shall be jointly submitted by the physician or physician group and physician 
assistant. The secretary may charge a fee as provided in RCW 43.70.250 to 
recover the cost for the plan review. The practice arrangement plan shall 
delineate the manner and extent to which the physician assistant would practice 
and be supervised. Whenever a physician assistant is practicing in a manner 
inconsistent with the approved practice arrangement plan, the medical c'isciplin- 
ary board may take disciplinary action under chapter 18.130 RCW. 


Sec. 322. RCW 18.71A.045 and 1988 c 113 s 2 are each amended to read 
as follows: 


Foreign medical school graduates shall not be eligible for ((registratien)) 
licensing as physician assistants after July 1, 1989. ((TFhese-applying-en-er 


medieal-school)) 


Sec. 323. RCW 18.71A.050 and 1993 c 28 s 8 are each amended to read 
as follows: 


No physician who supervises a licensed physician assistant in accordance 
with and within the terms of any permission granted by the ((medieatexamining 
beard-shall-be)) commission is considered as aiding and abetting an unlicensed 
person to practice medicine. The supervising physician and physician assistant 
shall retain professional and personal responsibility for any act which constitutes 
the practice of medicine as defined in RCW 18.71.011 when performed by the 
physician assistant. 


Sec. 324. RCW 18.714.060 and 1990 c 196 s 6 are each amended to read 
as follows: 

No health care services may be performed under this chapter in any of the 
following areas: 

(1) The measurement of the powers or range of human vision, or the 
determination of the accommodation and refractive state of the human eye or the 
scope of its functions in general, or the fitting or adaptation of lenses or frames 
for the aid thereof. 

(2) The prescribing or directing the use of, or using, any optical device in 
connection with ocular exercises, visual training, vision training, or orthoptics. 
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(3) The prescribing of contact lenses for, or the fitting or adaptation of 
contact lenses to, the human eye. 

(4) Nothing in this section shall preclude the performance of routine visual 
screening. 

(5) The practice of dentistry or dental hygiene as defined in Ships 18.32 
and 18.29 RCW respectively. The exemptions set forth in RCW 18.32.030(G 
paragraphs)) (1) and (8), shall not apply to a physician assistant. 

(6) The practice of chiropractic as defined in chapter 18.25 RCW including 
the adjustment or manipulation of the articulations of the spine. 


(7) The practice of ((pediatry)) podiatric medicine and surgery as defined 
in chapter 18.22 RCW. 


Sec. 325. RCW 18.714.085 and 1990 c 196 s 10 are each amended to read 
as follows: 

Any physician assistant acupuncturist currently licensed by the ((beard)) 
commission may continue to perform acupuncture under the physician assistant 
license as long as he or she maintains licensure as a physician assistant. 


Sec. 326. RCW 18.72.155 and 1991 c 3 s 168 are each amended to read as 
follows: 

The secretary of the department of health shall appoint, from a list of three 
names supplied by the ((beard)) commission, an executive ((seeretary)) director 
who shall act to carry out the provisions of this chapter. The secretary shall also 
employ such additional staff including administrative assistants, investigators, and 
clerical staff as are required to enable the ((beard)) commission to accomplish 
its duties and responsibilities. The executive ((seeretary-shall-be)) director is 
exempt from the provisions of the civil service law, chapter 41.06 RCW, as now 
or hereafter amended. 


Sec. 327. RCW 18.72.165 and 1986 c 300 s 5 are each amended to read as 
follows: 

(1) A licensed health care professional licensed under this chapter ((H874- 
REW)) shall report to the ((medieal-diseiplinary-beard)) commission when he or 
she has personal knowledge that a practicing physician has either committed an 
act or acts which may constitute statutorily defined unprofessional conduct or 
that a practicing physician may be unable to practice medicine with reasonable 
skill and safety to patients by reason of illness, drunkenness, excessive use of 
drugs, narcotics, chemicals, or any other type of material, or as a result of any 
mental or physical conditions. 

(2) Reporting under this section is not required by: 

(a) An appropriately appointed peer review committee member of a licensed 
hospital or by an appropriately designated professional review committee member 
of a county or state medical society during the investigative phase of their 
respective operations if these investigations are completed in a timely manner; 
or 
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(b) A treating licensed health care professional of a physician currently 
involved in a treatment program as long as the physician patient actively 
participates in the treatment program and the physician patient’s impairment does 
not constitute a clear and present danger to the public health, safety, or welfare. 

(3) The ((mediealdiseiplinary-beard)) commission may impose disciplinary 
sanctions, including license suspension or revocation, on any health care 
professional subject to the jurisdiction of the ((beard)) commission who has 
failed to comply with this section. 


Sec, 328. RCW 18.72.265 and 1986 c 259 s 117 are each amended to read 
as follows: 

(1) The contents of any report file under RCW 18.130.070 shall be 
confidential and exempt from public disclosure pursuant to chapter 42.17 RCW, 
except that it may be reviewed (a) by the licensee involved or his or her counsel 
or authorized representative who may submit any additional exculpatory or 
explanatory statements or other information, which statements or other 
information shall be included in the file, or (b) by a representative of the 
((medieal-diseiplinary-beard)) commission, or investigator thereof, who has been 
assigned to review the activities of a licensed physician. 

Upon a determination that a report is without merit, the ((beard^s)) 
commission’s records may be purged of information relating to the report. 

(2) Every individual, medical association, medical society, hospital, medical 
service bureau, health insurance carrier or agent, professional liability insurance 
carrier, professional standards review organization, and agency of the federal, 
State, or local government shall be immune from civil liability, whether direct or 
derivative, for providing information to the ((beard-subsequent-te)) commission 
under RCW 18.130.070, or for which an individual health care provider has 
immunity under the provisions of RCW 4.24.240, 4.24.250, or 4.24.260((-as-new 
er-hereafter-amended)). 


Sec. 329. RCW 18.72.301 and 1989 c 119 s 1 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout. RCW 18.72.306 о 18. 72.321 1 {as recodified by this act). 

(1) (“Beard : В d-e 

€2))) "Committee" means а са corporation formed by physicians who 
have expertise in the areas of alcoholism, drug abuse, or mental illness and who 
broadly represent the physicians of the state and that has been designated to 
perform any or all of the activities set forth in RCW 18.72.306(1) (as recodified 
by this act) pursuant to rules adopted by the ((beard)) commission under chapter 
34.05 RCW. 

((9)) (2) "Impaired" or "impairment" means the presence of the diseases 
of alcoholism, drug abuse, mental illness, or other debilitating conditions. 

(((4)) (3) "Impaired physician program" means the program for the 
prevention, detection, intervention, and monitoring of impaired physicians 
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established by the ((beard)) commission pursuant to RCW 18.72.306(1) (as 
recodified by this act). 

(65) (4) "Physician" means a person licensed under this chapter ((4+8-7+ 
RCW)). 

((€6})) (5) "Treatment program" means a plan of care and rehabilitation 
services provided by those organizations or persons authorized to provide such 
services to be approved by the ((beard)) commission for impaired physicians 
taking part in the impaired physician program created by RCW 18.72.306 (as 


recodified by this act). 


Sec. 330. RCW 18.72.306 and 1991 c 3s 169 are each amended to read as 
follows: 

(1) The ((beard)) commission shall enter into a contract with the committee 
to implement an impaired physician program. The impaired physician program 
may include any or all of the following: 

(a) Contracting with providers of treatment programs; 

(b) Receiving and evaluating reports of suspected impairment from any 
source; 

(c) Intervening in cases of verified impairment; 

(d) Referring impaired physicians to treatment programs; 

(e) Monitoring the treatment and rehabilitation of impaired physicians 
including those ordered by the ((beard)) commission; 

(f) Providing post-treatment monitoring and support of rehabilitative 
impaired physicians; 

(g) Performing such other activities as agreed upon by the ((beard)) 
commission and the committee; and 

(h) Providing prevention and education services. 

(2) A contract entered into under subsection (1) of this section shall be 
financed by a surcharge of up to twenty-five dollars on each license renewal or 
issuance of a new license to be collected by the department of health from every 
physician and surgeon licensed under this chapter ((28-H4-RCW)) in addition to 
other license fees and the medical discipline assessment fee established under 
RCW 18.72.380. These moneys shall be placed in the health professions account 
to be used solely for the implementation of the impaired physician program. 


Sec. 331. RCW 18.72.311 and 1987 c 416 s 3 are each amended to read as 
follows: 

The committee shall develop procedures in consultation with the ((beard)) 
commission for: 

(1) Periodic reporting of statistical information regarding impaired physician 
activity; 

(2) Periodic disclosure and joint review of such information as the ((beard)) 
commission may deem appropriate regarding reports received, contacts or 
investigations made, and the disposition of each report: PROVIDED, That the 
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committee shall not disclose any personally identifiable information except as 
provided in subsections (3) and (4) of this section; 

(3) Immediate reporting to the ((beard)) commission of the name and results 
of any contact or investigation regarding any impaired physician who is believed 
to constitute an imminent danger to the public; 

(4) Reporting to the ((beard)) commission, in a timely fashion, any impaired 
physician who refuses to cooperate with the committee, refuses to submit to 
treatment, or whose impairment is not substantially alleviated through treatment, 
and who, in the opinion of the committee, is unable to practice medicine with 
reasonable skill and safety. However, impairment, in and of itself, shall not give 
rise to a presumption of the inability to practice medicine with reasonable skill 
and safety; 

(5) Informing each participant of the impaired physician program of the 
program procedures, the responsibilities of program participants, and the possible 
consequences of noncompliance with the program. 


Sec. 332. RCW 18.72.316 and 1987 c 416 s 4 are each amended to read as 
follows: 

If the ((beard)) commission has reasonable cause to believe that a physician 
is impaired, the ((beard)) commission shall cause an evaluation of such physician 
to be conducted by the committee or the committee’s designee or the ((beard"s)) 
commission's designee for the purpose of determining if there is an impairment. 
The committee or appropriate designee shall report the findings of its evaluation 
to the ((beard)) commission. 


Sec. 333. RCW 18.72.340 and 1993 c 367 s 17 are each amended to read 
as follows: 

(1) Every institution or organization providing professional liability 
insurance to physicians shall send a complete report to the ((medieal-diseiplinary 
beard)) commission of all malpractice settlements, awards, or payments in excess 
of twenty thousand dollars as a result of a claim or action for damages alleged 
to have been caused by an insured physician's incompetency or negligence in the 
practice of medicine. Such institution or organization shall also report the award, 
settlement, or payment of three or more claims during a five-year time period as 
the result of the alleged physician's incompetence or negligence in the practice 
of medicine regardless of the dollar amount of the award or payment. 

(2) Reports required by this section shall be made within sixty days of the 
date of the settlement or verdict. Failure to comply with this section is 
punishable by a civil penalty not to exceed two hundred fifty dollars. 


Sec. 334. RCW 18.72.345 and 1991 c 215 s 2 are each amended to read as 
follows: 

To assist in identifying impairment related to alcohol abuse, the ((beard)) 
commission may obtain a copy of the driving record of a physician or a 
physician assistant maintained by the department of licensing. 
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NEW SECTION. Sec. 335. (1) RCW 18.72.155, 18.72.165, 18.72.265, 
18.72.301, 18.72.306, 18.72.311, 18.72.316, 18.72.340, and 18.72.345, as 
amended by this act, are each recodified as sections in chapter 18.71 RCW. 

(2) RCW 18.72.010, 18.72.321, 18.72.380, 18.72.390, and 18.72.400 are 
each recodified as sections in chapter 18.71 RCW. 


NEW SECTION. Sec. 336. The following acts or parts of acts are each 
repealed: 

(1) RCW 18.72.020 and 1986 c 259 s 115 & 1955 c 202 s 2; 

(2) RCW 18.72.045 and 1991 c 215 s 1; 

(3) RCW 18.72.090 and 1955 c 202 s 9; 

(4) RCW 18.72.100 and 1991 c 3 s 166, 1984 c 287 s 45, 1979 ex.s. c 111 
s 3, 1979 c 158 s 59, 1975-'76 2nd ex.s. с 34 s 42, & 1955 с 202 s 10; 

(5) RCW 18.72.110 and 1955 c 202 s 11; 

(6) RCW 18.72.120 and 1991 c 3 s 167 & 1955 с 202 s 12; 

(7) RCW 18.72.130 and 1979 ex.s. с 111 $4 & 1955 c 202 s 13; 

(8) RCW 18.72.150 and 1986 c 259 s 116, 1979 ex.s. c 111 s 5, 1975 c 61 
s 4, & 1955 c 202 s 15; 

(9) RCW 18.72.154 and 1986 c 259 s 107; 

(10) RCW 18.72.190 and 1989 c 373 s 18 & 1955 c 202 s 19; 

(11) RCW 18.72.900 and 1955 c 202 s 46; and 

(12) RCW 18.72.910 and 1955 c 202 s 48. 


NURSING CARE 

NEW SECTION. Sec. 401. It is the purpose of the nursing care quality 
assurance commission to regulate the competency and quality of professional 
health care providers under its jurisdiction by establishing, monitoring, and 
enforcing qualifications for licensing, consistent standards of practice, continuing 
competency mechanisms, and discipline. Rules, policies, and procedures 
developed by the commission must promote the delivery of quality health care 
to the residents of the state of Washington. 


NEW SECTION. Sec. 402. Unless a different meaning is plainly required 
by the context, the definitions set forth in this section apply throughout this 
chapter. 

(1) "Commission" means the Washington state nursing care quality 
assurance commission. 

(2) "Department" means the department of health. 

(3) "Secretary" means the secretary of health or the secretary’s designee. 

(4) "Diagnosis," in the context of nursing practice, means the identification 
of, and discrimination between, the person’s physical and psycho-social signs and 
symptoms that are essential to effective execution and management of the 
nursing care regimen, 

(5) "Diploma" means written official verification of completion of an 
approved nursing education program. 


[ 2401 ] 


Ch. 9 WASHINGTON LAWS, 1994 Ist Sp. Sess. 


(6) "Nurse" or "nursing," unless otherwise specified as a practical nurse or 
practical nursing, means a registered nurse or registered nursing. 


NEW SECTION. Sec. 403. (1) It is unlawful for a person to practice or 
to offer to practice as a registered nurse in this state unless that person has been 
licensed under this chapter. A person who holds a license to practice as a 
registered nurse in this state may use the title "registered nurse" and the 
abbreviation "R.N." No other person may assume that title or use the abbrevia- 
tion or any other words, letters, signs, or figures to indicate that the person using 
them is a registered nurse. 

(2) It is unlawful for a person to practice or to offer to practice as an 
advanced registered nurse practitioner or as a nurse practitioner in this state 
unless that person has been licensed under this chapter. A person who holds a 
license to practice as an advanced registered nurse practitioner in this state may 
use the titles "advanced registered nurse practitioner" and "nurse practitioner" and 
the abbreviations "A.R.N.P." and "N.P." No other person may assume those 
titles or use those abbreviations or any other words, letters, signs, or figures to 
indicate that the person using them is an advanced registered nurse practitioner 
or nurse practitioner. 

(3) It is unlawful for a person to practice or to offer to practice as a licensed 
practical nurse in this state unless that person has been licensed under this 
chapter. A person who holds a license to practice as a licensed practical nurse 
in this state may use the title "licensed practical nurse" and the abbreviation 
"L.P.N." No other person may assume that title or use that abbreviation or any 
other words, letters, signs, or figures to indicate that the person using them is a 
licensed practical nurse. 


NEW SECTION. Sec. 404. (1) "Registered nursing practice" means the 
performance of acts requiring substantial specialized knowledge, judgment, and 
skill based on the principles of the biological, physiological, behavioral, and 
sociological sciences in either: 

(a) The observation, assessment, diagnosis, care or counsel, and health 
teaching of the ill, injured, or infirm, or in the maintenance of health or 
prevention of illness of others; 

(b) The performance of such additional acts requiring education and training 
and that are recognized by the medical and nursing professions as proper and 
recognized by the commission to be performed by registered nurses licensed 
under this chapter and that are authorized by the commission through its rules; 

(c) The administration, supervision, delegation, and evaluation of nursing 
practice. However, nothing in this subsection affects the authority of a hospital, 
hospital district, medical clinic, or office, concerning its administration and 
supervision; 

(d) The teaching of nursing; 

(e) The executing of medical regimen as prescribed by a licensed physician 
and surgeon, dentist, osteopathic physician and surgeon, podiatric physician and 
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surgeon, physician assistant, osteopathic physician assistant, or advanced 
registered nurse practitioner. 

(2) Nothing in this section prohibits a person from practicing a profession 
for which a license has been issued under the laws of this state or specifically 
authorized by any other law of the state of Washington. 

(3) This section does not prohibit (a) the nursing care of the sick, without 
compensation, by an unlicensed person who does not hold himself or herself out 
to be a registered nurse, or (b) the practice of licensed practical nursing by a 
licensed practical! nurse. 


NEW SECTION. Sec. 405. "Advanced registered nursing practice" means 
the performance of the acts of a registered nurse and the performance of an 
expanded role in providing health care services as recognized by the medical and 
nursing professions, the scope of which is defined by rule by the commission. 
Upon approval by the commission, an advanced registered nurse practitioner may 
prescribe legend drugs and controlled substances contained in Schedule V of the 
Uniform Controlled Substances Act, chapter 69.50 RCW. 

Nothing in this section prohibits a person from practicing a profession for 
which a license has been issued under the laws of this state or specifically 
authorized by any other law of the state of Washington. 

This section does not prohibit (1) the nursing care of the sick, without 
compensation, by an unlicensed person who does not hold himself or herself out 
to be an advanced registered nurse practitioner, or (2) the practice of registered 
nursing by a licensed registered nurse or the practice of licensed practical nursing 
by a licensed practical nurse. 


NEW SECTION. Sec. 406. "Licensed practical nursing practice" means the 
performance of services requiring the knowledge, skill, and judgment necessary 
for carrying out selected aspects of the designated nursing regimen under the 
direction and supervision of a licensed physician and surgeon, dentist, osteopathic 
physician and surgeon, physician assistant, osteopathic physician assistant, 
podiatric physician and surgeon, advanced registered nurse practitioner, or 
registered nurse. 

Nothing in this section prohibits a person from practicing a profession for 
which a license has been issued under the laws of this state or specifically 
authorized by any other law of the state of Washington. 

This section does not prohibit the nursing care of the sick, without 
compensation, by an unlicensed person who does not hold himself or herself out 
to be a licensed practical nurse. 


NEW SECTION. Sec. 407. (1) The state nursing care quality assurance 
commission is established, consisting of eleven members to be appointed by the 
governor to four-year terms. No person may serve as a member of the 
commission for more than two consecutive full terms. 

(2) There must be three registered nurse members, two advanced registered 
nurse practitioner members, three licensed practical nurse members, two public 
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members, and one nonvoting midwife member licensed under chapter 18.50 
RCW, on the commission. Each member of the commission must be a citizen 
of the United States and a resident of this state. 

(3) Registered nurse members of the commission must: 

(a) Be licensed as registered nurses under this chapter; and 

(b) Have had at least five years’ experience in the active practice of nursing 
and have been engaged in that practice within two years of appointment. 

(4) Advanced registered nurse practitioner members of the commission must: 

(a) Be licensed as advanced registered nurse practitioners under this chapter; 
and 

(b) Have had at least five years’ experience in the active practice of 
advanced registered nursing and have been engaged in that practice within two 
years of appointment. 

(5) Licensed practical nurse members of the commission must: 

(a) Be licensed as licensed practical nurses under this chapter; and 

(b) Have had at least five years’ actual experience as a licensed practical 
nurse and have been engaged in practice as a practical nurse within two years of 
appointment. 

(6) Public members of the commission may not be a member of any other 
health care licensing board or commission, or have a fiduciary obligation to a 
facility rendering health services regulated by the commission, or have a material 
or financial interest in the rendering of health services regulated by the 
commission. 

(7) The nonvoting licensed midwife member of the commission must: 

(a) Be licensed as a midwife under chapter 18.50 RCW; and 

(b) Have had at least five years’ actual experience as a licensed midwife and 
have been engaged in practice as a midwife within two years of appointment. 

In appointing the initial members of the commission, it is the intent of the 
legislature that, to the extent possible, the governor appoint the existing members 
of the board of nursing and the board of practical nursing repealed under chapter 
‚. 4 Laws of 1994 (this act). The governor may appoint initial members of the 
commission to staggered terms of from one to four years. Thereafter, all 
members shall be appointed to full four-year terms. Members of the commission 
hold office until their successors are appointed. 


NEW SECTION. Sec. 408. The governor may remove a member of the 
commission for neglect of duty, misconduct, malfeasance or misfeasance in 
office, or for incompetency or unprofessional conduct as defined in chapter 
18.130 RCW. Whenever the governor is satisfied that a member of the 
commission has been guilty of neglect of duty, misconduct, malfeasance or 
misfeasance in office, or of incompetency or unprofessional conduct, the 
governor shall file with the secretary of state a statement of the causes for and 
the order of removal from office, and the secretary shall forthwith send a 
certified copy of the statement of causes and order of removal to the last known 
post office address of the member. If a vacancy occurs on the commission, the 
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governor shall appoint a replacement member to fill the remainder of the 
unexpired term. 


NEW SECTION. Sec. 409. Each commission member shall be compensat- 
ed in accordance with RCW 43.03.240 and shall be paid travel expenses when 
away from home in accordance with RCW 43.03.050 and 43.03.060. 


NEW SECTION. Sec. 410. The commission shall annually elect officers 
from among its members. The commission shall meet at least quarterly at times 
and places it designates. It shall hold such other meetings during the year as 
may be deemed necessary to transact its business. A majority of the commission 
members appointed and serving constitutes a quorum at a meeting. All meetings 
of the commission must be open and public, except that the commission may 
hold executive sessions to the extent permitted by chapter 42.30 RCW. 

Carrying a motion or resolution, adopting a rule, or. passing a measure 
requires the affirmative vote of a majority of a quorum of the commission. The 
commission may appoint panels consisting of at least three members. À quorum 
for transaction of any business by a panel is a minimum of three members. A 
majority vote of a quorum of the panel is required to transact business delegated 
to it by the commission. 


NEW SECTION. Sec. 411. The commission shall keep a record of all of 
its proceedings and make such reports to the governor as may be required. The 
commission shall define by rules what constitutes specialized and advanced 
levels of nursing practice as recognized by the medical and nursing profession. 
The commission may adopt rules or issue advisory opinions in response to 
questions put to it by professional health associations, nursing practitioners, and 
consumers in this state concerning the authority of various categories of nursing 
practitioners to perform particular acts. 

The commission shall approve curricula and shall establish criteria for 
minimum standards for schools preparing persons for licensing as registered 
nurses, advanced registered nurse practitioners, and licensed practical nurses 
under this chapter. The commission shall approve such schools of nursing as 
meet the requirements of this chapter and the commission, and the commission 
shall approve establishment of basic nursing education programs and shall 
establish criteria as to the need for and the size of a program and the type of 
program and the geographical location. The commission shall establish criteria 
for proof of reasonable currency of knowledge and skill as a basis for safe 
practice after three years' inactive or lapsed status. The commission shall 
establish criteria for licensing by endorsement. The commission shall determine 
examination requirements for applicants for licensing as registered nurses, 
advanced registered nurse practitioners, and licensed practical nurses under this 
chapter, and shall certify to the secretary for licensing duly qualified applicants. 

The commission shall adopt such rules under chapter 34.05 RCW as are 
necessary to fulfill the purposes of this chapter. 
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The commission is the successor in interest of the board of nursing and the 
board of practical nursing. All contracts, undertakings, agreements, rules, 
regulations, decisions, orders, and policies of the former board of nursing or the 
board of practical nursing continue in full force and effect under the commission 
until the commission amends or rescinds those rules, regulations, decisions, 
orders, or policies. 

The members of the commission are immune from suit in an action, civil 
or criminal, based on its disciplinary proceedings or other official acts performed 
in good faith г< members of the commission. 

Whenever the workload of the commission requires, the commission may 
request that the secretary appoint pro tempore members of the commission. 
When serving, pro tempore members of the commission have all of the powers, 
duties, and immunities, and are entitled to all of the einoluments, including travel 
expenses, of regularly appointed members of the commission. 


NEW SECTION. Sec. 412. The Uniform Disciplinary Act, chapter 18.130 
RCW, governs unlicensed practice, the issuance and denial of licenses, and the 
discipline of licensees under this chapter. 


NEW SECTION. Sec. 413. The secretary shall appoint, after consultation 
with the commission, an executive director who shall act to carry out this 
chapter. The secretary shall also employ such professional, secretarial, clerical, 
and other assistants as may be necessary to effectively administer this chapter. 
The secretary shall fix the compensation and provide for travel expenses for the 
executive director and all such employees, in accordance with RCW 43.03.050 
and 43.03.060. 


NEW SECTION. Sec. 414. The executive director must be a graduate of 
an approved nursing education program and of a college or university, with a 
masters' degree, and currently licensed as a registered nurse under this chapter; 
have a minimum of eight years' experience in nursing in any combination of 
administration and nursing education; and have been actively engaged in the 
practice of registered nursing or nursing education within two years immediately 
before the time of appointment. 


NEW SECTION. Sec. 415. An institution desiring to conduct a school of 
registered nursing or a school or program of practical nursing, or both, shall 
apply to the commission and submit evidence satisfactory to the commission that: 

(1) It is prepared to carry out the curriculum approved by the commission 
for basic registered nursing or practical nursing, or both; and 

(2) It is prepared to meet other standards established by law and by the 
commission. 

The commission shall make, or cause to be made, such surveys of the 
schools and programs, and of institutions and agencies to be used by the schools 
and programs, as it determines are necessary. If in the opinion of the commis- 
sion, the requirements for an approved school of registered nursing or a school 
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or program of practical nursing, or both, are met, the commission shall approve 
the school or program. 


NEW SECTION. Sec. 416. (1) An applicant for a license to practice as a 
registered nurse shall submit to the commission: 

(a) An attested written application on a department form; 

(b) Written official evidence of a diploma from an approved school of 
nursing; and 

(c) Any other official records specified by the commission. 

(2) An applicant for a license to practice as an advanced registered nurse 
practitioner shall submit to the commission: 

(a) An attested written application on a department form; 

(b) Written official evidence of completion of an advanced registered nurse 
practitioner training program meeting criteria established by the commission; and 

(c) Any other official records specified by the commission. 

(3) An applicant for a license to practice as a licensed practical nurse shall 
submit to the commission: 

(a) An attested written application on a department form; 

(b) Written official evidence that the applicant is over the age of eighteen; 

(c) Written official evidence of a high school diploma or general education 
development certificate or diploma; 

(d) Written official evidence of completion of an approved practical nursing 
program, or its equivalent; and 

(e) Any other official records specified by the commission. 

(4) At the time of submission of the application, the applicant for a license 
to practice as a registered nurse, advanced registered nurse practitioner, or 
licensed practical nurse must not be in violation of chapter 18.130 RCW or this 
chapter. 

(5) The commission shall establish by rule the criteria for evaluating the 
education of all applicants. 


NEW SECTION. Sec. 417. An applicant for a license to practice as a 
registered nurse, advanced registered nurse practitioner, or licensed practical 
nurse must pass an examination in subjects determined by the commission. The 
examination may be supplemented by an oral or practical examination. The 
commission shall establish by rule the requirements for applicants who have 
failed the examination to qualify for reexamination. 


NEW SECTION. Sec. 418. When authorized by the commission, the 
department shall issue an interim permit authorizing the applicant to practice 
registered nursing, advanced registered nursing, or licensed practical nursing, as 
appropriate, from the time of verification of the completion of the school or 
training program until notification of the results of the examination. Upon the 
applicant passing the examination, and if all other requirements established by 
the commission for licensing are met, the department shall issue the applicant a 
license to practice registered nursing, advanced registered nursing, or licensed 
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practical nursing, as appropriate. If the applicant fails the examination, the 
interim permit expires upon notification to the applicant, and is not renewable. 
The holder of an interim permit is subject to chapter 18.130 RCW. 


NEW_SECTION. Sec. 419. Upon approval of the application by the 
commission, the department shall issue a license by endorsement without 
examination to practice as a registered nurse or as a licensed practical nurse to 
a person who is licensed as a registered nurse or licensed practical nurse under 
the laws of another state, territory, or possession of the United States, and who 
meets all other qualifications for licensing. 

An applicant who has graduated from a school or program of nursing 
outside the United States and is licensed as a registered nurse or licensed 
practical nurse, or their equivalents, outside the United States must meet all 
qualifications required by this chapter and pass examinations as determined by 
the commission. 


NEW SECTION. Sec. 420. An applicant for a license to practice as a 
registered nurse, advanced registered nurse practitioner, or licensed practical 
nurse shall pay a fee as determined by the secretary under RCW 43.70.250 to the 
state treasurer. 


NEW SECTION. Sec. 421. A license issued under this chapter, whether 
in an active or inactive status, must be renewed, except as provided in this 
chapter. The licensee shall send the renewal form to the department with a 
renewal fee, as determined by the secretary under RCW 43.70.250, before the 
expiration date. Upon receipt of the renewal form and the appropriate fee, the 
department shall issue the licensee a license, which declares the holder to be a 
legal practitioner of registered nursing, advanced registered nursing practice, or 
licensed practical nursing, as appropriate, in either active or inactive staius, for 
the period of time stated on the license, 


NEW SECTION. Sec. 422. A person licensed under this chapter who 
allows his or her license to lapse by failing to renew the license, shall on 
application for renewal pay a penalty determined by the secretary under RCW 
43.70.250. If the licensee fails to renew the license before the end of the current 
licensing period, the department shall issue the license for the next licensing 
period upon receipt of a written application and fee determined by the secretary 
under RCW 43.70.250. Persons on lapsed status for three or more years must 
provide evidence of knowledge and skill of current practice as required by the 
commission. 


NEW SECTION. Sec. 423. A person licensed under this chapter who 
desires to retire temporarily from registered nursing practice, advanced registered 
nursing practice, or licensed practical nursing practice in this state shall send a 
written notice to the secretary. à 

Upon receipt of the notice the department shall place the name of the person 
on inactive status. While remaining on this status the person shall not practice 
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in this state any form of nursing provided for in this chapter. When the person 
desires to resume practice, the person shall apply to the commission for renewal 
of the license and pay a renewal fee to the state treasurer. Persons on inactive 
status for three years or more must provide evidence of knowledge and skill of 
current practice as required by the commission or as provided in this chapter. 


NEW SECTION. Sec. 424. (1) In the context of the definition of registered 
nursing practice and advanced registered nursing practice, this chapter shall not 
be construed as: 

(a) Prohibiting the incidental care of the sick by domestic servants or 
persons primarily employed as housekeepers, so long as they do not practice 
registered nursing within the meaning of this chapter; 

(b) Preventing a person from the domestic administration of family remedies 
or the furnishing of nursing assistance in case of emergency; 

(c) Prohibiting the practice of nursing by students enrolled in approved 
schools as may be incidental to their course of study or prohibiting the students 
from working as nursing aides; 

(d) Prohibiting auxiliary services provided by persons carrying out duties 
necessary for the support of nursing services, including those duties that involve 
minor nursing services for persons performed in hospitals, nursing homes, or 
elsewhere under the direction of licensed physicians or the supervision of 
licensed registered nurses; 

(e) Prohibiting the practice of nursing in this state by a legally qualifi::d 
nurse of another state or territory whose engagement requires him or пег to 
accompany and care for a patient temporarily residing in this state during the 
period of one such engagement, not to exceed six months in length, if the person 
does not represent or hold himself or herself out as a registered nurse licensed 
to practice in this state; 

(f) Prohibiting nursing or care of the sick, with or without compensation, 
when done in connection with the practice of the religious tenets of a church by 
adherents of the church so long as they do not engage in the practice of nursing 
as defined in this chapter; 

(g) Prohibiting the practice of a legally qualified nurse of another state who 
is employed by the United States government or a bureau, division, or agency 
thereof, while in the discharge of his or her official duties; 

(h) Permitting the measurement of the powers or range of human vision, or 
the determination of the accommodation and refractive state of the human eye 
or the scope of its functions in general, or the fitting or adaptation of lenses for 
the aid thereof, 

(i) Permitting the prescribing or directing the use of, or using, an optical 
device in connection with ocular exercises, visual training, vision training, or 
orthoptics; 

(j) Permitting the prescribing of contact lenses for, or the fitting and 
adaptation of contact lenses to, the human eye; 

(k) Prohibiting the performance of routine visual screening; 
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(1) Permitting the practice of dentistry or dental hygiene as defined in 
chapters 18.32 and 18.29 RCW, respectively; 

(m) Permitting the practice of chiropractic as defined in chapter 18.25 RCW 
including the adjustment or manipulation of the articulation of the spine; 

(n) Permitting the practice of podiatric medicine and surgery as defined in 
chapter 18.22 RCW; 

(o) Permitting the performance of major surgery, except such minor surgery 
as the commission may have specifically authorized by rule adopted in 
accordance with chapter 34.05 RCW; 

(p) Permitting the prescribing of controlled substances as defined in 
Schedules I through IV of the Uniform Controlled Substances Act, chapter 69.50 
RCW, except as provided in (r) of this subsection; 

(q) Prohibiting the determination and pronouncement of death; 

(r) Prohibiting advanced registered nurse practitioners, approved by the 
commission as certified registered nurse anesthetists from selecting, ordering, or 
administering controlled substances as defined in Schedules II through IV of the 
Uniform Controlled Substances Act, chapter 69.50 RCW, consistent with their 
commission-recognized scope of practice; subject to facility-specific protocols, 
and subject to a request for certified registered nurse anesthetist anesthesia 
services issued by a physician licensed under chapter 18.71 RCW, an osteopathic 
physician and surgeon licensed under chapter 18.57 RCW, a dentist licensed 
under chapter 18.32 RCW, or a podiatric physician and surgeon licensed under 
chapter 18.22 RCW; the authority to select, order, or administer Schedule II 
through IV controlled substances being limited to those drugs that are to be 
directly administered to patients who require anesthesia for diagnostic, operative, 
obstetrical, or therapeutic procedures in a hospital, clinic, ambulatory surgical 
facility, or the office of a practitioner licensed under chapter 18.71, 18.22, 18.36, 
18.36A, 18.57, 18.57A, or 18.32 RCW; "select" meaning the decision-making 
process of choosing a drug, dosage, route, and time of administration; and 
"order" meaning the process of directing licensed individuals pursuant to their 
statutory authority to directly administer a drug or to dispense, deliver, or 
distribute a drug for the purpose of direct administration to a patient, under 
instructions of the certified registered nurse anesthetist. "Protocol" means a 
statement regarding practice and documentation concerning such items as 
categories of patients, categories of medications, or categories of procedures 
rather than detailed case-specific formulas for the practice of nurse anesthesia. 

(2) In the context of the definition of licensed practical nursing practice, this 
chapter shall not be construed as: 

(a) Prohibiting the incidental care of the sick by domestic servants or 
persons primarily employed as housekeepers, so long as they do not practice 
practical nursing within the meaning of this chapter; 

(b) Preventing a person from the domestic administration of family remedies 
or the furnishing of nursing assistance in case of emergency; 
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(c) Prohibiting the practice of practical nursing by students enrolled in 
approved schools as may be incidental to their course of study or prohibiting the 
students from working as nursing assistants; 

(d) Prohibiting auxiliary services provided by persons carrying out duties 
necessary for the support of nursing services, including those duties that involve 
minor nursing services for persons performed in hospitals, nursing homes, or 
elsewhere under the direction of licensed physicians or the supervision of 
licensed registered nurses; 

(e) Prohibiting or preventing the practice of nursing in this state by a legally 
qualified nurse of another state or territory whose engagement requires him or 
her to accompany and care for a patient temporarily residing in this state during 
the period of one such engagement, not to exceed six months in length, if the 
person does not represent or hold himself or herself out as a licensed practical 
nurse licensed to practice in this state; 

(f) Prohibiting nursing or care of the sick, with or without compensation, 
when done in connection with the practice of the religious tenets of a church by 
adherents of the church so long as they do not engage in licensed practical nurse 
practice as defined in this chapter; 

(g) Prohibiting the practice of a legally qualified nurse of another state who 
is employed by the United States government or any bureau, division, or agency 
thereof, while in the discharge of his or her official duties. 


NEW_SECTION. Sec. 425. An advanced registered nurse practitioner 
under his or her license may perform for compensation nursing care, as that term 
is usually understood, of the ill, injured, or infirm, and in the course thereof, she 
or he may do the following things that shall not be done by a person not so 
licensed, except as provided in sections 426 and 427 of this act: 

(1) Perform specialized and advanced levels of nursing as recognized jointly 
by the medical and nursing professions, as defined by the commission; 

(2) Prescribe legend drugs and Schedule V controlled substances, as defined 
in the Uniform Controlled Substances Act, chapter 69.50 RCW, within the scope 
of practice defined by the commission; 

(3) Perform all acts provided in section 426 of this act; 

(4) Hold herself or himself out to the public or designate herself or himself 
as an advanced registered nurse practitioner or as a nurse practitioner. 


NEW SECTION. Sec. 426. A registered nurse under his or her license may 
perform for compensation nursing care, as that term is usually understood, of the 
ill, injured, or infirm, and in the course thereof, she or he may do the following 
things that shall not be done by a person not so licensed, except as provided in 
section 427 of this act: 

(1) At or under the general direction of a licensed physician and surgeon, 
dentist, osteopathic physician and surgeon, podiatric physician and surgeon, 
physician assistant, osteopathic physician assistant, or advanced registered nurse 
practitioner acting within the scope of his or her license, administer medications, 
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treatments, tests, and inoculations, whether or not the severing or penetrating of 
tissues is involved and whether or not a degree of independent judgment and 
skill is required; 

(2) Delegate to other persons engaged in nursing, the functions outlined in 
subsection (1) of this section; 

(3) Instruct nurses in technical subjects pertaining to nursing; 

(4) Hold herself or himself out to the public or designate herself or himself 
as a registered nurse. 


NEW SECTION. Sec. 427. A licensed practical nurse under his or her 
license may perform nursing care, as that term is usually understood, of the ill, 
injured, or infirm, and in the course thereof may, under the direction of a 
licensed physician and surgeon, osteopathic physician and surgeon, dentist, 
podiatric physician and surgeon, physician assistant, osteopathic physician 
assistant, advanced registered nurse practitioner acting under the scope of his or 
her license, or at the direction and under the supervision of a registered nurse, 
administer drugs, medications, treatments, tests, injections, and inoculations, 
whether or not the piercing of tissues is involved and whether or not a degree of 
independent judgment and skill is required, when selected to do so by one of the 
licensed practitioners designated in this section, or by a registered nurse who 
need not be physically present; if the order given is reduced to writing within a 
reasonable time and made a part of the patient’s record. 


NEW SECTION. Sec. 428. It is not a violation of chapter 18.71 RCW or 
of chapter 18.57 RCW for a registered nurse, at or under the general direction 
of a licensed physician and surgeon, or osteopathic physician and surgeon, to 
administer prescribed drugs, injections, inoculations, tests, or treatment whether 
or not the piercing of tissues is involved. 


NEW SECTION. Sec. 429. (1) In accordance with rules adopted by the 
commission, public school districts and private schools that offer classes for any 
of grades kindergarten through twelve may provide for clean, intermittent bladder 
catheterization of students or assisted self-catheterization of students who are in 
the custody of the school district or private school at the time. After consultation 
with staff of the superintendent of public instruction, the commission shall adopt 
rules in accordance with chapter 34.05 RCW, that provide for the following and 
such other matters as the commission deems necessary to the proper implementa- 
tion of this section: 

(a) A requirement for a written, current, and unexpired request from a 
parent, legal guardian, or other person having legal control over the student that 
the school district or private school provide for the catheterization of the student; 

(b) A requirement for a written, current, and unexpired request from a 
physician licensed under chapter 18.71 or 18.57 RCW, that catheterization of the 
student be provided for during the hours when school is in session or the hours 
when the student is under the supervision of school officials; 
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(c) A requirement for written, current, and unexpired instructions from an 
advanced registered nurse practitioner or a registered nurse licensed under this 
chapter regarding catheterization that include (i) a designation of the school 
district or private school employee or employees who may provide for the 
catheterization, and (ii) a description of the nature and extent of any required 
supervision; and 

(d) The nature and extent of acceptable training that shall (i) be provided by 
a physician, advanced registered nurse practitioner, or registered nurse licensed 
under chapter 18.71 or 18.57 RCW, or this chapter, and (ii) be required of school 
district or private school employees who provide for the catheterization of a 
student under this section, except that a licensed practical nurse licensed under 
this chapter is exempt from training. 

(2) This section does not require school districts to provide intermittent 
bladder catheterization of students. 


NEW SECTION. Sec. 430. The department, subject to chapter 34.05 
RCW, the Washington Administrative Procedure Act, may adopt such reasonable 
rules as may be necessary to carry out the duties imposed upon it in the 
administration of this chapter. 


NEW SECTION. Sec. 431. As of the effective date of this act, all rules, 
regulations, decisions, and orders of the board of nursing under chapter 18.88 
RCW or the board of practical nursing under chapter 18.78 RCW continue to be 
in effect under the commission, until the commission acts to modify the rules, 
regulations, decisions, or orders. 


NEW SECTION. Sec. 432. Sections 401 through 431 of this act constitute 
a new chapter in Title 18 RCW. 


NEW SECTION, Sec. 433. The following acts or parts of acts are each 
repealed: 

(1) RCW 18.78.005 and 1991 с 84 s 1 & 1983 с 55 5 1; 

(2) RCW 18.78.010 апа 1991 с 84 s 13, 1991 с 3s 185, 1983 с 55 s 2, 
1967 с 79 5 І, 1963 с 15 5 І, & 1949 с 222 5 1; 

(3) RCW 18.78.020 апа 1991 с 84 s 2, 1983 с 55 s 3, 1967 с 79 s 2, & 
1949 с 222 5 2; 

(4) RCW 18.78.030 апа 1991 с 84 5 3, 1983 с 55 5 4, & 1949 с 222 5 3; 

(5) RCW 18.78.040 and 1991 с 84 5 4, 1984 с 287 5 47, 1983 с 55 5 5, 
1975-'76 2nd ex.s. с 34 s 45, 1967 с 188 s 4, & 1949 с 222 s 4; 

(6) RCW 18.78.050 апа 1991 с 84 s 5, 1988 c 211 s 4, 1986 c 259 s 129, 
1983 c 55 s 6, 1979 c 158 s 64, 1967 с 79 s 3, & 1949 с 222 s 5; 

(7) RCW 18.78.054 and 1987 c 150 s 49 & 1986 c 259 s 128; 

(8) RCW 18.78.055 and 1991 c 84 s 6 & 1983 с 55s 7; 

(9) RCW 18.78.058 and 1987 c 150 s 50; 

(10) RCW 18.78.060 and 1991 c 84 s 7, 1988 c 212 s 1, 1983 с 55 5 8, 
1971 ex.s. c 292 s 26, 1963 c 15s 2, & 1949 c 222 s 6; 
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(11) RCW 18.78.070 and 1986 c 259 s 130, 1983 c 55 s 9, & 1949 c 222 
s7; 

(12) RCW 18.78.072 and 1988 с 211 s 3; 

(13) RCW 18.78.080 and 1991 c 84 s 8, 1985 c 7 s 65, 1979 c 158 s 65, 
1975 Ist ex.s. c 30 s 68, 1963 с 15s 3, & 1949 c 222 s 9; 

(14) RCW 18.78.090 and 1991 c 84 s 9, 1986 c 259 s 131, 1985 c 7 s 66, 
1983 с 55 5 10, 1979 c 158 s 66, 1975 Ist ex.s. c 30 s.69, 1971 ex.s. с 266 s 14, 
1967 c 79 5 4, 1963 c 15 s 4, & 1949 c 222 s 10; 

(15) RCW 18.78.100 and 1991 с 84s 10, 1991 c 3 s 190, 1983 с 55 5 11, 
1971 с 68s 1, & 1949 с 222 5 11; 

(16) RCW 18.78.160 and 1991 с 84 s 12, 1983 с 55 s 15, & 1949 с 222 s 
17; 

(17) RCW 18.78.182 and 1991 с 84 s 11, 1983 с 55 s 19, 1971 с 685 2, & 
1967 с 79 5 6; 

(18) RCW 18.78.225 and 1991 c 3 s 192 & 1988 с 211 s 12; 

(19) RCW 18.78.900 апа 1949 с 222 5 19; 

(20) RCW 18.78.901 and 1983 с 55 5 22; 

(21) RCW 18.88.010 and 1973 с 133 5 1 & 1949 с 202 s 1; 

(22) RCW 18.88.020 and 1973 с 133 5 2 & 1949 с 202 5 2; 

(23) RCW 18.88.030 and 1991 с 3 s 213, 1989 с 114 s 1, 1979 с 158 s 69, 
1973 с 133 5 3, 1961 с 288 s 1, & 1949 с 202 5 4; 

(24) RCW 18.88.050 and 1989 с 114 s 2, 1973 с 133 5 4, & 1949 с 202 5 
5; 

(25) RCW 18.88.060 and 1973 с 133 s 5, 1961 c 288 s 3, & 1949 с 202 s 
6; 

(26) RCW 18.88.070 and 1989 с 114 < 3, 1973 с 133 s 6, & 1949 с 202 s 
7; 

(27) RCW 18.88.080 and 1991 c 3 s 214, 1988 c 211 s 8, 1984 c 287 s 50, 
1977 c 75 s 12, 1975-76 2nd ex.s. c 34 s 50, 1973 с 133 s 7, 1961 c 288 s 4, 
& 1949 c 202 s 8; 

(28) RCW 18.88.086 and 1987 c 150 s 57 & 1986 c 259 s 135; 

(29) RCW 18.88.090 and 1991 c 3 s 215, 1975-'76 2nd ex.s. c 34 s 51, 
1973 c 133 s 8, 1961 с 288 s 5, & 1949 c 2025 9; 

(30) RCW 18.88.100 and 1973 c 133 s 9, 1961 c 288 s 6, & 1949 c 202 s 
10; 

(31) RCW 18.88.110 and 1973 c 133s 10 & 1949c 202s 11; 

(32) RCW 18.88.120 and 1973 c 133 s 11 & 1949 c 202 s 12; 

(33) RCW 18.88.130 and 1989 c 114 s 4, 1973 с 133 s 12, 1961 5 288 s 7, 
& 1949 c 202 s 13; 

(34) RCW 18.88.140 and 1989 c 114 s 5, 1973 c 133 s 13, 1961 c 288 s 8, 
& 1949 c 202 5 14; 

(35) RCW 18.88.150 and 1989 c 114 s 6, 1988 c 211 s 5, 1973 с 133 s 14, 
1961 c 288 s 9, & 1949 c 202 s 15; 
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(36) RCW 18.88.160 and 1991 c 3 s 216, 1985 c 7 s 68, 1975 Ist ex.s. c 30 
s 77, 1973 с 133 s 15, 1961 c 288 s 10, & 1949 c 202 s 16; 

(37) RCW 18.88.170 and 1973 c 133 s 16 & 1949 c 202 s 17; 

(38) RCW 18.88.175 and 1991 c 3 5 217 & 1988 c 211 s 13; 

(39) RCW 18.88.190 and 1991 c 3 s 218, 1988 c 211 s 9, 1985 c 7 s 69, 
1979 ex.s. c 106 s І, 1975 Ist ex.s. c 30s 78, 1973 с 133 5 18, 1971 ex.s. с 266 
s 18, 1961 c 288 s 11, & 1949 c 202 s 19; 

(40) RCW 18.88.200 апа 1991 c 3 s 219, 1988 c 211 s 10, 1985 c 7 s 70, 
1975 Ist ex.s. c 30 s 79, 1973 c 133 s 19, 1961 c 288 s 12, & 1949 c 202 s 20; 

(41) RCW 18.88.220 and 1991 c 3s 220, 1988 c 211 s 11, 1973 с 133 s 20, 
& 1949 c 202 s 22; 

(42) RCW 18.88.270 and 1986 c 259 s 136, 1973 c 133 s 26, & 1949 c 202 
s 27; 

(43) RCW 18.88.280 and 1993 c 225 s I, 1989 c 114 s 7, 1988 с 37 s І, 
1973 c 133 s 27, 1961 c 288 s 13, & 1949 c 202 s 28; 

(44) RCW 18.88.285 and 1989 c 114 s 8, 1973 c 133 s 28, 1967 c 79 s 9, 
& 1961 c 288 s 14; 

(45) RCW 18.88.290 and 1955 c 62s l; 

(46) RCW 18.88.295 and 1988 с 48 s 1; 

(47) RCW 18.88.300 and 1973 с 133 5 29; 

(48) RCW 18.88.900 and 1949 с 202 5 29; and 

(49) RCW 18.88A.070 and 1991 c 16 s 9, 1991 c 3 s 223, 1989 c 300 s 9, 
& 1988 c 267 s 9. 


MENTAL HEALTH CARE 


Sec. 501. RCW 18.19.070 and 1991 c 3 s 22 are each amended to read as 
follows: 


(1 ) (QWithin-sixty-days-of-July-26.1987.-the-seeretery-shall-have-euthority 


than—twe—eenseeutive—terms.)) The Washington state mental health quality 
assurance council is created, consisting of nine members appointed by the 
secretary. All appointments shall be for a term of four years. No person may 
serve as a member of the council for more than two consecutive full terms. 


Voting members of the council must include one social worker certified 
under RCW 18.19.110, one mental health counselor certified under RCW 
18.19.120, one marriage and family therapist certified under RCW 18.19.130, one 
counselor registered under RCW 18.19.090, one hypnotherapist registered under 
RCW 18.19.090, and two public members. Each member of the council must 
be a citizen of the United States and a resident of this state. Public members of 
the council may not be a member of any other health care licensing board or 
commission, or have a fiduciary obligation to a facility rendering health services 
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regulated by the council, or have a material or financial interest in the rendering 
of health services regulated by the council. 

The secretary may appoint the initial members of the council to staggered 
terms of from one to four years. Thereafter, all members shall be appointed to 
full four-year terms. Members of the council hold office until their successors 
are appointed. 


The secretary may remove any member of the ((advisery-eemmittees)) 
council for cause as specified by rule. In the case of a vacancy, the secretary 


shall appoint a person to serve for the remainder of the unexpired term. 

(2) The ((advisery-eemmittees)) council shall ((евећ)) meet at the times and 
places designated by the secretary and shall hold meetings during the year as 
necessary to provide advice to the secretary. 

Each member of ((an-advisery-eommittee)) the council shall be reimbursed 
for travel expenses as authorized in RCW 43.03.050 and 43.03.060. In addition, 
members of the ((eemmittees)) council shall be compensated in accordance with 
RCW 43.03.240 when engaged in the authorized business of ((their-eemmittee- 


о a UE ALL DA QUUM MO MMC E 


s kerahe ienee 
efthe-publie)) the council. The members of the council are immune from suit 


in an action, civil or criminal, based on their official acts performed in good faith 
as members of the council. 


ACUPUNCTURE 


Sec. 502. RCW 18.06.080 and 1992 c 110 s 3 are each amended to read as 
follows: 

(1) The secretary is hereby authorized and empowered to execute the 
provisions of this chapter and shall offer examinations in acupuncture at least 
twice a year at such times and places as the secretary may select. The 
examination shall be a written examination and may include a practical 
examination. | 

(2) The secretary shall develop or approve a certification examination in the 
subjects that the secretary determines are within the scope of and commensurate 
with the work performed by certified acupuncturists and shall include but not 
necessarily be limited to anatomy, physiology, microbiology, biochemistry, 
pathology, hygiene, and acupuncture. All application papers shall be deposi'zd 
with the secretary and there retained for at least one year, when they may be 
destroyed. 

(3) If the examination is successfully passed, the secretary shall confer on 
such candidate the title of Certified Acupuncturist. 

(4) The secretary may appoint members of the profession to serve in an ad 
hoc advisory capacity to the secretary in carrying out this chapter. The members 
will serve for designated times and provide advice on matters specifically 
identified and requested by the secretary. The members shall be compensated 
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in accordance with RCW 43.03.220 and reimbursed for travel expenses under 
RCW 43.03.040 and 43.03.060. 

(5) The secretary, ad hoc committee members, or individuals acting in their 
behalf are immune from suit in a civil action based on any certification or 
disciplinary proceedings or other official acts performed in the course of their 
duties. 

NEW SECTION. Sec. 503. RCW 18.06.170 and 1991 c 3 s 16 & 1985 c 
326 s 17 are each repealed. 


OCULARISTS 


Sec. 504. RCW 18.55.020 and 1991 c 180 s 2 are each amended to read as 
follows: 


The terms defined in this section shall have the meaning ascribed to them 
wherever appearing in this chapter, unless a different meaning is specifically 
used to such term in such statute. 

(1) "Department" means the department of health. 

(2) "Secretary" means the secretary of health. 

(3) СО means a person licensed under this oa 

(4) (“Ad Q A S0 eomm aa 

))) cornice” means a person кана ап apprentice in the records 
of the secretary to receive from a licensed ocularist training and direct 
supervision in the work of an ocularist. 

(46) (5) "Stock-eye" means an ocular stock prosthesis that has not been 
originally manufactured or altered by the ocularist or service provider selling or 
fitting, or both, said prosthesis to a patient or customer. "Altered" means either 
taking away or adding materials, or colorization, or otherwise changing the 
prosthesis’ appearance, function, or fit in the socket or on the implant of the 
patient or customer. 

(€) (6) "Modified stock-eye" means a stock-eye((7—as—defined—in 
subseetien-(6)-eFAthis-seetien;)) that has been altered in some manner by the 
ocularist or service provider selling or fitting, or both, said prosthesis to a patient 
or customer. "Altered" is as defined in subsection ((€6})) (5) of this section. A 
modified stock-eye cannot be defined as either a "custom" or "impression-fitted" 
eye or prosthesis by adding material that incorporates an impression-surface of 
the patient or customer socket or implant surfaces. 

((8))) (7) "Custom-eye" means an original, newly manufactured eye or 
prosthesis that has been specifically crafted by an ocularist or authorized service 
provider for the patient or customer to whom it is sold or provided. The 
"custom-eye" may be either an impression-fitted eye (an impression of the socket 
or implant surfaces) or an empirical/wax pattern-fitted method eye, or a 
combination of either, as delineated in the ocularist examination. 
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RADIOLOGIC TECHNOLOGISTS 


Sec. 505. RCW 18.84.020 and 1991 c 222 s 2 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Department" means the department of health. 

(2) "Secretary" means the secretary of health. 

(3) "Licensed practitioner" means any licensed health care practitioner 
performing services within the person's authorized scope of practice. 

(4) "Radiologic technologist" means an individual certified under this 
chapter, other than a licensed practitioner, who practices radiologic technology 
as a: 

(a) Diagnostic radiologic technologist, who is a person who actually handles 
x-ray equipment in the process of applying radiation on a human being for 
diagnostic purposes at the direction of a licensed practitioner; or 

(b) Therapeutic radiologic technologist, who is a person who uses radiation- 
generating equipment for therapeutic purposes on human subjects at the direction 
of a licensed practitioner; or 

(c) Nuclear medicine technologist, who is a person who prepares 
radiopharmaceuticals and administers them to human beings for diagnostic and. 
therapeutic purposes and who performs in vivo and in vitro detection and 
measurement of radioactivity for medical purposes at the direction of a licensed 
practitioner. 


«6)) "Approved school of radiologic technology" means a school of 
radiologic technology approved by the council on medical education of the 
American medical association or a school found to maintain the equivalent of 
such a course of study as determined by the department. Such school may be 
operated by a medical or educational institution, and for the purpose of providing 
the requisite clinical experience, shall be affiliated with one or more general 
hospitals. 

((€3)) (6) "Radiologic technology" means the use of ionizing radiation upon 
a human being for diagnostic or therapeutic purposes. 

((€8))) C7) "Radiologist" means a physician certified by the American board 
of radiology or the American osteopathic board of radiology. 

((€9})) (8) "Registered x-ray technician" means a person who is registered 
with the department, and who applies ionizing radiation at the direction of a 
licensed practitioner. 


Sec. 506. RCW 18.84.040 and 1991 c 222 s 11 are each amended to read 
as follows: 
(1) In addition to any other authority provided by law, the secretary may ((in 


eensultatien-with-the-advisery-eommittee)): 
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(a) Adopt rules, in accordance with chapter 34.05 RCW, necessary to 
implement this chapter; 

(b) Set all registration, certification, and renewal fees in accordance with 
RCW 43.70.250; | 

(с) Establish forms and procedures necessary to administer this chapter; 

(d) Evaluate and designate those schools from which graduation will be 
accepted as proof of an applicant’s eligibility to receive a certificate; 

(e) Determine whether alternative methods of training are equivalent to 
formal education, and to establish forms, procedures, and criteria for evaluation 
of an applicant's alternative training to determine the applicant's eligibility to 
receive a certificate; 

(f) Issue a certificate to any applicant who has met the education, training, 
and conduct requirements for certification; and 

(g) Issue a registration to an applicant who meets the requirement for a 
registration. 

(2) The secretary may hire clerical, administrative, and investigative staff as 
needed to implement this chapter. 

(3) The Uniform Disciplinary Act, chapter 18.130 RCW, governs the 
issuance and denial of registrations and certifications, unregistered and 
uncertified practice, and the discipline of registrants and certificants under this 
chapter. The secretary is the disciplining authority under this chapter. 

(4) The secretary may appoint ad hoc members of the profession to serve 
in an ad hoc advisory capacity to the secretary in carrying out this chapter. The 
members will serve for designated times and provide advice on matters 
specifically identified and requested by the secretary. The members shall be 
compensated in accordance with RCW 43.03.220 and reimbursed for travel 
expenses under RCW 43.03.040 and 43.03.060. 

Sec. 507. RCW 18.84.070 and 1991 c 3 s 208 are each amended to read as 
follows: 

The secretary, ad hoc committee members ((ef—the—eemmittee)), or 
individuals acting on their behalf are immune from suit in any civil action based 
on any certification or disciplinary proceedings or other official acts performed 
in the course of their duties. 


Sec. 508. RCW 18.84.090 and 1991 c 3 s 210 are each amended to read as 
follows: 

The secretary((-im-eensultatien-with-the-advisery-eemmittee;)) shall establish 
by rule the standards and procedures for approval of schools and alternate 
training, and may contract with individuals or organizations having expertise in 
the profession or in education to assist in evaluating those applying for approval. 
The standards and procedures set shall apply equally to schools and training 
within the United States and those in foreign jurisdictions. 


Sec. 509. RCW 18.84.110 and 1991 c 3 s 212 are each amended to read as 
follows: 
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The secretary((-i-eensultatien-with-the-advisery-eemmittee;)) shall establish 


by rule the requirements and fees for renewal of certificates. Failure to renew 
invalidates the certificate and all privileges granted by the certificate. In the 
event a certificate has lapsed for a period longer than three years, the certificant 
shall demonstrate competence to the satisfaction of the secretary by continuing 
education or under the other standards determined by the secretary. 


NEW SECTION. Sec. 510. RCW 18.84.060 and 1991 c 3 s 207 & 1987 
c 412 s 7 are each repealed. 


RESPIRATORY CARE PRACTITIONERS 


Sec. 511. RCW 18.89.020 and 1991 c 3 s 227 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) (CAdsisery-eommitte 
eare-eommittee- 

€23)) "Department" means the department of health. 

(Ð) (2) "Secretary" means the secretary of health or the secretary's 
designee. 

((€4)) (3) "Respiratory care practitioner" means an individual certified under 
this chapter. 

((659)) (4) "Physician" means an individual licensed under chapter 18.57 or 
18.71 RCW. 

((€6})) (5) "Rural hospital" means a hospital located anywhere in the state 
except the following areas: 

(a) The entire counties of Snohomish (including Camano Island), King, 
Kitsap, Pierce, Thurston, Clark, and Spokane; 

(b) Areas within a twenty-mile radius of an urban area with a population 
exceeding thirty thousand persons; and 

(c) Those cities or city-clusters located in rural counties but which for all 
practical purposes are urban. These areas are Bellingham, Aberdeen-Hoquiam, 
Longview-Kelso, Wenatchee, Yakima, Sunnyside, Richland-Kennewick-Pasco, 
and Walla Walla. 


Sec. 512. RCW 18.89.050 and 1991 c 3 s 228 are each amended to read as 
follows: 


(1) In addition to any other authority provided by law, the secretary((-in 
i i і ittee;)) may: 

(a) Adopt rules, in accordance with chapter 34.05 RCW, necessary to 
implement this chapter; 

(b) Set all certification, examination, and renewal fees in accordance with 
RCW 43.70.250; 

(c) Establish forms and procedures necessary to administer this chapter; 

(d) Issue a certificate to any applicant who has met the education, training, 
and examination requirements for certification; 
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(e) Hire clerical, administrative, and investigative staff as needed to 
implement this chapter and hire individuals certified under this chapter to serve 
as examiners for any practical examinations; 

(f) Approve those schools from which graduation will be accepted as proof 
of an applicant's eligibility to take the certification examination; 

(g) Prepare, grade, and administer, or determine the nature of, and supervise 
the grading and administration of, examinations for applicants for certification; 

(h) Determine whether alternative methods of training are equivalent to 
formal education and establish forms, procedures, and criteria for evaluation of 
an applicant's alternative training to determine the applicant's eligibility to take 
the examination; 

(i) Determine which states have legal credentialing requirements equivalent 
to those of this state and issue certificates to individuals legally credentialed in 
those states without examination; ((and)) 

(j) Define and approve any experience requirement for certification; and 


(k) Appoint members of the profession to serve in an ad hoc advisory 
capacity to the secretary in carrying out this chapter. The members will serve 
for designated times and provide advice on matters specifically identified and 
requested by the secretary. The members shall be compensated in accordance 


with RCW 43.03.220 and reimbursed for travel expenses under RCW 43.03.040 
and 43.03.060. 


(2) The provisions of chapter 18.130 RCW shall govern the issuance and 
denial of certificates, uncertified practice, and the disciplining of persons certified 
under this chapter. The secretary shall be the disciplining authority under this 
chapter. 


Sec. 513. RCW 18.89.080 and 199] c 3 s 231 are each amended to read as 
follows: 

The secretary, ad hoc committee members ((e£-the-advisery-eemmittee)), or 
individuals acting on their behalf are immune from suit in any civil action based 
on any certification or disciplinary proceedings, or other official acts performed 
in the course of their duties. 


NEW SECTION. Sec. 514. RCW 18.89.070 and 1991 c 3 s 230 & 1987 
c 415 s 8 are each repealed. 


HEALTH CARE ASSISTANTS 


Sec. 515. RCW 18.135.030 and 1991 c 3 s 273 are each amended to read 
as follows: 

The secretary((;)) or the secretary's designee, with the advice of designees 
of the ((beard-ef)) medical ((examiners)) care quality assurance commission, the 
board of osteopathic medicine and surgery, the ((pediatry)) podiatric medical 
board, and the ((beard-ef)) nursing care quality assurance commission, shall 
adopt rules necessary to administer, implement, and enforce this chapter and 
establish the minimum requirements necessary for a health care facility or health 
care practitioner to certify a health care assistant capable of performing the 
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functions authorized in this chapter. The rules shall establish minimum 
requirements for each and every category of health care assistant. Said rules 
shall be adopted after fair consideration of input from representatives of each 
category. These requirements shall ensure that the public health and welfare are 
protected and shall include, but not be limited to, the following factors: 

(1) The education and occupational qualifications for the health care 
assistant category; 

(2) The work experience for the health care assistant category; 

(3) The instruction and training provided for the health care assistant 
category; and 

(4) The types of drugs or diagnostic agents which may be administered by 
injection by health care assistants working in a hospital or nursing home. The 
rules established pursuant to this subsection shall not prohibit health care 
assistants working in a health care facility other than a nursing home or hospital 
from performing the functions authorized under this chapter. 


DIETITIANS AND NUTRITIONISTS 


Sec. 516. RCW 18.138.070 and 1991 c 3 s 284 are each amended to read 
as follows: 

In addition to any other authority provided by law, the secretary may: 

(1) Adopt rules in accordance with chapter 34.05 RCW necessary to 
implement this chapter; 

(2) Establish forms necessary to administer this chapter; 

(3) Issue a certificate to an applicant who has met the requirements for 
certification and deny a certificate to an applicant who does not meet the 
minimum qualifications; 

(4) Hire clerical, administrative, and investigative staff as needed to 
implement and administer this chapter and hire individuals, including those 
certified under this chapter, to serve as consultants as necessary to implement 
and administer this chapter; 

(5) Maintain the official departmental record of all applicants and certificate 
holders; 

(6) Conduct a hearing, pursuant to chapter 34.05 RCW, on an appeal of a 
denial of certification based on the applicant's failure to meet the minimum 
qualifications for certification; 

(7) Investigate alleged violations of this chapter and consumer complaints 
involving the practice of persons representing themselves as certified dietitians 
or certified nutritionists; 

(8) Issue subpoenas, statements of charges, statements of intent to deny 
certifications, and orders and delegate in writing to a designee the authority to 
issue subpoenas, statements of charges, and statements on intent to deny 
certifications; 
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(9) Conduct disciplinary proceedings, impose sanctions, and assess fines for 
violations of this chapter or any rules adopted under it in accordance with 
chapter 34.05 RCW; 

(10) Set all certification, renewal, and late renewal fees in accordance with 
RCW 43.70.250; ((and)) 

(11) Set certification expiration dates and renewal periods for all certifica- 
tions under this chapter; and 


(12) Appoint members of the profession to serve in an ad hoc advisory 
capacity to the secretary in carrying out this chapter. The members will serve 
for designated time and provide advice on matters specifically identified and 
requested by the secretary. The members shall be compensated in accordance 
with RCW 43.03.220 and reimbursed for travel expenses under RCW 43.03.040 
and 43.03.060. The secretary, ad hoc committee members, or individuals acting 
in their behalf are immune from suit in a civil action based on any certification 
or disciplinary proceedings or other official acts performed in the course of their 
duties. 

NEW SECTION. Sec. 517. The secretary shall appoint a health professions 
advisory committee consisting of one member from each profession represented 
by an ad hoc advisory committee established under RCW 18.06.080, 18.84.040, 
18.89.050, and 18.138.070, and one member of the health assistants profession 
as regulated under chapter 18.135 RCW, one member of the ocularists profession 
as regulated under chapter 18.55 RCW, and one member of the nursing assistants 
profession as regulated under chapter 18.88A RCW. The members shall serve 
three-year terms. Of the initial members, two shall be appointed for a one-year 
term, two shall be appointed for a two-year term, and the remainder shall be 
appointed for three-year terms. Thereafter, members shall be appointed for 
three-year terms. The committee shall advise the secretary in matters concerning 
changes in the professions, health care technologies, and health policies as 
requested by the secretary or initiated by the committee. The committee 
members shall be eligible to receive travel expenses under RCW 43.03.050 and 
43.03.060. 


NEW SECTION. Sec. 518. RCW 18.138.080 and 1991 c 3 s 285 & 1988 
c 277 s 8 are each repealed. | 


UNIFORM DISCIPLINARY АСТ 


Sec. 601. RCW 18.130.010 and 1991 c 332 s 1 are each amended to read 
as follows: 

It is the intent of the legislature to strengthen and consolidate disciplinary 
and licensure procedures for the licensed health and health-related professions 
and businesses by providing a uniform disciplinary act with standardized 
procedures for the licensure of health care professionals and the enforcement of 
laws the purpose of which is to assure the public of the adequacy of professional 
competence and conduct in the healing arts. 
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It is also the intent of the legislature that all health and health-related 
professions newly credentialed by the state come under the Uniform Disciplinary 
Act. 

Further, the legislature declares that the addition of public members on all 
health care commissions and boards can give both the state and the public, which 
it has a statutory responsibility to protect, assurances of accountability and 
confidence in the various practices of health care. 


Sec. 602. RCW 18.130.020 and 1989 Ist ex.s. c 9 s 312 are each amended 
to read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Disciplining authority" means (((&)-he-beard-ef-medieal--examiners.-the 


asnan Ҹа 5 ipancadg УЗ he-respeetive—prefessiens—e e})) 


the agency ((er)), board, or commission having the authority to take disciplinary 
action against a holder of, or applicant for, a professional or business license 
upon a finding of a violation of this chapter or a chapter specified under RCW 
18.130.040. 

(2) "Department" means the department of health. 

(3) "Secretary" means the secretary of health or the secretary's designee. 

(4) "Board" means any of those boards specified in RCW 18.130.040. 

(5) "Commission" means any of the commissions specified in RCW 
18.130.040. 

(6) "Unlicensed practice" means: 

(a) Practicing a profession or operating a business identified in RCW 
18.130.040 without holding a valid, unexpired, unrevoked, and unsuspended 
license to do so; or 

(b) Representing to a consumer, through offerings, advertisements, or use 
of a professional title or designation, that the individual is qualified to practice 
a profession or operate a business identified in RCW 18.130.040, without holding 
a valid, unexpired, unrevoked, and unsuspended license to do so. 

(«6») (7) "Disciplinary action" means sanctions identified in RCW 
18.130.160. 

((€33)) (8) "Practice review" means an investigative audit of records related 
to the complaint, without prior identification of specific patient or consumer 
names, to determine whether unprofessional conduct may have been committed. 

((€8})) (9) "Health agency" means city and county health departments and 
the department of health. 

((03)) (10) "License," "licensing," and "licensure" shall be deemed 
equivalent to the terms "license," "licensing," "licensure," "certificate," 
"certification," and "registration" as those terms are defined in RCW 18.120.020. 
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Sec. 603. RCW 18.130.040 and 1993 c 367 s 4 are each amended to read 
as follows: 


(1) This chapter applies only to the secretary and the boards and commis- 
sions having jurisdiction in relation to the professions licensed under the chapters 
specified in this section. This chapter does not apply to any business or 
profession not licensed under the chapters specified in this section. 

(2)(a) The secretary has authority under this chapter in relation to the 
following professions: 

(i) Dispensing opticians licensed under chapter 18.34 RCW; 

(ii) Naturopaths licensed under chapter 18.36A RCW; 

(iii) Midwives licensed under chapter 18.50 RCW; 

(iv) Ocularists licensed under chapter 18.55 RCW; 

(v) Massage operators and businesses licensed under chapter 18.108 RCW; 

(vi) Dental hygienists licensed under chapter 18.29 RCW; 

(vii) Acupuncturists certified under chapter 18.06 RCW; 

(viii) Radiologic technologists certified and x-ray technicians registered 
under chapter 18.84 RCW; 

(ix) Respiratory care practitioners certified under chapter 18.89 RCW; 

(x) Persons registered or certified under chapter 18.19 RCW; 

(xi) Persons registered as nursing pool operators under chapter 18.52C 
RCW; 

(xii) Nursing assistants registered or certified under chapter ((48-884)) 18,— 
(sections 401 through 431 of this act) RCW; 

(xiii) Health care assistants certified under chapter 18.135 RCW; 

(xiv) Dietitians and nutritionists certified under chapter 18.138 RCW; 

(xv) Sex offender treatment providers certified under chapter 18.155 RCW; 
and 

(xvi) Persons licensed and certified under chapter 18.73 RCW or RCW 
18.71.205. 

(b) The boards and commissions having authority under this chapter are as 
follows: 

(i) The podiatric medical board as established in chapter 18.22 RCW; 

(ii) The chiropractic ((diseiplinary-beard)) quality assurance commission as 
established in chapter ((58:26-RCW-geverning-lieenses-issued-under-ehapter)) 
18.25 RCW; 

(iii) The dental ((diseiplinary—-beard)) quality assurance commission as 
established in chapter 18.32 RCW; 

(iv) The ((eeuneil) board on fitting and dispensing of hearing aids as 
established in chapter 18.35 RCW; 

(v) The board of funeral directors and embalmers as established in chapter 
18.39 RCW; 

(vi) The board of examiners for nursing home administrators as established 
in chapter 18.52 RCW; 
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(vii) The optometry board as established in chapter 18.54 RCW governing 
licenses issued under chapter 18.53 RCW; 

(viii) The board of osteopathic medicine and surgery as established in 
chapter 18.57 RCW governing licenses issued under chapters 18.57 and 18.57A 
RCW; 

(ix) The board of pharmacy as established in chapter 18.64 RCW governing 
licenses issued under chapters 18.64 and 18.64А RCW; 

(x) The medical ((diseiplinary—beard)) quality assurance commission as 
established in chapter ((48-72)) 18.71 RCW governing licenses and registrations 
issued under chapters 18.71 and 18.71A RCW; 

(xi) The board of physical therapy as established in chapter 18.74 RCW; 

(xii) The board of occupational therapy practice as established in chapter 
18.59 RCW; 

(xiii) The ((beard-e£-praetieal)) nursing care quality assurance commission 
‘as established in chapter ((+8-78)) 18.— RCW (sections 401 through 431 of this 


act) governing licenses issued under that chapter; 
(xiv) The examining board of psychology and its disciplinary committee as 
established in dnd 18.83 pem: 
(xv) (CFhe-bea a3 


Qe)) The Шешу б of governors as established i in ке 18. 92 
RCW. 

(3) In addition to the authority to discipline license holders, the disciplining 
authority has the authority to grant or deny licenses based on the conditions and 
criteria established in this chapter and the chapters specified in subsection (2) of 


8. section. иав 


and-18-744- СЖ.) This КОЕР also governs any investigation; ig or 
proceeding relating to denial of licensure or issuance of a license conditioned on 
the applicant’s compliance with an order entered pursuant to RCW 18.130.160 
by the disciplining authority, 

NEW SECTION. Sec. 604. A new section is added to chapter 18.130 
RCW to read as follows: 

(1) The settlement process must be substantially uniform for licensees 
governed by regulatory entities having authority under this chapter. 

(2) Disclosure of the identity of reviewing disciplining authority members 
who participate in the settlement process is available to the respondents or their 
legal representative upon request. 

(3) The settlement conference will occur only if a settlement is not achieved 
through written documents. Respondents will have the opportunity to conference 
either by phone or in person with the reviewing disciplining authority member 
if the respondent chooses. Respondents may also have their attorney conference 
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either by phone or in person with the reviewing disciplining authority member 
without the respondent being present personally. 

(4) If the respondent wants to meet in person with the reviewing disciplining 
authority member, he or she will travel to the reviewing disciplinary authority 
member and have such a conference with the attorney general in attendance 
either by phone or in person. 


Sec. 605. RCW 18.130.300 and 1993 c 367 s 10 are each amended to read 
as follows: 

The secretary, members of the boards or commissions, or individuals acting 
on their behalf are immune from suit in any action, civil or criminal, based on 
any disciplinary proceedings or other official acts performed in the course of 
their duties. 


CONFORMING AMENDMENTS 


Sec. 701. RCW 4.24.260 and 1975 Ist ex.s. c 114 s 3 are each amended to 
read as follows: 

Physicians licensed under chapter 18.71 RCW((&})), dentists licensed under 
chapter 18.32 RCW, and pharmacists licensed under chapter 18.64 RCW who, 
in good faith, file charges or present evidence against another member of their 
profession based on the claimed incompetency or gross misconduct of such 
person before the medical ((diseiplinary-beard)) quality assurance commission 
established under chapter ((+8-72)) 18.71 RCW, in a proceeding under chapter 
18.32 RCW, or to the board of pharmacy under RCW 18.64.160 shall be immune 
from civil action for damages arising out of such activities. 


Sec. 702. RCW 4.24.290 and 1985 c 326 s 26 are each amended to read as 
follows: 

In any civil action for damages based on professional negligence against a 
hospital which is licensed by the state of Washington or against the personnel of 
any such hospital, or against a member of the healing arts including, but not 
limited to, an acupuncturist certified under chapter 18.06 RCW, a physician 
licensed under chapter 18.71 RCW, an osteopathic physician licensed under 
chapter 18.57 RCW, a chiropractor licensed under chapter 18.25 RCW, a dentist 


licensed under chapter 18.32 RCW, а ((pediatrist)) podiatric physician and 
surgeon licensed under chapter 18.22 RCW, or a nurse licensed under ((ehapters 


478-er-18-88)) chapter 18.— RCW (sections 401 through 431 of this act), the 
plaintiff in order to prevail shall be required to prove by a preponderance of the 
evidence that the defendant or defendants failed to exercise that degree of skill, 
care, and learning possessed at that time by other persons in the same profession, 
and that as a proximate result of such failure the plaintiff suffered damages, but 
in no event shall the provisions of this section apply to an action based on the 
failure to obtain the informed consent of a patient. 


Sec, 703. RCW 5.62.010 and 1987 c 198 s I are each amended to read as 
follows: 


[2427 ] 


Ch. 9 WASHINGTON LAWS, 1994 Ist Sp. Sess. 


Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Registered nurse" means a registered nurse or advanced nurse 
practitioner licensed under chapter ((+8-88)) 18.— RCW (sections 401 through 
431 of this act). 

(2) "Protocol" means a regimen to be carried out by a registered nurse and 
prescribed by a licensed physician under chapter 18.71 RCW, or a licensed 
osteopathic physician under chapter 18.57 RCW, which is consistent with chapter 
((+8-88)) 18.— RCW (sections 401 through 431 of this act) and the rules adopted 
under that chapter ((48-88-REW)). 

(3) "Primary care" means screening, assessment, diagnosis, and treatment for 
the purpose of promotion of health and detection of disease or injury, as 


authorized by chapter ((4+8-88)) 18.— RCW (sections 401 through 431 of this 
act) and the rules adopted under that chapter ((48-88-REW)), 


Sec. 704. RCW 18.50.032 and 1981 c 53 s 10 are each amended to read as 
follows: 

Registered nurses and nurse midwives certified by the ((beard-ef)) nursing 
care quality assurance commission under chapter ((48-88)) 18.— RCW (sections 
401 through 431 of this act) shall be exempt from the requirements and 


provisions of this chapter. 


Sec. 705. RCW 18.50.040 and 1991 c 3 s 106 are each amended to read as 
follows: 

(1) Any person seeking to be examined shall present to the secretary, at least 
forty-five days before the commencement of the examination, a written 
application on a form or forms provided by the secretary setting forth under 
affidavit such information as the secretary may require and proof the candidat: 
has received a high school degree or its equivalent; that the candidate is twenty- 
one years of age or older; that the candidate has received a certificate or 
diploma from a midwifery program accredited by the secretary and licensed 
under chapter 28C.10 RCW, when applicable, or a certificate or diploma in a 
foreign institution on midwifery of equal requirements conferring the full right 
to practice midwifery in the country in which it was issued. The diploma must 
bear the seal of the institution from which the applicant was graduated. Foreign 
candidates must present with the application a translation of the foreign 
certificate or diploma made by and under the seal of the consulate of the country 
in which the certificate or diploma was issued. 

(2) The candidate shall meet the following conditions: 

(a) Obtaining a minimum period of midwifery training for at least three 
years including the study of the basic nursing skills that the department shall 
prescribe by rule. However, if the applicant is a registered nurse or licensed 


practical nurse under chapter ((18-98-RCW-a-lieensed-praetieal-nurse-under 
ehapter-13-78-RCW)) 18.— RCW (sections 401 through 431 of this act), or has 


had previous nursing education or practical midwifery experience, the required 
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period of training may be reduced depending upon the extent of the candidate’s 
qualifications as determined under rules adopted by the department. In no case 
shall the training be reduced to a period of less than two years. 

(b) Meeting minimum educational requirements which shall include studying 
obstetrics; neonatal pediatrics; basic sciences; female reproductive anatomy and 
physiology; behavioral sciences; childbirth education; community care; obstetrical 
pharmacology; epidemiology; gynecology; family planning; genetics; embryolo- 
gy; neonatology; the medical and legal aspects of midwifery; nutrition during 
pregnancy and lactation; breast feeding; nursing skills, including but not limited 
to injections, administering intravenous fluids, catheterization, and aseptic 
technique; and such other requirements prescribed by rule. 

(c) For a student midwife during training, undertaking the care of not less 
than fifty women in each of the prenatal, intrapartum, and early postpartum 
periods, but the same women need not be seen through all three periods. A 
student midwife may be issued a permit upon the satisfactory completion of the 
requirements in (a), (b), and (c) of this subsection and the satisfactory completion 
of the licensure examination required by RCW 18.50.060. The permit permits 
the student midwife to practice under the supervision of a midwife licensed under 
this chapter, a physician or a certified nurse-midwife licensed under the authority 
of chapter ((+8-88)) 18.— RCW (sections 401 through 431 of this act). The 
permit shall expire within one year of issuance and may be extended as provided 
by rule. 

(d) Observing an additional fifty women in the intrapartum period before the 
candidate qualifies for a license. 

(3) Notwithstanding subsections (1) and (2) of this section, the department 
shall adopt rules to provide credit toward the educational requirements for 
licensure before July 1, 1988, of nonlicensed midwives, including rules to 
provide: 

(a) Credit toward licensure for documented deliveries; 

(b) The substitution of relevant experience for classroom time; and 

(c) That experienced lay midwives may sit for the licensing examination 
without completing the required coursework. 

The training required under this section shall include training in either 
hospitals or alternative birth settings or both with particular emphasis on learning 
the ability to differentiate between low-risk and high-risk pregnancies. 


Sec. 706. RCW 18.50.140 and 1991 с 3 s 114 are each amended to read as 
follows: 

The midwifery advisory committee is created. 

The committee shall be composed of one physician who is a practicing 
obstetrician; one practicing physician; one certified nurse midwife licensed under 
chapter ((+8-88)) 18.— RCW (sections 401 through 431 of this act); three 
midwives licensed under this chapter; and one public member, who shall have 
no financial interest in the rendering of health services. The committee may scek 
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other consultants as appropriate, including persons trained in childbirth education 
and perinatology or neonatology. 

The members are appointed by the secretary and serve at the pleasure of the 
secretary but may not serve more than five years consecutively. The terms of 
office shall be staggered. Members of the committee shall be reimbursed for 
travel expenses as provided in RCW 43.03.050 and 43.03.060 ((as—new—or 
hereafter-amended)). 


Sec. 707. RCW 18.50.115 and 1991 c 3s 112 are each amended to read as 
follows: 

A midwife licensed under this chapter may obtain and administer prophylac- 
tic ophthalmic medication, postpartum oxytocic, vitamin K, Rho immune globulin 
(human), and local anesthetic and may administer such other drugs or medica- 
tions as prescribed by a physician. A pharmacist who dispenses such drugs to 
a licensed midwife shall not be liable for any adverse reactions caused by any 
method of use by the midwife. 

The secretary, after consultation with representatives of the midwife advisory 
committee, the board of pharmacy, and the ((beard-ef)) medical ((examiners)) 
quality assurance commission, may ((issue-regulatiens-whieh)) adopt rules that 
authorize licensed midwives to purchase and use legend drugs and devices in 
addition to the drugs authorized in this chapter. 


Sec. 708. RCW 18.88A.020 and 1991 c 16 s 2 are each amended to read 
as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Department" means the department of health. 

(2) "Secretary" means the secretary of health. 

(3) "((Beard)) Commission" means the Washington ((state-beard-ef)) nursing 
care quality assurance commission. 

(4) "Nursing assistant" means an individual, regardless of title, who, under 
the direction and supervision of a registered nurse or licensed practical nurse, 
assists in the delivery of nursing and nursing-related activities to patients in a 
health care facility. The two levels of nursing assistants are (a) "nursing 
assistant-certified," an individual certified under this chapter, (b) "nursing 
assistant-registered," an individual registered under this chapter. 


eommittee: 

€6)) "Approved training program" means a nursing assistant-certified 
training program approved by the ((beard)) commission, For community college, 
vocational-technical institutes, skill centers, and secondary school as defined in 
chapter 28B.50 RCW, nursing assistant-certified training programs shall be 
approved by the ((beard)) commission in cooperation with the board for 
community and technical colleges ((edueatien)) or the superintendent of public 
instruction. 


[ 2430 ] 


WASHINGTON LAWS, 1994 Ist Sp. Sess. Ch. 9 


(€) (6) "Health care facility" means a nursing home, hospital, hospice 
care facility, home health care agency, hospice agency, or other entity for 
delivery of health care services as defined by the ((beard)) commission. 

((&)) (7) "Competency evaluation" means the measurement of an 
individual's knowledge and skills as related to safe, competent performance as 
a nursing assistant. 


Sec. 709. RCW 18.884.030 and 1991 c 16 s 3 are each amended to read 
as follows: 

(1) A nursing assistant may assist in the care of individuals as delegated by 
and under the direction and supervision of a licensed (registered) nurse or 
licensed practical nurse. 

(2) A health care facility shall not assign a nursing assistant-registered to 
provide care until the nursing assistant-registered has demonstrated skills 
necessary to perform competently all assigned duties and responsibilities. 

(3) Nothing in this chapter shall be construed to confer on a nursing 
assistant the authority to administer medication or to practice as a licensed 


(registered) nurse ((as-defined-in-ehapter-18:88-RCW)) or licensed practical nurse 
as defined in chapter ((H8:78)) 18.— RCW (sections 401 through 431 of this 
act). 

(4) Certification is voluntary for nursing assistants working in health care 
facilities other than nursing homes unless otherwise required by state or federal 
law or regulation. 


(5) The ((beard-ef-nursing-shall-have-the-autherity-te)) commission may 


adopt rules to implement the provisions of this chapter. 


Sec. 710. RCW 18.88A.060 and 1991 c 16 s 8 are each amended to read 
as follows: 

In addition to any other authority provided by law, the ((state-beard—ef 
nutsing-has-the-eutherity-te)) commission may: 

(1) Determine minimum education requirements and approve training 
programs; 

(2) Prepare, grade, and administer, or determine the nature of, and supervise 
the grading and administration of, examinations of training and competency for 
applicants for certification; 

(3) Determine whether alternative methods of training are equivalent to 
approved training programs, and establish forms, procedures, and criteria for 
evaluation of an applicant's alternative training to determine the applicant's 
eligibility to take any qualifying examination for certification; 

(4) Define and approve any experience requirement for certification; 

(5) Adopt rules implementing a continuing competency evaluation program; 

(6) Adopt rules to enable it to carry into effect the provisions of this chapter. 


Sec. 711. RCW 18.88A.080 and 1991 c 16 s 10 are each amended to read 
as follows: 
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(1) The secretary shall issue a registration to any applicant who pays any 
applicable fees and submits, on forms provided by the secretary, the applicant's 
name, address, and other information as determined by the secretary, provided 
there are no grounds for denial of registration or issuance of a conditional 
registration under this chapter or chapter 18.130 RCW. 

(2) Applicants must file an application with the ((beard)) commission for 
registration within three days of employment. 


Sec. 712. RCW 18.884.085 and 199] c 165 11 are each amended to read 
as follows: 

(1) After January |, 1990, the secretary shall issue a certificate to any 
applicant who demonstrates to the secretary's satisfaction that the following 
requirements have been met: 

(a) Completion of an approved training program or successful completion 
of alternate training meeting established criteria approved by the ((beard)) 
commission; and 

(b) Successful completion of a competency evaluation. 

(2) In addition, applicants shall be subject to the grounds for denial of 
certification under chapter 18.130 RCW. 


Sec. 713. RCW 18.884.090 and 1991 c 3 s 225 are each amended to read 
as follows: 

(1) The date and location of examinations shall be established by the 
secretary. Applicants who have been found by the secretary to meet the 
requirements for certification shall be scheduled for the next examination 
following the filing of the application. The secretary shall establish by rule the 
examination application deadline. 

(2) The ((beard)) commission shall examine each applicant, by a written or 
oral and a manual component of competency evaluation. Examinations shall be 
limited to the purpose of determining whether the applicant possesses the 
minimum skill and knowledge necessary to practice competently. 

(3) The examination papers, all grading of the papers, and the grading of 
skills demonstration shall be preserved for a period of not less than one year 
after the ((beard)) commission has made and published the decisions. All 
examinations shall be conducted under fair and wholly impartial methods. 

(4) Any applicant failing to make the required grade in the first examination 
may take up to three subsequent examinations as the applicant desires upon 
prepaying a fee determined by the secretary under RCW 43.70.250 for each 
subsequent examination. Upon failing four examinations, the secretary may 
invalidate the original application and require such remedial education before the 
person may take future examinations. 

(5) The ((beard)) commission may approve an examination prepared or 
administered by a private testing agency or association of licensing agencies for 
use by an applicant in meeting the credentialing requirements. 
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Sec. 714. RCW 18.88A.100 and 1991 c 16 s 12 and 1991 c 3 s 226 are 
each reenacted and amended to read as follows: 


The secretary shall waive the competency evaluation and certify a person to 
practice within the state of Washington if the ((beard)) commission determines 
that the person meets commonly accepted standards of education and experience 
for the nursing assistants. This section applies only to those individuals who file 
an application for waiver by December 31, 1991. 


Sec. 715. RCW 18.884.130 апа 1991 с 16 s 15 are each amended to read 
as follows: 


The secretary shall establish by rule the procedural requirements and fees 
for renewal of a registration or certificate. Failure to renew shall invalidate the 
credential and all privileges granted by the credential. If a certificate has lapsed 
for a period longer than three years, the person shall demonstrate competence to 
the satisfaction of the ((beard)) commission by taking continuing education 
courses, or meeting other standards determined by the ((beard)) commission. 


Sec. 716. RCW 18.89.040 and 1987 c 415 s 5 are each amended to read as 
follows: 

A respiratory care practitioner certified under this chapter is employed in the 
treatment, management, diagnostic testing, rehabilitation, and care of patients 
with deficiencies and abnormalities which affect the cardiopulmonary system and 
associated aspects of other systems, and is under the direct order and under the 
qualified medical direction of a physician. The practice of respiratory care 
includes, but is not limited to: 

(1) The use and administration of medical gases, exclusive of general 
anesthesia; 

(2) The use of air and oxygen administering apparatus; 

(3) The use of humidification and aerosols; 

(4) The administration of prescribed pharmacologic agents related to 
respiratory care; 

(5) The use of mechanical or physiological ventilatory support; 

(6) Postural drainage, chest percussion, and vibration; 

(7) Bronchopulmonary hygiene; 

(8) Cardiopulmonary resuscitation as it pertains to establishing airways and 
external cardiac compression; 

(9) The maintenance of natural and artificial airways and insertion, without 
cutting tissues, of artificial airways, as ordered by the attending physician; 

(10) Diagnostic and monitoring techniques such as the measurement of 
cardiorespiratory volumes, pressures, and flows; and 

(11) The drawing and analyzing of arterial, capillary, and mixed venous 
blood specimens as ordered by the attending physician or an advanced registered 
nurse practitioner as authorized by the ((beard-ef)) nursing care quality assurance 
commission under chapter ((48-88)) 18.— RCW (sections 401 through 431 of 
this act). 
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Sec. 717. RCW 18.100.140 and 1987 c 447 s 16 are each amended to read 
as follows: 

Nothing in this chapter shall authorize a director, officer, shareholder, agent 
or employee of a corporation organized under this chapter, or a corporation itself 
organized under this chapter, to do or perform any act which would be illegal, 
unethical or unauthorized conduct under the provisions of the following acts: (1) 
((Medieal-diseiplinary-aet)) Physicians and surgeons. chapter ((48-72)) 18.71 
RCW; (2) anti-rebating act, chapter 19.68 RCW; (3) state bar act, chapter 2.48 
RCW; (4) professional accounting act, chapter 18.04 RCW; (5) professional 
architects act, chapter 18.08 RCW; (6) professional auctioneers act, chapter 18.11 
RCW; (7) cosmetologists, barbers, and manicurists, chapter 18.16 RCW; (8) 
boarding homes act, chapter 18.20 RCW; (9) ((pediatry)) podiatric medicine and 
surgery, chapter 18.22 RCW; (10) chiropractic act, chapter 18.25 RCW; (11) 
registration of contractors, chapter 18.27 RCW; (12) debt adjusting act, chapter 
18.28 RCW; (13) dental hygienist act, chapter 18.29 RCW; (14) dentistry, 
chapter 18.32 RCW; (15) dispensing opticians, chapter 18.34 RCW; (16) 
naturopathic ((aet)) physicians, chapter 18.36A RCW; (17) embalmers and 
funeral directors, chapter 18.39 RCW; (18) engineers and land surveyors, chapter 
18.43 RCW; (19) escrow agents registration act, chapter 18.44 RCW; (20) 
maternity homes, chapter 18.46 RCW; (21) midwifery, chapter 18.50 RCW; (22) 
nursing homes, chapter 18.51 RCW; (23) optometry, chapter 18.53 RCW; (24) 
((esteepathy)) osteopathic physicians and surgeons, chapter 18.57 RCW; (25) 
pharmacists, chapter 18.64 RCW; (26) physical therapy, chapter 18.74 RCW; 
(27) registered nurses, advanced registered nurse practitioners, and practical 
nurses, chapter ((+8-78)) 18.— RCW (sections 401 through 431 of this act); (28) 
psychologists, chapter 18.83 RCW; (29) real estate brokers and salesmen, chapter 


18.85 RCW; (30) ((registered-prefessienal-nurses.-ehapter-18-88-RCW.-(34)) 
veterinarians, chapter 18.92 RCW. 


Sec. 718. RCW 18.120.020 and 1989 c 300 s 14 are each amended to read 
as follows: 

The definitions contained in this section shall apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Applicant group" includes any health professional group or organization, 
any individual, or any other interested party which proposes that any health 
professional group not presently regulated be regulated or which proposes to 
substantially increase the scope of practice of the profession. 

(2) "Certificate" and "certification" mean a voluntary process by which a 
statutory regulatory entity grants recognition to an individual who (a) has met 
certain prerequisite qualifications specified by that regulatory entity, and (b) may 
assume or use "certified" in the title or designation to perform prescribed health 
professional tasks. 

(3) "Grandfather clause" means a provision in a regulatory statute applicable 
to practitioners actively engaged in the regulated health profession prior to the 
effective date of the regulatory statute which exempts the practitioners from 
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meeting the prerequisite qualifications set forth in the regulatory statute to 
perform prescribed occupational tasks. 

(4) "Health professions" means and includes the following health and health- 
related licensed or regulated professions and occupations: ((Pediatry)) Podiatric 
medicine and surgery under chapter 18.22 RCW; chiropractic under chapter((s)) 
18.25 ((and+8.26-REW)); dental hygiene under chapter 18.29 RCW; dentistry 
under chapter 18.32 RCW; dispensing opticians under chapter 18.34 RCW; 
hearing aids under chapter 18.35 RCW; naturopaths under chapter 18.364. RCW; 
embalming and funeral directing under chapter 18.39 RCW; midwifery under 
chapter 18.50 RCW; nursing home administration under chapter 18.52 RCW; 
optometry under chapters 18.53 and 18.54 RCW; ocularists under chapter 18.55 
RCW; osteopathy and osteopathic medicine and surgery under chapters 18.57 and 
18.57A RCW; pharmacy under chapters 18.64 and 18.64A RCW; medicine under 
chapters 18.710(5)) and 18.71 A((;-and+8-72)) RCW; emergency medicine under 
chapter 18.73 RCW; physical therapy under chapter 18.74 RCW; practical nurses 
under chapter ((48:78)) 18.— RCW (sections 401 through 431 of this act); 


psychologists under chapter 18.83 RCW; registered nurses under chapter 
((48-88)) 18.— RCW (sections 401 through 431 of this act); occupational 
therapists licensed ((pursuant-te)) under chapter 18.59 RCW; respiratory care 
practitioners certified under chapter 18.89 RCW; veterinarians and animal 
technicians under chapter 18.92 RCW; health care assistants under chapter 
18.135 RCW; massage practitioners under chapter 18.108 RCW; acupuncturists 
certified under chapter 18.06 RCW; persons registered or certified under chapter 
18.19 RCW; dietitians and nutritionists certified by chapter 18.138 RCW; 
radiologic technicians under chapter 18.84 RCW; and nursing assistants 
registered or certified under chapter 18.88А RCW. 

(5) "Inspection" means the periodic examination of practitioners by a state 
agency in order to ascertain whether the practitioners' occupation is being carried 
out in a fashion consistent with the public health, safety, and welfare. 

(6) "Legislative cominittees of reference" means the standing legislative 
committees designated by the respective rules committees of the senate and 
house of representatives to consider proposed legislation to regulate health 
professions not previously regulated. 

(7) "License," "licensing," and "licensure" mean permission to engage in a 
health profession which would otherwise be unlawful in the state in the absence 
of the permission. A license is granted to those individuals who meet prerequi- 
site qualifications to perform prescribed health professional tasks and for the use 
of a particular title. 

(8) "Professional license" means an individual, nontransferable authorization 
to carry on a health activity based on qualifications which include: (a) 
Graduation from an accredited or approved program, and (b) acceptable 
performance on a qualifying examination or series of examinations. 

(9) "Practitioner" means an individual who (a) has achieved knowledge and 
skill by practice, and (b) is actively engaged in a specified health profession. 
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(10) "Public member" means an individual who is not, and never was, a 
member of the health profession being regulated or the spouse of a member, or 
an individual who does not have and never has had a material financial interest 
in either the rendering of the health professional service being regulated or an 
activity directly related to the profession being regulated. 

(11) "Registration" means the formal notification which, prior to rendering 
services, a practitioner shall submit to a state agency setting forth the name and 
address of the practitioner; the location, nature and operation of the health 
activity to be practiced; and, if required by the regulatory entity, a description of 
the service to be provided. 

(12) “Regulatory entity” means any board, commission, agency, division, or 
other unit or subunit of state government which regulates one or more profes- 
sions, occupations, industries, businesses, or other endeavors in this state. 

(13) “State agency" includes every state office, department, board, 
commission, regulatory entity, and agency of the state, and, where provided by 
law, programs and activities involving less than the full responsibility of a state 
agency. 

Sec. 719. RCW 18.135.020 and 199! c 3 s 272 are each amended to read 
as follows: 

As used in this chapter: 

(1) "Secretary" means the secretary of health. 

(2) "Health care assistant" means an unlicensed person who assists a 
licensed health care practitioner in providing health care to patients pursuant to 
this chapter. 

(3) "Health care practitioner" means: 

(a) A physician licensed under chapter 18.71 RCW; 

(b) An osteopathic physician or surgeon licensed under chapter 18.57 RCW; 
or 

(c) Acting within the scope of their respective licensure, a ((peditatrist)) 
podiatric physician and surgeon licensed under chapter 18.22 RCW or a 
registered nurse or advanced registered nurse practitioner licensed under chapter 
((48-88)) 18.— RCW (sections 401 through 431 of this act). 


(4) "Supervision" means supervision of procedures permitted pursuant to this 
chapter by a health care practitioner who is physically present and is immediately 
available in the facility during the administration of injections, as defined in this 
chapter, but need not be present during procedures to withdraw blood. 

(5) "Health care facility" means any hospital, hospice care center, licensed 
or certified health care facility, health maintenance organization regulated under 
chapter 48.46 RCW, federally qualified health maintenance organization, renal 
dialysis center or facility federally approved under 42 C.F.R. 405.2100, blood 
bank federally licensed under 21 C.F.R. 607, or clinical laboratory certified under 
20 C.F.R. 405.1301-16. 

(6) "Delegation" means direct authorization granted by a licensed health care 
practitioner to a health care assistant to perform the functions authorized in this 
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chapter which fall within the scope of practice of the delegator and which are not 
within the scope of practice of the delegatee. 


Sec. 720. RCW 28A.210.260 and 1982 c 195 s ] are each amended to read 
as follows: 

Public school districts and private schools which conduct any of grades 
kindergarten through the twelfth grade may provide for the administration of oral 
medication of any nature to students who are in the custody of the school district 
or school at the time of administration, but are not required to do so by this 
section, subject to the following conditions: 

(1) The board of directors of the public school district or the governing 
board of the private school or, if none, the chief administrator of the private 
school shall adopt policies which address the designation of employees who may 
administer oral medications to students, the acquisition of parent requests and 
instructions, and the acquisition of dentist and physician requests and instructions 
regarding students who require medication for more than fifteen consecutive 
school days, the identification of the medication to be administered, the means 
of safekeeping medications with special attention given to the safeguarding of 
legend drugs as defined in chapter 69.41 RCW, and the means of maintaining a 
record of the administration of such medication; 

(2) The board of directors shall seek advice from one or more licensed 
physicians or nurses in the course of developing the foregoing policies; 

(3) The public school district or private school is in receipt of a written, 
current and unexpired request from a parent, or a legal guardian, or other person 
having legal control over the student to administer the medication to the student; 

(4) The public school district or the private school is in ieceipt of (a) a 
written, current and unexpired request from a licensed physician or dentist for 
administration of the medication, as there exists a valid health reason which 
makes administration of such medication advisable during the hours when school 
is in session or the hours in which the student is under the supervision of school 
officials, and (b) written, current and unexpired instructions from such physician 
or dentist regarding the administration of prescribed medication to students who 
require medication for more than fifteen consecutive work days; 

(5) The medication is administered by an employee designated by or 
pursuant to the policies adopted pursuant to subsection (1) of this section and in 
substantial compliance with the prescription of a physician or dentist or the 
written instructions provided pursuant to subsection (4) of this section; 

(6) The medication is first examined by the employee administering the 
same to determine in his or her judgment that it appears to be in the original 
container and to be properly labeled; and 

(7) The board of directors shall designate a professional person licensed 
pursuant to chapter 18.71 RCW or ((48-88)) chapter 18.— RCW (sections 401 
through 431 of this act) as it applies to registered nurses and advanced registered 
nurse practitioners, to train and supervise the designated school district personnel 
in proper medication procedures. 
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Sec. 721. RCW 28A.210.280 and 1988 c 48 s 2 are each amended to read 
as follows: 

(1) Public school districts and private schools that offer classes for any of 
grades kindergarten through twelve may provide for clean, intermittent bladder 
catheterization of students, or assisted self-catheterization of students pursuant to 
((RCW-18:88-205:-PROVIDED,-That)) section 429 of this act, if the catheteriza- 
tiou is provided for in substantial compliance with: 

(a) Rules adopted by the state ((beard-ef)) nursing care quality assurance 
commission and the instructions of a registered nurse or advanced registered 
nurse practitioner issued under such rules; and 

(b) Written policies of the school district or private school which shall be 
adopted in order to implement this section and shall be developed in accordance 
with such requirements of chapters 41.56 and 41.59 RCW as may be applicable. 

(2) This section does not require school districts to provide intermittent 
bladder catheterization of students. 


Sec. 722. RCW 28A.210.290 and 1990 с 33 s 209 are each amended to 
read as follows: 

(1) In the event a school employee provides for the catheterization of a 
student pursuant to RCW ((48-88:295)) 18.—.— (section 429 of this act) and 
28A.210.280 in substantial compliance with (a) rules adopted by the state ((beard 
ef) nursing care quality assurance commission and the instructions of a 


registered nurse or advanced registered nurse practitioner issued under such rules, 
and (b) written policies of the school district or private school, then the 


employee, the employee's school district or school of employment, and the 
members of the governing board and chief administrator thereof shall not be 
liable in any criminal action or for civil damages in their individual, marital, 
governmental, corporate, or other capacity as a result of providing for the 
catheterization. 

(2) Providing for the catheterization of any student pursuant to RCW 
((48-88:295)) 18.—— (section 429 of this act) and 28A.210.280 may be 
discontinued by a public school district or private school and the school district 
or school, its employees, its chief administrator, and members of its governing 
board shall not be liable in any criminal action or for civil damages in their 
individual, marital, governmental, corporate, or other capacity as a result of the 
discontinuance: PROVIDED, That the chief administrator of the public school 
district or private school, or his or her designee, has first provided actual notice 
orally or in writing in advance of the date of discontinuance to a parent or legal 
guardian of the student or other person having legal control over the student: 
PROVIDED FURTHER, That the public school district otherwise provides for 
the catheterization of the student to the extent required by federal or state law. 


Sec. 723. RCW 28C.10.030 and 1990 c 188 s 6 are each amended to read 
as follows: 


This chapter does not apply to: 
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(1) Bona fide trade, business, professional, or fraternal organizations 
sponsoring educational programs primarily for that organization’s membership 
or offered by that organization on a no-fee basis; 

(2) Entities offering education that is exclusively avocational or recreational; 

(3) Education not requiring payment of money or other consideration if this 
education is not advertised or promoted as leading toward educational creden- 
tials; 

(4) Entities that are established, operated, and governed by this state or its 
political subdivisions under Title 28A, 28B, or 28C RCW; 

(5) Degree-granting programs in compliance with the rules of the higher 
education coordinating board; 

(6) Any other entity to the extent that it has been exempted from some or 
all of the provisions of this chapter under RCW 28C.10.100; 

(7) Entities not otherwise exempt that are of a religious character, but only 
as to those educational programs exclusively devoted to religious or theological 
objectives and represented accurately in institutional catalogs or other official 
publications; 

(8) Entities offering only courses certified by the federal aviation administra- 
tion; 

(9) Barber and cosmetology schools licensed under chapter 18.16 RCW; 

(10) Entities which only offer courses approved to meet the continuing 
education requirements for licensure under chapter((s)) 18.04, ((48-78,48-88)) 
18.— (sections 401 through 431 of this act), or 48.17 RCW; and 

(11) Entities not otherwise exempt offering only workshops or seminars 
lasting no longer than three calendar days. 


Sec. 724. RCW 41.05.075 and 1993 c 386 s 10 are each amended to read 
as follows: 


(1) The administrator shall provide benefit plans designed by the board 
through a contract or contracts with insuring entities, through self-funding, self- 
insurance, or other methods of providing insurance coverage authorized by RCW 
41.05.140. 

(2) The administrator shall establish a contract bidding process that 
encourages competition among insuring entities, is timely to the state budgetary 
process, and sets conditions for awarding contracts to any insuring entity. 

(3) The administrator shall establish a requirement for review of utilization 
and financial data from participating insuring entities on a quarterly basis. 

(4) The administrator shall centralize the enrollment files for all employee 
and retired or disabled school employee health plans offered under chapter 41.05 
RCW and develop enrollment demographics on a plan-specific basis. 

(5) The administrator shall establish methods for collecting, analyzing, and 
disseminating to covered individuals information on the cost and quality of 
services rendered by individual health care providers. 

(6) All claims data shall be the property of the state. The administrator may 
require of any insuring entity that submits a bid to contract for coverage all 
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information deemed necessary to fulfill the administrator's duties as set forth in 
this chapter. 

(7) All contracts with insuring entities for the provision of health care 
benefits shall provide that the beneficiaries of such benefit plans may use on an 
equal participation basis the services of practitioners licensed pursuant to chapters 
18.22, 18.25, 18.32, 18.53, 18.57, 18.71, 18.74, 18.83, and ((48-88-REW-)) 18 — 
RCW (sections 401 through 431 of this act), as it applies to registered nurses and 


advanced registered nurse practitioners. However, nothing in this subsection may 
preclude the administrator from establishing appropriate utilization controls 


approved pursuant to RCW 41.05.065(2) (a)((&3)), (b), and (d). 

(8) Beginning in January 1990, and each January thereafter, the administra- 
tor shall publish and distribute to each school district a description of health care 
benefit plans available throngh the authority and the estimated cost if school 
district employees were enrolled. 


Sec. 725, RCW 41.05.180 and 1989 c 338 s 5 are each amended to read as 
follows: 

Each health plan offered to public employees and their covered dependents 
under this chapter that is not subject to the provisions of Title 48 RCW and is 
established or renewed after January 1, 1990, and that provides benefits for 
hospital or medical care shall provide benefits for screening or diagnostic 
mammography services, provided that such services are delivered upon the 
recommendation of the patient's physician or advanced registered nurse 
practitioner as authorized by the ((beard-ef)) nursing care quality assurance 
commission pursuant to chapter ((48-88)) 18.— RCW (sections 401 through 431 
of this act) or physician((^9)) assistant pursuant to chapter 18.71A RCW. 

This section shall not be construed to prevent the application of standard 
health plan provisions applicable to other benefits such as deductible or 
copayment provisions. This section does not limit the authority of the state 
health care authority to negotiate rates and contract with specific providers for 
the delivery of mammography services. This section shall not apply to medicare 
supplement policies or supplemental contracts covering a specified disease or 
other limited benefits. 


Sec. 726. RCW 42.17.316 and 1987 c 416 s 7 are each amended to read as 
follows: 

The disclosure requirements of this chapter shall not apply to iecords of the 
committee obtained in an action under RCW 18.72.301 through 18.72.321 (as 


recodified by this act). 


Sec, 727. RCW 43.70.220 and 1989 1st ex.s. c 9 s 301 are each amended 
to read as follows: 

The powers and duties of the department of licensing and the director of 
licensing under the following statutes are hereby transferred to the department 
of health and the secretary of health: Chapters 18.06, 18.19, 18.22, 18.25, 
((48-26;)) 18.29, 18.32, 18.34, 18.35, 18.36A, 18.50, 18.52, ((48-524,48-52B;)) 
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18.52C, 18.53, 18.54, 18.55, 18.57, 18.57A, 18.59, 18.71, 18.71A, ((43822)) 
18.74, ((48-78,)) 18.83, 18.84, ((48-88)) 18.— (sections 401 through 431 of this 
act), 18.89, 18.92, 18.108, 18.135, and 18.138 RCW. More specifically, the 
health professions regulatory programs and services presently administered by the 
department of licensing are hereby transferred to the department of health. 


Sec. 728. RCW 48.20.393 апа 1989 c 338 s 1 are each amended to read as 
follows: 

Each disability insurance policy issued or renewed after January 1, 1990, 
that provides coverage for hospital or medical expenses shall provide coverage 
for screening or diagnostic mammography services, provided that such services 
are delivered upon the recommendation of the patient's physician or advanced 
registered nurse practitioner as authorized by the ((beard-ef)) nursing care quality 
assurance commission pursuant to chapter ((48:88)) 18.— RCW (sections 401 
through 431 through 431 of this act ) or physician((^s)) assistant pursuant to chapter 18.71A 
RCW. 

This section shall not be construed to prevent the application of standard 
policy provisions applicable to other benefits such as deductible or copayment 
provisions. This section does not limit the authority of an insurer to negotiate 
rates and contract. with specific providers for the delivery of mammography 
services. This section shall not apply to medicare supplement policies or 
supplemental contracts covering a specified disease or other limited benefits. 


Sec. 729, RCW 48.20.411 and 1973 Ist ex.s. c 188 s 3 are each amended 
to read as follows: 

Notwithstanding any provision of any disability insurance contract as 
provided for in this chapter, benefits shall not be denied thereunder for any 
health care service performed by a holder of a license for registered nursing 


practice or advanced registered nursing practice issued pursuant to chapter 
((48-88)) 18.— RCW (sections 401 through 431 of this act) if (1) the service 


performed was within the lawful scope of such person's license, and (2) such 
contract would have provided benefits if such service had been performed by a 
holder of a license issued pursuant to chapter 18.71 RCW: PROVIDED, 
HOWEVER, That no provision of chapter 18.71 RCW shall be asserted to deny 
benefits under this section. 

The provisions of this section are intended to be remedial and procedural to 
the extent they do not impair the obligation of any existing contract. 


Sec. 730. RCW 48.21.141 and 1973 Ist ex.s. c 188 s 4 are each amended 
to read as follows: 

Notwithstanding any provision of any group disability insurance contract or 
blanket disability insurance contract as provided for in this chapter, benefits shall 
not be denied thereunder for any health service performed by a holder of a 
license for registered nursing practice or advanced registered nursing practice 


issued pursuant to chapter ((48:88)) 18.— RCW (sections 401 through 431 of 
this act) if (1) the service performed was within the lawful scope of such 
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person’s license, and (2) such contract would have provided benefits if such 
service had been performed by a holder of a license issued pursuant to chapter 
18.71 RCW: PROVIDED, HOWEVER, That no provision of chapter 18.71 
RCW shall be asserted to deny benefits under this section. 

The provisions of this section are intended to be remedial and procedural to 
the extent they do not impair the obligation of any existing contract. 


Sec. 731. RCW 48.21.225 and 1989 c 338 s 2 are each amended to read as 
follows: 

Each group disability insurance policy issued or renewed after January 1, 
1990, that provides coverage for hospital or medical expenses shall provide 
coverage for screening or diagnostic mammography services, provided that such 
services are delivered upon the recommendation of the patient's physician or 
advanced registered nurse practitioner as authorized by the ((beard-ef)) nursing 
care quality assurance commission pursuant to chapter ((48-88)) 18.— RCW 
(sections 401 through 431 of this act) or physician((^s)) assistant pursuant to 
chapter 18.71A RCW. 

This section shall not be construed to prevent the application of standard 
policy provisions applicable to other benefits such as deductible or copayment 
provisions. This section does not limit the authority of an insurer to negotiate 
rates and contract with specific providers for the delivery of mammography 
services. This section shall not apply to medicare supplement policies or 
supplemental contracts covering a specified disease or other limited benefits. 


Sec. 732. RCW 48.44.026 and 1990 c 120 s 6 are each amended to read as 
follows: 

Checks in payment for claims pursuant to any health care service contract 
for health care services provided by persons licensed or regulated under chapters 
((48-22;)) 18.25, 18.29, 18.32, 18.53, 18.57, 18.64, 18.71, 18.73, 18.74, 18.83, 


ог ((48-88-REW)) 18.— RCW (sections 401 through 431 of this act), as it 


applies to registered nurses and advanced registered nurse practitioners, where 
the provider is not a participating provider under a contract with the health care 


service contractor, shall be made out to both the provider and the enrolled 
participant with the provider as the first named payee, jointly, to require 
endorsement by each: PROVIDED, That payment shall be made in the single 
name of the enrolled participant if the enrolled participant as part of his or her 
claim furnishes evidence of prepayment to the health care service provider: 
AND PROVIDED FURTHER, That nothing in this section shall preclude a 
health care service contractor from voluntarily issuing payment in the single 
name of the provider. 


Sec. 733. RCW 48.44.290 and 1986 c 223 s 6 are each amended to read as 
follows: 

Notwithstanding any provision of this chapter, for any health care service 
contract thereunder which is entered into or renewed after July 26, 1981, benefits 
shall not be denied under such contract for any health care service performed by 
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a holder of a license for registered nursing practice or advanced registered 
nursing practice issued pursuant to chapter ((48-88)) 18.— RCW (sections 401 
through 431 of this act) if (1) the service performed was within the lawful scope 
of such person's license, and (2) such contract would have provided benefits if 
such service had been performed by a holder of a license issued pursuant to 
chapter 18.71 RCW: PROVIDED, HOWEVER, That no provision of chapter 
18.71 RCW shall be asserted to deny benefits under this section. 

The provisions of this section are intended to be remedial and procedural to 
the extent that they do not impair the obligation of any existing contract. 


Sec. 734. RCW 48.44.325 and 1989 c 338 s 3 are each amended to read as 
follows: 

Each health care service contract issued or renewed after January 1, 1990, 
that provides benefits for hospital or medical care shall provide benefits for 
screening or diagnostic mammography services, provided that such services are 
delivered upon the recommendation of the patient's physician or advanced 
registered nurse practitioner as authorized by the ((beard-ef)) nursing care quality 
assurance commission pursuant to chapter ((+8-88)) 18.— RCW (sections 401 
through 431 of this act) or physician((*s)) assistant pursuant to chapter 18.71A 
RCW. 

This section shall not be construed to prevent the application of standard 
contract provisions applicable to other benefits such as deductible or copayment 
provisions. This section does not limit the authority of a contractor to negotiate 
rates and contract with specific providers for the delivery of mammography 
services. This section shall not apply to medicare supplement policies or 
supplemental contracts covering a specified disease or other limited benefits. 


Sec. 735. RCW 48.46.275 and 1989 c 338 s 4 are each amended to read as 
follows: 

Each health maintenance agreement issued or renewed after January 1, 1990, 
that provides benefits for hospital or medical care shall provide benefits for 
screening or diagnostic mammography services, provided that such services are 
delivered upon the recommendation of the patient's physician or advanced 
registered nurse practitioner as authorized by the ((beard-ef)) nursing care quality 
assurance commission pursuant to chapter ((+8-88)) 18.— RCW (sections 401 
through 431 of this act) or physician((+s)) assistant pursuant to chapter 18.71A 
RCW. 

All services must be provided by the health maintenance organization or 
rendered upon referral by the health maintenance organization. This section shall 
not be construed to prevent the application of standard agreement provisions 
applicable to other benefits such as deductible or copayment provisions. This 
section does not limit the authority of a health maintenance organization to 
negotiate rates and contract with specific providers for the delivery of mammog- 
raphy services. This section shall not apply to medicare supplement policies or 
supplemental contracts covering a specified disease or other limited benefits. 


[ 2443 ] 


Ch. 9 WASHINGTON LAWS, 1994 ist Sp. Sess. 


Sec. 736. RCW 69.41.010 and 1989 Ist ex.s. c 9 s 426 and 1989 с 36 s 3 
are each reenacted and amended to read as follows: 


As used in this chapter, the following terms ((has—[have]) have the 
((meaningts))) meanings indicated unless the context clearly requires otherwise: 

(1) "Administer" means the direct application of a legend drug whether by 
injection, inhalation, ingestion, or any other means, to the body of a patient or 
research subject by: 

(a) A practitioner; or 

(b) The patient or research subject at the direction of the practitioner. 

(2) "Deliver" or "delivery" means the actual, constructive, or attempted 
transfer from one person to another of a legend drug, whether or not there is an 
agency relationship. 

(3) "Department" means the department of health. 

(4) "Dispense" means the interpretation of a prescription or order for a 
legend drug and, pursuant to that prescription or order, the proper selection, 
measuring, compounding, labeling, or packaging necessary to prepare that 
prescription or order for delivery. 

(5) "Dispenser" means a practitioner who dispenses. 

(6) "Distribute" means to deliver other than by administering or dispensing 
à legend drug. 

(7) "Distributor" means a person who distributes. 

(8) "Drug" means: 

(a) Substances recognized as drugs in the official United States pharmaco- 
poeia, official homeopathic pharmacopoeia of the United States, or official 
national formulary, or any supplement to any of them; 

(b) Substances intended for use in the diagnosis, cure, mitigation, treatment, 
or prevention of disease in man or animals; 

(c) Substances (other than food, minerals or vitamins) intended to affect the 
structure or any function of the body of man or animals; and 

(d) Substances intended for use as a component of any article specified in 
clause (a), (b), or (c) of this subsection. It does not include devices or their 
components, parts, or accessories. 

(9) "Legend drugs" means any drugs which are required by state law or 
regulation of the state board of pharmacy to be dispensed on prescription only 
or are restricted to use by practitioners only. 

(10) "Person" means individual, corporation, government or governmental 
subdivision or agency, business trust, estate, trust, partnership or association, or 
any other legal entity. 

(11) "Practitioner" means: 

(a) A physician under chapter 18.71 RCW, an osteopathic physician or an 
osteopathic physician and surgeon under chapter 18.57 RCW, a dentist under 


chapter 18.32 RCW, a ((pediateist)) podiatric physician and surgeon under 
chapter 18.22 RCW, a veterinarian nder chapter 18.92 RCW, a registered nurse 


((under—ehapter—H8-88—RCW.—a)) advanced registered nurse practitioner, or 


[ 2444 ] 


WASHINGTON LAWS, 1994 Ist Sp. Sess. Ch. 9 


licensed practical nurse under chapter ((48-78)) 18.— RCW (sections 401 
through 431 of this act), an optometrist under chapter 18.53 RCW who is 
certified by the optometry board under RCW 18.53.010, an osteopathic 
physician((-s)) assistant under chapter 18.57A RCW, ((er)) a physician((^5)) 
assistant under chapter 18.71A RCW, or a pharmacist under chapter 18.64 RCW; 

(b) A pharmacy, hospital, or other institution licensed, registered, or 
otherwise permitted to distribute, dispense, conduct research with respect to, or 
to administer a legend drug in the course of professional practice or research in 
this state; and 

(c) A physician licensed to practice medicine and surgery or a physician 
licensed to practice osteopathy and surgery in any state, or province of Canada, 
which shares a common border with the state of Washington. 

(12) "Secretary" means the secretary of health or the secretary's designee. 


Sec. 737. RCW 69.41.030 and 1991 c 30 s | are each amended to read as 
follows: 

It shall be unlawful for any person to sell, deliver, or possess any legend 
drug except upon the order or prescription of a physician under chapter 18.71 
RCW, an osteopathic physician or an osteopathic physician and surgeon under 
chapter 18.57 RCW, a dentist under chapter 18.32 RCW, a podiatric physician 
and surgeon under chapter 18.22 RCW, a veterinarian under chapter 18.92 RCW, 
a commissioned medical or dental officer in the United States armed forces or 
public health service in the discharge of his or her official duties, a duly licensed 
physician or dentist employed by the veterans administration in the discharge of 
his or her official duties, a registered nurse or advanced registered nurse 
practitioner under chapter ((48-88)) 18.— RCW (sections 401 through 431 of this 
act) when authorized by the ((beard—ef)) nursing care quality assurance 
commission, an osteopathic physician((~s)) assistant under chapter 18.57A RCW 
when authorized by the ((eemmittee)) board of osteopathic examiners, a 
physician assistant under chapter 18.71A RCW when authorized by the ((beard 
ef)) medical ((examiners)) quality assurance commission, a physician licensed 
to practice medicine and surgery or a physician licensed to practice osteopathy 
and surgery, a dentist licensed to practice dentistry, a podiatric physician and 
surgeon licensed to practice podiatric medicine and surgery, or a veterinarian 
licensed to practice veterinary medicine, in any province of Canada which shares 
a common border with the state of Washington or in any state of the United 
States: PROVIDED, HOWEVER, That the above provisions shall not apply to 
sale, delivery, or possession by drug wholesalers or drug manufacturers, or their 
agents or employees, or to any practitioner acting within the scope of his or her 
license, or to a common or contract carrier or warehouseman, or any employee 
thereof, whose possession of any legend drug is in the usual course of business 
or employment: PROVIDED FURTHER, That nothing in this chapter or chapter 
18.64 RCW shall prevent a family planning clinic that is under contract with the 
department of social and health services from selling, delivering, possessing, and 
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dispensing commercially prepackaged oral contraceptives prescribed by 
authorized, licensed health care practitioners. 


Sec. 738. RCW 69.45.010 and 1989 Ist ex.s. c 9 s 444 are each amended 
to read as follows: 

The definitions in this section apply throughout this chapter. 

(1) "Board" means the board of pharmacy. 

(2) "Drug samples" means any federal food ‘and drug administration 
approved controlled substance, legend drug, or products requiring prescriptions 
in this state, which is distributed at no charge to a practitioner by a manufacturer 
or a manufacturer's representative, exclusive of drugs under clinical investiga- 
tions approved by the federal food and drug administration. 

(3) "Controlled substance" means a drug, substance, or immediate precursor 
of such drug or substance, so designated under or pursuant to chapter 69.50 
RCW, the uniform controlled substances act. 

(4) "Deliver" or "delivery" means the actual, constructive, or attempted 
transfer from one person to another of a drug or device, whether or not there is 
an agency relationship. 

(5) "Dispense" means the interpretation of a prescription or order for a drug, 
biological, or device and, pursuant to that prescription or order, the proper 
selection, measuring, compounding, labeling, or packaging necessary to prepare 
that prescription or order for delivery. 

(6) "Distribute" means to deliver, other than by administering or dispensing, 
a legend drug. 

(7) "Legend drug" means any drug that is required by state law or by 
regulations of the board to be dispensed on prescription only or is restricted to 
use by practitioners only. 

(8) "Manufacturer" means a person or other entity engaged in the manufac- 
ture or distribution of drugs or devices, but does not include a manufacturer's 
representative. 

(9) "Person" means any individual, corporation, government or governmental 
subdivision or agency, business trust, estate, trust, partnership, association, or any 
other legal entity. 

(10) "Practitioner" means a physician under chapter 18.71 RCW, an 
osteopathic physician or an osteopathic physician and surgeon under chapter 
18.57 RCW, a dentist under chapter 18.32 RCW, a ((pediatrist)) podiatric 
physician and surgeon under chapter 18.22 RCW, a veterinarian under chapter 
18.92 RCW, a pharmacist under chapter 18.64 RCW, a commissioned medical 
or dental officer in the United States armed forces or the public health service 
in the discharge of his or her official duties, a duly licensed physician or dentist 
employed by the veterans administration in the discharge of his or her official 
duties, a registered nurse or advanced registered nurse practitioner under chapter 
((48-88)) 18.— RCW (sections 401 through 431 of this act) when authorized to 
prescribe by the ((beard-ef)) nursing care quality assurance commission, an 
osteopathic ((physieian"s)) physician assistant under chapter 18.57A RCW when 
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authorized by the board of osteopathic medicine and surgery, or a ((physieian*s)) 
physician assistant under chapter 18.71A RCW when authorized by the ((beard 
ef)) medical ((examiners)) quality assurance commission. 

(11) "Manufacturer's representative" means an agent or employee of a drug 
manufacturer who is authorized by the drug manufacturer to possess drug 
samples for the purpose of distribution in this state to appropriately authorized 
health care practitioners. 

(12) "Reasonable cause" means a state of facts found to exist that would 
warrant a reasonably intelligent and prudent person to believe that a person has 
violated state or federal drug laws or regulations. 

(13) "Department" means the department of health. 

(14) "Secretary" means the secretary of health or the secretary's designee. 


Sec. 739. RCW 69.50.101 and 1993 c 187 s 1 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, definitions of terms shall be 
as indicated where used in this chapter: 

(a) "Administer" means to apply a controlled substance, whether by 
injection, inhalation, ingestion, or any other means, directly to the body of a 
patient or research subject by: 

(1) a practitioner authorized to prescribe (or, by the practitioner' s authorized 
agent); or 

(2) the patient or research subject at the direction and in the presence of the 
practitioner. 

(b) "Agent" means an authorized person who acts on behalf of or at the 
direction of a manufacturer, distributor, or dispenser. It does not include a 
common or contract carrier, public warehouseperson, or employee of the carrier 
or warehouseperson. 

(c) "Board" means the state board of pharmacy. 

(d) "Controlled substance" means a drug, substance, or immediate precursor 
included in Schedules I through V as set forth in federal or state laws, or federal 
or board rules. 

(e)(1) "Controlled substance analog" means a substance the chemical 
structure of which is substantially similar to the chemical structure of a 
controlled substance in Schedule I or II and: 

(i) that has a stimulant, depressant, or hallucinogenic effect on the central 
nervous system substantially similar to the stimulant, depressant, or hallucinogen- 
ic effect on the central nervous system of a controlled substance included in 
Schedule I or II; or 

(ii) with respect to a particular individual, that the individual represents or 
intends to have a stimulant, depressant, or hallucinogenic effect on the central 
nervous system substantially similar to the stimulant, depressant, or hallucinogen- 
ic effect on the central nervous system of a controlled substance included in 
Schedule I or II. 

(2) The term does not include: 
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(i) a controlled substance; 

(ii) a substance for which there is an approved new drug application; 

(iii) a substance with respect to which an exemption is in effect for 
investigational use by a particular person under Section 505 of the federal Food, 
Drug and Cosmetic Act, 21 U.S.C. Sec. 355, to the extent conduct with respect 
to the substance is pursuant to the exemption; or 

(iv) any substance to the extent not intended for human consumption before 
an exemption takes effect with respect to the substance. 

(f) "Deliver" or "delivery," means the actual or constructive transfer from 
one person to another of a substance, whether or not there is an agency 
relationship. 

(g) "Department" means the department of health. 

(h) "Dispense" means the interpretation of a prescription or order for a 
controlled substance and, pursuant to that prescription or order, the proper 
selection, measuring, compounding, labeling, or packaging necessary to prepare 
that prescription or order for delivery. 

(i) "Dispenser" means a practitioner who dispenses. 

(j) "Distribute" means to deliver other than by administering or dispensing 
a controlled substance. 

(k) "Distributor" means a person who distributes. 

(1) "Drug" means (1) a controlled substance recognized as a drug in the 
official United States pharmacopoeia/national formulary or the official homeo- 
pathic pharmacopoeia of the United States, or any supplement to them; (2) 
controlled substances intended for use in the diagnosis, cure, mitigation, 
treatment, or prevention of disease in individuals or animals; (3) controlled 
substances (other than food) intended to affect the structure or any function of 
the body of individuals or animals; and (4) controlled substances intended for use 
as a component of any article specified in (1), (2), or (3) of this subsection. The 
term does not include devices or their components, parts, or accessories. 

(m) "Drug enforcement administration" means the drug enforcement 
administration in the United States Department of Justice, or its successor 
agency. 

(n) "Immediate precursor" means a substance: 

(1) that the state board of pharmacy has found to be and by rule designates 
as being the principal compound commonly used, or produced primarily for use, 
in the manufacture of a controlled substance; 

(2) that is an immediate chemical intermediary used or likely to be used in 
the manufacture of a controlled substance; and 

(3) the control of which is necessary to prevent, curtail, or limit the 
manufacture of the controlled substance. 

(o) "Isomer" means an optical isomer, but in RCW 69.50.101(r)(5), 
69.50.204(a) (12) and (34), and 69.50.206(a)(4), the term includes any 
geometrical isomer; in RCW 69,50.204(a) (8) and (42), and 69.50.210(c) the 
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term includes any positional isomer; and in RCW 69.50.204(a)(35), 69.50.204(c), 
and 69.50.208(a) the term includes any positional or geometric isomer. 

(p) "Manufacture" means the production, preparation, propagation, 
compounding, conversion, or processing of a controlled substance, either directly 
or indirectly or by extraction from substances of natural origin, or independently 
by means of chemical synthesis, or by a combination of extraction and chemical 
synthesis, and includes any packaging or repackaging of the substance or labeling 
or relabeling of its container. The term does not include the preparation, 
compounding, packaging, repackaging, labeling, or relabeling of a controlled 
substance: 

(1) by a practitioner as an incident to the practitioner's administering or 
dispensing of a controlled substance in the course of the practitioner’s profession- 
al practice; or 

(2) by a practitioner, or by the practitioner’s authorized agent under the 
practitioner's supervision, for the purpose of, or as an incident to, research, 
teaching, or chemical analysis and not for sale. 

(q) "Marijuana" or "marihuana" means all parts of the plant Cannabis, 
whether growing or not; the seeds thereof; the resin extracted from any part of 
the plant; and every compound, manufacture, salt, derivative, mixture, or 
preparation of the plant, ils seeds or resin. The term does not include the mature 
stalks of the plant, fiber produced from the stalks, oil or cake made from the 
seeds of the plant, any other compound, manufacture, salt, derivative, mixture, 
or preparation of the mature stalks (except the resin extracted therefrom), fiber, 
oil, or cake, or the sterilized seed of the plant which is incapable of germination. 

(r) "Narcotic drug" means any of the following, whether produced directly 
or indirectly by extraction from substances of vegetable origin, or independently 
by means of chemical synthesis, or by a combination of extraction and chemical 
synthesis: 

(1) Opium, opium derivative, and any derivative of opium or opium 
derivative, including their salts, isomers, and salts of isomers, whenever the 
existence of the salts, isomers, and salts of isomers is possible within the specific 
chemical designation. The term does not include the isoquinoline alkaloids of 
opium. 

(2) Synthetic opiate and any derivative of synthetic opiate, including their 
isomers, esters, ethers, salts, and salts of isomers, esters, and ethers, whenever 
the existence of the isomers, esters, ethers, and salts is possible within the 
specific chemical designation. 

(3) Poppy straw and concentrate of poppy straw. 

(4) Coca leaves, except coca leaves and extracts of coca leaves from which 
cocaine, ecgonine, and derivatives or ecgonine or their salts have been removed. 

(5) Cocaine, or any salt, isomer, or salt of isomer thereof. 

(6) Cocaine base. 

(7) Ecgonine, or any derivative, salt, isomer, or salt of isomer thereof. 
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(8) Any compound, mixture, or preparation containing any quantity of any 
substance referred to in subparagraphs (1) through (7). 

(s) "Opiate" means any substance having an addiction-forming or addiction- 
sustaining liability similar to morphine or being capable of conversion into a 
drug having addiction-forming or addiction-sustaining liability. The term 
includes opium, substances derived from opium (opium derivatives), and 
synthetic opiates. The term does not include, unless specifically designated as 
controlled under RCW 69.50.201, the dextrorotatory isomer of 3-methoxy-n- 
methylmorphinan and its salts (dextromethorphan). The term includes the 
racemic and levorotatory forms of dextromethorphan. 

(t) "Opium poppy" means the plant of the species Papaver somniferum L., 
except its seeds. 

(u) "Person" means individual, corporation, business trust, estate, trust, 
partnership, association, joint venture, government, governmental subdivision or 
agency, or any other legal or commercial entity. 

(v) "Poppy straw" means all parts, except the seeds, of the opium poppy, 
after mowing. 

(w) "Practitioner" means: 

(1) A physician under chapter 18.71 RCW, a physician assistant under 
chapter 18.71A RCW, an osteopathic physician and surgeon under chapter 18.57 
RCW, a dentist under chapter 18.32 RCW, a podiatric physician and surgeon 
under chapter 18.22 RCW, a veterinarian under chapter 18.92 RCW, a registered 
nurse, advanced registered nurse practitioner, or licensed practical nurse under 


chapter ((48-88)) 18.— RCW (sections 401 through 431 of this act), ((aieensed 
praetieal-nurse-under-ehapter-18-78-RCW;)) a pharmacist under chapter 18.64 


RCW or a scientific investigator under this chapter, licensed, registered or 
otherwise permitted insofar as is consistent with those licensing laws to 
distribute, dispense, conduct research with respect to or administer a controlled 
substance in the course of their professional practice or research in this state. 

(2) A pharmacy, hospital or other institution licensed, registered, or 
otherwise permitted to distribute, dispense, conduct research with respect to or 
to administer a controlled substance in the course of professional practice or 
research in this state. 

(3) A physician licensed to practice medicine and surgery, a physician 
licensed to practice osteopathy and surgery, a dentist licensed to practice 
dentistry, a podiatric physician and surgeon licensed to practice podiatric 
medicine and surgery, or a veterinarian licensed to practice veterinary medicine 
in any state of the United States. 

(x) "Prescription" means an order for controlled substances issued by a 
practitioner duly authorized by law or rule in the state of Washington to 
prescribe controlled substances within the scope of his or her professional 
practice for a legitimate medical purpose. 

(y) "Production" includes the manufacturing, planting, cultivating, growing, 
or harvesting of a controlled substance. 
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(z) "Secretary" means the secretary of health or the secretary’s designee. 

(aa) "State," unless the context otherwise requires, means a state of the 
United States, the District of Columbia, the Commonwealth of Puerto Rico, or 
a territory or insular possession subject to the jurisdiction of the United States. 

(bb) "Ultimate user" means an individual who lawfully possesses a 
controlled substance for the individual's own use or for the use of a member of 
the individual's household or for administering to an animal owned by the 
individual or by a member of the individual's household. 


Sec. 740. RCW 69.50.402 and 1980 c 138 s 6 are each amended to read as 
follows: 


(a) It is unlawful for any person: 

(1) who is subject to Article III to distribute or dispense a controlled 
substance in violation of RCW 69.50.308; 

(2) who is a registrant, to manufacture a controlled substance not authorized 
by his registration, or to distribute or dispense a controlled substance not 
authorized by his registration to another registrant or other authorized person; 

(3) who is a practitioner, to prescribe, order, dispense, administer, supply, 
or give to any person: 

(i) any amphetamine, including its salts, optical isomers, and salts of optical 
isomers classified as a schedule II controlled substance by the board of pharmacy 
pursuant to chapter 34.05 RCW; or 

(ii) any nonnarcotic stimulant classified as a schedule II controlled substance 
and designated as а nonnarcotic stimulant by the board of pharmacy pursuant to ` 
chapter 34.05 RCW; 
except for the treatment of narcolepsy or for the treatment of hyperkinesis, or for 
the treatment of drug-induced brain dysfunction, or for the treatment of epilepsy, 
or for the differential diagnostic psychiatric evaluation of depression, or for the 
treatment of depression shown to be refractory to other therapeutic modalities, 
or for the clinical investigation of the effects of such drugs or compounds, in 
which case an investigative protocol therefor shall have been submitted to and 
reviewed and approved by the state board of pharmacy before the investigation 
has been begun: PROVIDED, That the board of pharmacy, in consultation with 
the medical ((diseiplinary—beard)) quality assurance commission and the 
osteopathic disciplinary board, may establish by rule, pursuant to chapter 34.05 
RCW, disease states or conditions in addition to those listed in this subsection 
for the treatment of which Schedule II nonnarcotic stimulants may be prescribed, 
ordered, dispensed, administered, supplied, or given to patients by practitioners: 
AND PROVIDED, FURTHER, That investigations by the board of pharmacy of 
abuse of prescriptive authority by physicians, licensed pursuant to chapter 18.71 
RCW, pursuant to subsection (a)(3) of this section shall be done in consultation 
with the medical ((diseiplinary-beard)) quality assurance commission; 

(4) to refuse or fail to make, keep or furnish any record, notification, order 
form, statement, invoice, or information required under this chapter; 
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(5) to refuse an entry into any premises for any inspection authorized by this 
chapter; or 

(6) knowingly to keep or maintain any store, shop, warehouse, dwelling, 
building, vehicle, boat, aircraft, or other structure or place, which is resorted to 
by persons using controlled substances in violation of this chapter for the purpose 
of using these substances, or which is used for keeping or selling them in 
violation of this chapter. 

(b) Any person who violates this section is guilty of a crime and upon 
conviction may be imprisoned for not more than two years, fined not more than 
two thousand dollars, or both. 


Sec. 741. RCW 70.02.030 and 1993 c 448 s 3 are each amended to read as 
follows: 

(1) A patient may authorize a health care provider to disclose the patient's 
health care information. A health care provider shall honor an authorization and, 
if requested, provide a copy of the recorded health care information unless the 
health care provider denies the patient access to health care information under 
RCW 70.02.090. 

(2) A health care provider may charge a reasonable fee for providing the 
health care information and is not required to honor an authorization until the fee 
is paid. 

(3) To be valid, a disclosure authorization to a health care provider shall: 

(a) Be in writing, dated, and signed by the patient; 

(b) Identify the nature of the information to be disclosed; 

(c) Identify the name, address, and institutional affiliation of the person to 
whom the information is to be disclosed; 

(d) Except for third-party payors, identify the provider who is to make the 
disclosure; and 

(e) Identify the patient. 

(4) Except as provided by this chapter, the signing of an authorization by a 
patient is not a waiver of any rights a patient has under other statutes, the rules 
of evidence, or common law. 

(5) A health care provider shall retain each authorization or revocation in 
conjunction with any health care information from which disclosures are made. 
This requirement shall not apply to disclosures to third-party payors. 

(6) Except for authorizations given pursuant to an agreement with a 
treatment or monitoring program or disciplinary authority under chapter ((28-72)) 
18.71 or 18.130 RCW or to provide information to third-party payors, an 
authorization may not permit the release of health care information relating to 
future health care that the patient receives more than ninety days after the 
authorization was signed. Patients shall be advised of the period of validity of 
their authorization on the disclosure authorization form. If the authorization does 
not contain an expiration date, it expires ninety days after it is signed. 
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Sec. 742. RCW 70.41.200 and 1993 c 492 s 415 are each amended to read 
as follows: 

(1) Every hospital shall maintain a coordinated quality improvement program 
for the improvement of the quality of health care services rendered to patients 
and the identification and prevention of medical malpractice. The program shall 
include at least the following: 

(a) The establishment of a quality improvement committee with the 
responsibility to review the services rendered in the hospital, both retrospectively 
and prospectively, in order to improve the quality of medical care of patients and 
to prevent medical malpractice. The committee shall oversee and coordinate the 
quality improvement and medical malpractice prevention program and shall 
insure that information gathered pursuant to the program is used to review and 
to revise hospital policies and procedures; 

(b) A medical staff privileges sanction procedure through which credentials, 
physical and mental capacity, and competence in delivering health care services 
are periodically reviewed as part of an evaluation of staff privileges; 

(c) The periodic review of the credentials, physical and mental capacity, and 
competence in delivering health care services of all persons who are employed 
or associated with the hospital; 

(d) A procedure for the prompt resolution of grievances by patients or their 
representatives related to accidents, injuries, treatment, and other events that may 
result in claims of medical malpractice; 

(e) The maintenance and continuous collection of information concerning the 
hospital's experience with negative health care outcomes and incidents injurious 
to patients, patient grievances, professional liability premiums, settlements, 
awards, costs incurred by the hospital for patient injury prevention, and safety 
improvement activities; 

(f) The maintenance of relevant and appropriate information gathered 
pursuant to (a) through (e) of this subsection concerning individual physicians 
within the physician’s personnel or credential file maintained by the hospital; 

(g) Education programs dealing with quality improvement, patient safety, 
injury prevention, staff responsibility to report professional misconduct, the legal 
aspects of patient care, improved communication with patients, and causes of 
malpractice claims for staff personnel engaged in patient care activities; and 

(h) Policies to ensure compliance with the reporting requirements of this 
section. 

(2) Any person who, in substantial good faith, provides information to 
further the purposes of the quality improvement and medical malpractice 
prevention program or who, in substantial good faith, participates on the quality 
improvement committee shall not be subject to an action for civil damages or 
other relief as a result of such activity. 

(3) Information and documents, including complaints and incident reports, 
created specifically for, and collected, and maintained by a quality improvement 
committee are not subject to discovery or introduction into evidence in any civil 
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action, and no person who was in attendance at a meeting of such committee or 
who participated in the creation, collection, or maintenance of information or 
documents specifically for the committee shall be permitted or required to testify 
in any civil action as to the content of such proceedings or the documents and 
information prepared specifically for the committee. This subsection does not 
preclude: (a) In any civil action, the discovery of the identity of persons 
involved in the medical care that is the basis of the civil action whose involve- 
ment was independent of any quality improvement activity; (b) in any civil 
action, the testimony of any person concerning the facts which form the basis for 
the institution of such proceedings of which the person had personal knowledge 
acquired independently of such proceedings; (c) in any civil action by a health 
care provider regarding the restriction or revocation of that individual's clinical 
or staff privileges, introduction into evidence information collected and 
maintained by quality improvement committees regarding such health care 
provider; (d) in any civil action, disclosure of the fact that staff privileges were 
terminated or restricted, including the specific restrictions imposed, if any and 
the reasons for the restrictions; or (e) in any civil action, discovery and 
introduction into evidence of the patient's medical records required by regulation 
of the department of health to be made regarding the care and treatment received. 

(4) Each quality improvement committee shall, on at least a semiannual 
basis, report to the governing board of the hospital in which the committee is 
located. The report shall review the quality improvement activities conducted by 
the committee, and any actions taken as a result of those activities. 

(5) The department of health shall adopt such rules as are deemed 
appropriate to effectuate the purposes of this section. 

(6) The medical ((diseiplinary-beard)) quality assurance commission or the 
board of osteopathic medicine and surgery, as appropriate, may review and audit 
the records of committee decisions in which a physician's privileges are 
terminated or restricted. Each hospital shall produce and make accessible to the 
commission or board the appropriate records and otherwise facilitate the review 
and audit. Information so gained shall not be subject to the discovery process 
and confidentiality shall be respected as required by subsection (3) of this 
section, Failure of a hospital to comply with this subsection is punishable by a 
civil penalty not to exceed two hundred fifty dollars. 

(7) Violation of this section shall not be considered negligence per se. 


Sec. 743. RCW 70.41.210 and 1986 c 300 s 7 are each amended to read as 
follows: 

The chief administrator or executive officer of a hospital shall report to the 
((beard)) medical quality assurance commission when a physician's clinical 
privileges are terminated or are restricted based on a determination, in accor- 
dance with an institution's bylaws, that a physician has either committed an act 
or acts which may constitute unprofessional conduct. The officer shall also 
report if a physician accepts voluntary termination in order to foreclose or 
terminate actual or possible hospital action to suspend, restrict, or terminate a 
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physician’s clinical privileges. Such a report shall be made within sixty days of 
the date action was taken by the hospital’s peer review committee or the 
physician’s acceptance of voluntary termination or restriction of privileges. 
Failure of a hospital to comply with this section is punishable by a civil penalty 
not to exceed two hundred fifty dollars. 


Sec. 744. RCW 70.41.230 and 1993 c 492 s 416 are each amended to read 
as follows: 

(1) Prior to granting or renewing clinical privileges or association of any 
physician or hiring a physician, a hospital or facility approved pursuant to this 
chapter shall request from the physician and the physician shall provide the 
following information: 

(a) The name of any hospital or facility with or at which the physician had 
or has any association, employment, privileges, or practice; 

(b) If such association, employment, privilege, or practice was discontinued, 
the reasons for its discontinuation; 

(c) Any pending professional medical misconduct proceedings or any 
pending medical malpractice actions in this state or another state, the substance 
of the allegations in the proceedings or actions, and any additional information 
concerning the proceedings or actions as the physician deems appropriate; 

(d) The substance of the findings in the actions or proceedings and any 
additional information concerning the actions or proceedings as the physician 
deems appropriate; 

(e) A waiver by the physician of any confidentiality provisions concerning 
the information required to be provided to hospitals pursuant to this subsection; 
and 

(f) A verification by the physician that the information provided by the 
physician is accurate and complete. 

(2) Prior to granting privileges or association to any physician or hiring a 
physician, a hospital or facility approved pursuant to this chapter shall request 
from any hospital with or at which the physician had or has privileges, was 
associated, or was employed, the following information concerning the physician: 

(a) Any pending professional medical misconduct proceedings or any 
pending medical malpractice actions, in this state or another state; 

(b) Any judgment or settlement of a medical malpractice action and any 
finding of professional misconduct in this state or another state by a licensing or 
disciplinary board; and 

(c) Any information required to be reported by hospitals pursuant to RCW 
18.72.265 (as recodified by this act). 


(3) The medical ((diseiplinary-beard)) quality assurance commission shall 
be advised within thirty days of the name of any physician denied staff 


privileges, association, or employment on the basis of adverse findings under 
subsection (1) of this section. 

(4) A hospital or facility that receives a request for information from another 
hospital or facility pursuant to subsections (1) and (2) of this section shall 
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provide such information concerning the physician in question to the extent such 
information is known to the hospital or facility receiving such a request, 
including the reasons for suspension, termination, or curtailment of employment 
or privileges at the hospital or facility. A hospital, facility, or other person 
providing such information in good faith is not liable in any civil action for the 
release of such information. 

(5) Information and documents, including complaints and incident reports, 
created specifically for, and collected, and maintained by a quality improvement 
committee are not subject to discovery or introduction into evidence in any civil 
action, and no person who was in attendance at a meeting of such committee or 
who participated in the creation, collection, or maintenance of information or 
documents specifically for the committee shall be permitted or required to testify 
in any civil action as to the content of such proceedings or the documents and 
information prepared specifically for the committee. This subsection does not 
preclude; (a) In any civil action, the discovery of the identity of persons 
involved in the medical care that is the basis of the civil action whose involve- 
ment was independent of any quality improvement activity; (b) in any civil 
action, the testimony of any person concerning the facts which form the basis for 
the institution of such proceedings of which the person had personal knowledge 
acquired independently of such proceedings; (c) in any civil action by a health 
care provider regarding the restriction or revocation of that individual's clinical 
or staff privileges, introduction into evidence information collected and 
maintained by quality improvement committees regarding such health care 
provider; (d) in any civil action, disclosure of the fact that staff privileges were 
terminated or restricted, including the specific restrictions imposed, if any and 
the reasons for the restrictions; or (e) in any civil action, discovery and 
introduction into evidence of the patient's medical records required by regulation 
of the department of health to be made regarding the care and treatment received. 

(6) Hospitals shall be granted access to information held by the medical 
((diseiplinaty-beard)) quality assurance commission and the board of osteopathic 
medicine and surgery pertinent to decisions of the hospital regarding 
credentialing and recredentialing of practitioners. 

(7) Violation of this section shall not be considered negligence per se. 


Sec. 745. RCW 70.127.250 and 1993 c 42 s 10 are each amended to read 
as follows: 

(1) In addition to the rules consistent with RCW 70.127.005 adopted under 
RCW 70.127.120, the department shall adopt rules for home health agencies 
which address the following: 

(a) Establishment of case management guidelines for acute and maintenance 
care patients; 

(b) Establishment of guidelines for periodic review of the home health care 
plan of care and plan of treatment by appropriate health care professionals; and 
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(c) Maintenance of written policies regarding the delivery and supervision 
of patient care and clinical consultation as necessary by appropriate health care 
professionals. 

(2) As used in this section: 

(a) "Acute care" means care provided by a home health agency for patients 
who are not medically stable or have not attained a satisfactory level of 
rehabilitation. These patients require frequent monitoring by a health care 
professional in order to maintain their health status. 

(b) "Maintenance care" means care provided by home health agencies that 
is necessary to support an existing level of health and to preserve a patient from 
further failure or decline. 

(c) "Home health plan of care" means a written plan of care established by 
a home health agency by appropriate health care professionals that describes 
maintenance care to be provided. A patient or his or her representative shall be 
allowed to participate in the development of the plan of care to the extent 
practicable. 

(d) "Home health plan of treatment" means a written plan of care established 
by a physician licensed under chapter 18.57 ог 18.71 RCW, a podiatric physician 
and surgeon licensed under chapter 18.22 RCW, or an advanced registered nurse 
practitioner as authorized by the ((beard-ef)) nursing care quality assurance 


commission under chapter ((48:88)) 18.— RCW (sections 401 through 431 of 
this act), in consultation with appropriate health care professionals within the 


agency that describes medically necessary acute care to be provided for treatment 
of illness or injury. 


Sec. 746. RCW 70.180.030 and 1990 c 271 s 3 are each amended to read 
as follows: 

(1) The department, in cooperation with (({the})) the University of 
Washington school of medicine, the state's registered nursing programs, the 
state's pharmacy programs, and other appropriate public and private agencies and 
associations, shall develop and keep current a register of physicians, physician 
‘assistants, pharmacists, and advanced registered nurse practitioners who are 
availabie to practice on a short-term basis in rural communities of the state, The 
department shall periodically screen individuals on the registry for violations of 
the Uniform Disciplinary Act as authorized in chapter 18.130 RCW. If a finding 
of unprofessional conduct has been made by the appropriate disciplinary 
authority against any individual on the registry, the name of that individual shall 
be removed from the registry and that person shall be made ineligible for the 
program. The department shall include a list of back-up physicians and hospitals 
who can provide support to health care providers in the pool. The register shall 
be compiled, published, and made available to all rural hospitals, public health 
departments and districts, rural pharmacies, and other appropriate public and 
private agencies and associations. The department shall coordinate with existing 
entities involved in health professional recruitment when developing the registry 
for the health professional temporary substitute resource pool. 
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(2) Eligible health care professionals are those licensed under chapters 18.57, 
18.57A, 18.64, 18.71, and 18.71A RCW and advanced registered nurse 
practitioners licensed under chapter ((+8-88)) 18.— RCW (sections 401 through 
431 of this act). 

(3) Participating health care professionals shall receive: 

(a) Reimbursement for travel to and from the rural community and for 
lodging at a rate determined under RCW 43.03.050 and 43.03.060; 

(b) Medical malpractice insurance purchased by the department, or the 
department may reimburse participants for medical malpractice insurance 
premium costs for medical liability while providing health care services in the 
program, if the services provided are not covered by the participant’s or local 
provider’s existing medical malpractice insurance; and 

(c) Information on back-up support from other physicians and hospitals in 
the area to the extent necessary and available. 

(4) The department may require rural communities to participate in health 
professional recruitment programs as a condition for providing a temporary 
substitute health care professional if the community does not have adequate 
permanent health care personnel. To the extent deemed appropriate and subject 
to funding, the department may also require communities to participate in other 
programs or projects, such as the rural health system project authorized in 
chapter 70.175 RCW, that are designed to assist communities to reorganize the 
delivery of rural health care services. 

(5) The department may require a community match for assistance provided 
in subsection (3) of this section if it determines that adequate community 
resources exist. 

(6) The maximum continuous period of time a participating health 
professional may serve in a community is ninety days. The department may 
modify or waive this limitation should it determine that the health and safety of 
the community warrants a waiver or modification, The community shall be 
responsible for all salary expenses of participating health professionals. 


Sec. 747. RCW 71.05.210 and 1991 c 364 s 11 and 1991 c 105 s 4 are 
each reenacted and amended to read as follows: 

Each person involuntarily admitted to an evaluation and treatment facility 
shall, within twenty-four hours of his or her admission, be examined and 
evaluated by a licensed physician who may be assisted by a physician assistant 
according to chapter 18.71A RCW ог ((а)) an advanced registered nurse 
practitioner according to chapter ((18:88)) 18.— RCW (sections 401 through 431 
of this act) and a mental health professional as defined in this chapter, and shall 
receive such treatment and care as his or her condition requires including 
treatment on an outpatient basis for the period that he or she is detained, except 
that, beginning twenty-four hours prior to a court proceeding, the individual may 
refuse all but emergency life-saving treatment, and the individual shall be 
informed at an appropriate time of his or her right to such refusal of treatment. 
Such person shall be detained up to seventy-two hours, if, in the opinion of the 
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professional person in charge of the facility, or his or her professional designee, 
the person presents a likelihood of serious harm to himself or herself or others, 
or is gravely disabled. A person who has been detained for seventy-two hours 
shall no later than the end of such period be released, unless referred for further 
care on a voluntary basis, or detained pursuant to court order for further 
treatment as provided in this chapter. 

If, after examination and evaluation, the licensed physician and mental 
health professional determine that the initial needs of the person would be better 
served by placement in a chemical dependency treatment facility, then the person 
shall be referred to an approved treatment program defined under RCW 
70.96A.020. 

An evaluation and treatment center admitting any person pursuant to this 
chapter whose physical condition reveals the need for hospitalization shall assure 
that such person is transferred to an appropriate hospital for treatment. Notice 
of such fact shall be given to the court, the designated attorney, and the 
designated county mental health professional and the court shall order such 
continuance in proceedings under this chapter as may be necessary, but in no 
event may this continuance be more than fourteen days. 


Sec. 748. RCW 71.24.025 and 1991 c 306 s 2 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Acutely mentally ill" means a condition which is limited to a short-term 
severe crisis episode of: 

(a) A mental disorder as defined in RCW 71.05.020(2) or, in the case of a 
child, as defined in RCW 71.34.020(12); 

(b) Being gravely disabled as defined in RCW 71.05.020(1) or, in the case 
of a child, as defined in RCW 71.34.020(8); or 

(c) Presenting a likelihood of serious harm as defined in RCW 71.05.020(3) 
or, in the case of a child, as defined in RCW 71.34.020(11). 

(2) "Available resources" means those funds which shall be appropriated 
under this chapter by the legislature during any biennium for the purpose of 
providing community mental health programs under RCW 71.24.045. When 
regional support networks are established or after July 1, 1995, "available 
resources" means federal funds, except those provided according to Title XIX of 
the Social Security Act, and state funds appropriated under this chapter or 
chapter 71.05 RCW by the legislature during any biennium for the purpose of 
providing residential services, resource management services, community support 
services, and other mental health services. This does not include funds 
appropriated for the purpose of operating and adminístering the state psychiatric 
hospitals, except as negotiated according to RCW 71.24.300(1)(d). 

(3) "Licensed service provider" means an entity licensed according to this 
chapter or chapter 71.05 RCW that meets state minimum standards or individuals 
licensed under chapter 18.57, 18.71, 18.83, or ((48&:388-RCW)) 18.— RCW 
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(sections 401 through 431 of this act), as ii applies to registered nurses and 


advanced registered nurse practitioners, 
(4) "Child" means a person under the age of eighteen years. 


(5) "Chronically mentally ill adult" means an adult who has a mental 
disorder and meets at least one of the following criteria: 

(a) Has undergone two or more episodes of hospital care for a mental 
disorder within the preceding two years; or 

(b) Has experienced a continuous psychiatric hospitalization or residential 
treatment exceeding six months' duration within the preceding year; or 

(c) Has been unable to engage in any substantial gainful activity by reason 
of any mental disorder which has lasted for a continuous period of not less than 
twelve months. "Substantial gainful activity" shall be defined by the department 
by rule consistent with Public Law 92-603, as amended. 

(6) "Severely emotionally disturbed child" means an infant or child who has 
been determined by the regional support network to be experiencing a mental 
disorder as defined in chapter 71.34 RCW, including those mental disorders that 
result in a behavioral or conduct disorder, that is clearly interfering with the 
child's functioning in family or school or with peers and who meets at least one 
of the following criteria: 

(a) Has undergone inpatient treatment or placement outside of the home 
related to a mental disorder within the last two years; 

(b) Has undergone involuntary treatment under chapter 71.34 RCW within 
the last two years; 

(c) Is currently served by at least one of the following child-serving systems: 
Juvenile justice, child-protection/welfare, special education, or developmental 
disabilities; 

(d) Is at risk of escalating maladjustment due to: 

(i) Chronic family dysfunction involving a mentally ill or inadequate 
caretaker; 

(ii) Changes in custodial adult; 

(iii) Going to, residing in, or returning from any placement outside of the 
home, for example, psychiatric hospital, short-term inpatient, residential 
treatment, group or foster home, or a correctional facility; 

(iv) Subject to repeated physical abuse or neglect; 

(v) Drug or alcohol abuse; or 

(vi) Homelessness. 

(7) "Community mental health program" means all mental health services 
established by a county authority. After July 1, 1995, or when the regional 
support networks are established, "community mental health program" means all 
activities or programs using available resources. 

(8) "Community support services" means services for acutely mentally ill 
persons, chronically mentally ill adults, and severely emotionally disturbed 
children and includes: (a) Discharge planning for clients leaving state mental 
hospitals, other acute care inpatient facilities, inpatient psychiatric facilities for 
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persons under twenty-one years of age, and other children’s mental health 
residential treatment facilities; (b) sufficient contacts with clients, families, 
schools, or significant others to provide for an effective program of community 
maintenance; and (c) medication monitoring. After July 1, 1995, or when 
regional support networks are established, for adults and children "community 
support services" means services authorized, planned, and coordinated through 
resource management services including, at least, assessment, diagnosis, 
emergency crisis intervention available twenty-four hours, seven days a week, 
prescreening determinations for mentally ill persons being considered for 
placement in nursing homes as required by federal law, screening for patients 
being considered for admission to residential services, diagnosis and treatment 
for acutely mentally ill and severely emotionally disturbed children discovered 
under screening through the federal Title XIX early and periodic screening, 
diagnosis, and treatment program, investigation, legal, and other nonresidential 
services under chapter 71.05 RCW, case management sérvices, psychiatric 
treatment including medication supervision, counseling, psychotherapy, assuring 
transfer of relevant patient information between service providers, other services 
determined by regional support networks, and maintenance of a patient tracking 
system for chronically mentally ill adults and severely emotionally disturbed 
children. 

(9) "County authority" means the board of county commissioners, county 
council, or county executive having authority to establish a community mental 
health program, or two or more of the county authorities specified in this 
subsection which have entered into an agreement to provide a community mental 
health program. 

(10) "Department" means the department of social and health services. 

(11) "Mental health services" means community services pursuant to RCW 
71.24.035(5)(b) and other services provided by the state for the mentally ill. 
When regional support networks are established, or after July 1, 1995, "mental 
health services" shall include all services provided by regional support networks. 

(12) "Mentally ill persons" and "the mentally ill" mean persons and 
conditions defined in subsections (1), (5), (6), and (16) of this section. 

(13) "Regional support network" means a county authority or group of 
county authorities recognized by the secretary that enter into joint operating 
agreements to contract with the secretary pursuant to this chapter. 

(14) "Residential services" means a facility or distinct part thereof which 
provides food and shelter, and may include treatment services. 

When regional support networks are established, or after July 1, 1995, for 
adults and children "residential services" means a complete range of residences 
and supports authorized by resource management services and which may 
involve a facility, a distinct part thereof, or services which support community 
living, for acutely mentally ill persons, chronically mentally ill adults, severely 
emotionally disturbed children, or seriously disturbed adults determined by the 
regional support network to be at risk of becoming acutely or chronically 
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mentally ill. The services shall include at least evaluation and treatment services 
as defined in chapter 71.05 RCW, acute crisis respite care, long-term adaptive 
and rehabilitative care, and supervised and supported living services, and shall 
also include any residential services developed to service mentally ill persons in 
nursing homes. Residential services for children in out-of-home placements 
related to their mental disorder shall not include the costs of food and shelter, 
except for children's long-term residential facilities existing prior to January 1, 
1991. | 

(15) "Resource management services" mean the planning, coordination, and 
authorization of residential services and community support services administered 
pursuant to an individual service plan for acutely mentally ill adults and children, 
chronically mentally ill adults, severely emotionally disturbed children, or 
seriously disturbed adults determined by the regional support network at their 
sole discretion to be at risk of becoming acutely or chronically mentally ill. 
Such planning, coordination, and authorization shall include mental health 
screening for children eligible under the federal Title XIX early and periodic 
screening, diagnosis, and treatment program. Resource management services 
include seven day a week, twenty-four hour a day availability of information 
regarding mentally ill adults’ and children’s enrollment in services and their 
individual service plan to county-designated mental health professionals, 
evaluation and treatment facilities, and others as determined by the regional 
support network. | 

(16) "Seriously disturbed person" means a person who: 

(a) Is gravely disabled or presents a likelihood of serious harm to oneself or 
others as a result of a mental disorder as defined in chapter 71.05 RCW; 

(b) Has been on conditional release status at some time during the preceding 
two years from an evaluation and treatment facility or a state mental health 
hospital; 

(c) Has a mental disorder which causes major impairment in several areas 
of daily living; 

(d) Exhibits suicidal preoccupation or attempts; or 

(e) Is a child diagnosed by a mental health professional, as defined in RCW 
71.05.020, as experiencing a mental disorder which is clearly interfering with the 
child's functioning in family or school or with peers or is clearly interfering with 
the child's personality development and learning. 

(17) "Secretary" means the secretary of social and health services. 

(18) "State minimum standards" means: (a) Minimum requirements for 
delivery of mental health services as established by departmental rules and 
necessary to implement this chapter, including but not limited to licensing service 
providers and services; (b) minimum service requirements for licensed service 
providers for the provision of mental health services as established by departmen- 
tal rules pursuant to chapter 34.05 RCW as necessary to implement this chapter, 
including, but not limited to: Qualifications for staff providing services directly 
to mentally ill persons; the intended result of each service; and the rights and 
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responsibilities of persons receiving mental health services pursuant to this 
chapter; (c) minimum requirements for residential services as established by the 
department in rule based on clients’ functional abilities and not solely on their 
diagnoses, limited to health and safety, staff qualifications, and program 
outcomes. Minimum requirements for residential services are those developed 
in collaboration with consumers, families, counties, regulators, and residential 
providers serving the mentally ill. Minimum requirements encourage the 
development of broad-range residential programs, including integrated housing 
and cross-systems programs where appropriate, and do not unnecessarily restrict 
programming flexibility; and (d) minimum standards for community support 
services and resource management services, including at least qualifications for 
resource management services, client tracking systems, and the transfer of patient 
information between service providers. 


Sec. 749. RCW 74.09.290 and 1990 c 100 s 5 are each amended to read as 
follows: 

The secretary of the department of social and health services or his 
authorized representative shall have the authority to: 

(1) Conduct audits and investigations of providers of medical and other 
services furnished pursuant to this chapter, except that the Washington state 
medical ((diseiplinary-beard)) quality assurance commission shall generally serve 
in an advisory capacity to the secretary in the conduct of audits or investigations 
of physicians. Any overpayment discovered as a result of an audit of a provider 
under this authority shall be offset by any underpayments discovered in that same 
audit sample. In order to determine the provider's actual, usual, customary, or 
prevailing charges, the secretary may examine such random representative 
records as necessary to show accounts billed and accounts received except that 
in the conduct of such examinations, patient names, other than public assistance 
applicants or recipients, shall not be noted, copied, or otherwise made available 
to the department. In order to verify costs incurred by the department for 
treatment of public assistance applicants or recipients, the secretary may examine 
patient records or portions thereof in connection with services to such applicants 
or recipients rendered by a health care provider, notwithstanding the provisions 
of RCW 5.60.060, 18.53.200, 18.83.110, or any other statute which may make 
or purport to make such records privileged or confidential: PROVIDED, That 
no original patient records shall be removed from the premises of the health care 
provider, and that the disclosure of any records or information by the department 
of social and health services is prohibited and shall be punishable as a class C 
felony according to chapter 9A.20 RCW, unless such disclosure is directly 
connected to the official purpose for which the records or information were 
obtained: PROVIDED FURTHER, That the disclosure of patient information as 
required under this section shall not subject any physician or other health 
services provider to any liability for breach of any confidential relationship 
between the provider and the patient, but no evidence resulting from such 
disclosure may be used in any civil, administrative, or criminal proceeding 
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against the patient unless a waiver of the applicable evidentiary privilege is 
obtained: PROVIDED FURTHER, That the secretary shall destroy all copies of 
patient medical records in their possession upon completion of the audit, 
investigation or proceedings; 

(2) Approve or deny applications to participate as a provider of services 
furnished pursuant to this chapter; 

(3) Terminate or suspend eligibility to participate as a provider of services 
furnished pursuant to this chapter; and 

(4) Adopt, promulgate, amend, and ((reseind)) repeal administrative rules 
((and-regulatiens)), in accordance with the Administrative Procedure Act, chapter 
34.05 RCW, to carry out the policies and purposes of RCW 74.09.200 through 
74.09.290. 


Sec. 750. RCW 74.42.010 and 1993 c 508 s 4 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Department" means the department of social and health services and the 
department's employees. 

(2) "Facility" refers to a nursing home as defined in RCW 18.51.010. 

(3) "Licensed practical nurse" means a person licensed to practice practical 
nursing under chapter ((+8-78)) 18.— RCW (sections 401 through 431 of this 
act). 

(4) "Medicaid" means Title XIX of the Social Security Act enacted by the 
social security amendments of 1965 (42 U.S.C. Sec. 1396; 79 Stat. 343), as 
amended. 

(5) "Nursing care" means that care provided by a registered nurse, an 
advanced registered nurse practitioner, a licensed practical nurse, or a nursing 
assistant in the regular performance of their duties. 

(6) "Qualified therapist" means: 

(а) An activities specialist who has specialized education, training, or 
experience specified by the department. 

(b) An audiologist who is eligible for a certificate of clinical competence in 
audiology or who has the equivalent education and clinical experience. 

(c) A mental health professional as defined in chapter 71.05 RCW. 

(d) A mental retardation professional who is a qualified therapist or a 
therapist approved by the department and has specialized training or one year 
experience in treating or working with the mentally retarded or developmentally 
disabled. 

(e) An occupational therapist who is a graduate of a program in occupational 
therapy or who has equivalent education or training. 

(f) A physical therapist as defined in chapter 18.74 RCW. 

(g) A social worker who is a graduate of a school of social work. 
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(h) A speech pathologist who is eligible for a certificate of clinical 
competence in speech pathology or who has equivalent education and clinical 
experience. 

(7) "Registered nurse" means a person ((praetieing)) licensed to practice 
registered nursing under chapter ((48:88)) 18.— RCW (sections 401 through 431 
of this act). 


(8) "Resident" means an individual residing in a nursing home, as defined 
in RCW 18.51.010. 

(9) "Physician((^5)) assistant" means a person practicing pursuant to chapters 
18.57A and 18.71A RCW. 

ee "Nurse чыш means a person | eso Сан аи А 
ЕРЕН are-autheo d T pursuant-to $-88-030)) 
licensed to practice жуйей асты nursing ийет chapter 18.— RCW 
(sections 401 through 431 of this act). 


Sec. 751. RCW 74.42.230 and 1982 c 120 s 2 are each amended to read as 
follows: 

(1) The resident's attending or staff physician or authorized practitioner 
approved by the attending physician shall order all medications for the resident. 
The order may be oral or written and shall be limited by time. An "authorized 
practitioner," as used in this section, is a registered nurse under chapter ((48:88)) 


18.— RCW (sections 401 through 431 of this act) when authorized by the 
((beard—ef)) nursing care quality assurance commission, an osteopathic 
physician((^s)) assistant under chapter 18.57A RCW when authorized by the 


committee of osteopathic examiners, or a physician((-3)) assistant under chapter 
18.71A RCW when authorized by the ((beard-ef)) medical ((examiners)) quality 
assurance commission. 

(2) An oral order shall be given only to a licensed nurse, pharmacist, or 
another physician. The oral order shall be recorded and signed immediately by 
the person receiving the order. The attending physician shall sign the record of 
the oral order in a manner consistent with good medical practice. 


Sec. 752. RCW 74.42.240 and 1989 c 372 s 5 are each amended to read as 
follows: 

(1) No staff member may administer any medication to a resident unless the 
staff member is licensed to administer medication: PROVIDED, That nothing 
herein shall be construed as prohibiting graduate nurses or student nurses from 
administering medications when permitted to do so under chapter ((18-88—er 
+8-78)) 18.— RCW (sections 401 through 431 of this act) and rules adopted 
thereunder. 

(2) The facility may only allow a resident to give himself or herself 
medication with the attending physician's permission. 

(3) Medication shall only be administered to or used by the resident for 
whom it is ordered. 
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Sec. 753. RCW 74.42.380 and 1989 c 372 s 6 are each amended to read as 
follows: 

(1) The facility shall have a director of nursing services. The director of 
nursing services shall be a registered nurse or an advanced registered nurse 


practitioner, 
(2) The director of nursing services is responsible for: 


(a) Coordinating the plan of care for each resident; 

(b) Permitting only licensed personnel to administer medications: 
PROVIDED, That nothing herein shall be construed as prohibiting graduate 
nurses or student nurses from administering medications when permitted to do 
so under chapter ((48-88-er-18-78)) 18.— RCW (sections 401 through 431 of this 
act) and rules ((premulgated-pursuant-therete)) adopted under it: PROVIDED 
FURTHER, That nothing herein shall be construed as prohibiting persons 
certified under chapter 18.135 RCW from practicing pursuant to the delegation 
and supervision requirements of chapter 18.135 RCW and rules ((premulgated 
pursuant-therete)) adopted under it; and 

(c) Insuring that the licensed practical nurses ((eemply-with-ehapter-H8-78 
RC€W:;)) and the registered nurses comply with chapter ((48-88)) 18.— RCW 


(sections 401 through 431 of this act), and persons certified under chapter 18.135 
RCW comply with the provisions of that chapter and rules ((premulgated 
pursuanttherete)) adopted under it, 


DISABILITY ACCOMMODATION REVOLVING FUND 
ADVISORY REVIEW BOARD 


Sec. 801. RCW 41.04.395 and 1987 c 9 s 2 are each amended to read as 
follows: 

(1) The disability accommodation revolving fund is created in the custody 
of the state treasurer. Disbursements from the fund shall be on authorization of 
the director of the department of personnel or the director's designee. The fund 
is subject to the allotment procedure provided under chapter 43.88 RCW, but no 
appropriation is required for disbursements. The fund shall be used exclusively 
by state agencies to accommodate the unanticipated job site or equipment needs 
of persons of disability in state employ. 

(2) The director of the department of personnel shall ((appeint-an-advisery 
review-beard-te-review-and-appreve)) consult with the governor's committee on 


disability issues and employment regarding requests for disbursements from the 
disability accommodation revolving fund. The ((review-beard)) department shall 


establish application procedures, adopt criteria, and provide technical assistance 
to users of the fund. 

(3) Agencies that receive moneys from the disability accommodation 
revolving fund shall return to the fund the amount received from the fund by no 
later than the end of the first month of the following fiscal biennium. 
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MOTOR VEHICLE ADVISORY COMMITTEE 


Sec. 802. RCW 43.19.558 and 1989 c 57 s 5 are each amended to read as 
follows: 

The motor transport account shall be used to pay the costs of carrying out 
the programs provided for in RCW 43.19.550 through 43.19.558, unless 
otherwise specified by law. The director of general administration may recover 
the costs of the programs by billing agencies that own and operate passenger 
motor vehicles on the basis of a per vehicle charge. The director of general 
administration, after consultation with affected state agencies ((and-reeemmenda- 
i i i ittee)), shall establish the rates. All 
rates shall be approved by the director of financial management. The proceeds 
generated by these charges shall be used solely to carry ош RCW 43.19.550 
through 43.19.558. 


Sec. 803. RCW 43.19.554 and 1990 c 75 s 1 are each amended to read as 
follows: 

(1) To carry out the purposes of RCW 43.19.550 through 43.19.558 and 
46.08.065, the director of general administration has the following powers and 
duties: 

(a) To develop and implement a state-wide information system to collect, 
analyze, and disseminate data on the acquisition, operation, management, 
maintenance, repair, disposal, and replacement of all state-owned passenger 
motor vehicles. State agencies shall provide the department with such data as 
is necessary to implement and maintain the system. The department shall 
provide state agencies with information and reports designed to assist them in 
achieving efficient and cost-effective management of their passenger motor 
vehicle operations. 

(b) To survey state agencies to identify the location, ownership, and 
condition of all state-owned fuel storage tanks. 

(c) In cooperation with the department of ecology and other public agencies, 
to prepare a plan and funding proposal for the inspection and repair or 
replacement of state-owned fuel storage tanks, and for the clean-up of fuel 
storage sites where leakage has occurred. The plan and funding proposal shall 
be submitted to the governor no later than December 1, 1989. 

(d) To develop and implement a state-wide motor vehicle fuel purchase, 
distribution, and accounting system to be used by all state agencies and their 
employees. The director may exempt agencies from participation in the system 
if the director determines that participation interferes with the statutory duties of 
the agency. 

(e) To establish minimum standards and requirements for the content and 
frequency of safe driving instruction for state employees operating state-owned 
passenger motor vehicles, which shall include consideration of employee driving 
records. In carrying out this requirement, the department shall consult with other 
agencies that have expertise in this area. 
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(f) To develop a schedule, after consultation with ((the-state-meter-vehiele 
&dvisery—eemmittee—and)) affected state agencies, for state employees to 
participate in safe driving instruction. 

(g) To require all state employees to provide proof of a driver's license 
recognized as valid under Washington state law prior to operating a state-owned 
passenger vehicle. 

(h) To develop standards for the efficient and economical replacement of all 
categories of passenger motor vehicles used by state agencies and provide those 
standards to state agencies and the office of financial management. 

(i) To develop and implement a uniform system and standards to be used for 
the marking of passenger motor vehicles as state-owned vehicles as provided for 
in RCW 46.08.065. The system shall be designed to enhance the resale value 
of passenger motor vehicles, yet ensure that the vehicles are clearly identified as 
property of the state. 

(j) To develop and implement other programs to improve the performance, 
efficiency, and cost-effectiveness of passenger motor vehicles owned and 
operated by state agencies. 

(k) To consult with state agencies and institutions of higher education in 
carrying out RCW 43.19.550 through 43.19.558. 

(2) The director shall establish an operational unit within the department to 
carry out subsection (1) of this section. The director shall employ such 
personnel as are necessary to carry out RCW 43.19.550 through 43.19.558. Not 
more than three employees within the unit may be exempt from chapter 41.06 
RCW. 

(3) No later than December 31, 1992, the director shall report to the 
governor and appropriate standing committees of the legislature on the 
implementation of programs prescribed by this section, any cost savings and 
efficiencies realized by their implementation, and recommendations for statutory 
changes. 

SOLID WASTE PLAN ADVISORY COMMITTEE 


NEW SECTION. Sec. 804. The director of ecology shall abolish the solid 
waste plan advisory committee effective July !, 1994. 


POLLUTION LIABILITY INSURANCE PROGRAM 
TECHNICAL ADVISORY COMMITTEE 


Sec. 805. RCW 70.148.030 and 1990 c 64 s 4 are each amended to read as 
follows: 

(1) The Washington pollution liability insurance program is created as an 
independent agency of the state. The administrative head and appointing 
authority of the program shall be the director who shall be appointed by the 
governor, with the consent of the senate, and shall serve at the pleasure of the 
governor. The salary for this office shall be set by the governor pursuant to 
RCW 43.03.040. The director shall appoint a deputy director. The director, 
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deputy director, and up to three other employees are exempt from the civil 
service law, chapter 41.06 RCW. 

(2) The director shall employ such other staff as are necessary to fulfill the 
responsibilities and duties of the director. The staff is subject to the civil service 
law, chapter 41.06 RCW. In addition, the director may contract with third 
parties for services necessary to carry out its activities where this will promote 
economy, avoid duplication of effort, and make best use of available expertise. 
To the extent necessary to protect the state from unintended liability and ensure 
quality program and contract design, the director shall contract with an 
organization or organizations with demonstrated experience and ability in 
managing and designing pollution liability insurance and with an organization or 
organizations with demonstrated experience and ability in managing and 
designing pollution liability reinsurance. The director shall enter into such 
contracts after competitive bid but need not select the lowest bid. Any such 
contractor or consultant is prohibited from releasing, publishing, or otherwise 
using any information made available to it under its contractual responsibility 
without specific permission of the program director. The director may call upon 
other agencies of the state to provide technical support and available information 
as necessary to assist the director in meeting the director’s responsibilities under 
this chapter. Agencies shall supply this support and information as promptly as 
circumstances permit. 


(3) ((Fhe-gevernor-shell-appoint-a-standing-teehnieal-advisory-committee 


шаасын tis at oe co ecient es каке Ты diri The director 
may appoint ad hoc technical advisory committees to obtain expertise necessary 
to fulfill the purposes of this chapter. 


OFFICE OF RURAL HEALTH ADVISORY COMMITTEE 


Sec. 806. RCW 70.175.030 апа 1989 Ist ex.s. c 9 s 703 are each amended 
to read as follows: 

(1) The department shall establish the Washington rural health system 
project to provide financial and technical assistance to participants. The goal of 
the project is to help assure access to affordable health care services to citizens 
in the rural areas of Washington state. 

(2) Administrative costs necessary to implement this project shall be kept 
at a minimum to insure the maximum availability of funds for participants. 
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€4))) The secretary may contract with third parties for services necessary to 
carry out activities to implement this chapter where this will promote economy, 
avoid duplication of effort, and make the best use of available expertise. 

((&&3)) (4) The secretary may apply for, receive, and accept gifts and other 
payments, including property and service, from any governmental or other public 
or private entity or person, and may make arrangements as to the use of these 
receipts, including the undertaking of special studies and other projects related 
to the delivery of health care in rural areas. 

((€6))) (5) In designing and implementing the project the secretary shall 
consider the report of the Washington rural health care commission established 
under chapter 207, Laws of 1988. Nothing in this chapter requires the secretary 
to follow any specific recommendation contained in that report except as it may 
also be included in this chapter. 

FISHERIES ADVISORY REVIEW BOARDS 

Sec. 807. RCW 75.30.050 and 1993 c 376 s 9 and 1993 c 240 s 27 are 
each reenacted and amended to read as follows: 

(1) The director shall appoint three-member advisory review boards to hear 
cases as provided in RCW 75. D 060. Members shall be from: 

(a) (CFhe-sa : à eat-fish в ve 


€e3)) The commercial crab fishing industry in cases involving Dungeness 
crab—Puget Sound fishery licenses; 

((699)) (b) The commercial herring fishery in cases involving herring fishery 
licenses; 


к jal_Puget-Sound whiting fishery invelvi 


; 
€9)) (c) The commercial sea urchin fishery in cases involving sea urchin 
dive fishery licenses; 
(Œ) (d) The commercial sea cucumber fi shery in cases involving sea 
cucumber dive fishery licenses; and 
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(()) (е) The commercial ocean pink shrimp industry (Pandalus jordani) in 
cases involving ocean pink shrimp delivery licenses. 

(2) Members shall serve at the discretion of the director and shall be 
reimbursed for travel expenses as provided in RCW 43.03.050, 43.03.060, and 
43.03.065. 


FISHERIES REGIONAL ADVISORY COMMITTEES 


NEW SECTION. Sec. 808. A new section is added to chapter 75.30 RCW 
to read as follows: 

The director of the department of fish and wildlife shall abolish the 
department's regional advisory committees, effective July 1, 1994. 


OII. AND GAS CONSERVATION COMMITTEE 


Sec. 809. RCW 78.52.010 and 1983 c 253 s 2 are each amended to read as 
follows: 

For the purposes of this chapter, unless the text otherwise requires, the 
following terms shall have the following meanings: 

(1) "Certificate of clearance" means a permit prescribed by the ((eemmittee)) 
department for the transportation or the delivery of oil, gas, or product. 

(2) "((Cemmittee)) Department" means the ((eil-and—gas—eenservation 


eemmittee)) department of natural resources. 
(3) "Development unit" means the maximum area of a pool which may be 


drained efficiently and economically by one well. 

(4) "Division order" means an instrument showing percentage of royalty or 
rental divisions among royalty owners. 

(5) "Fair and reasonable share of the production" means, as to each 
separately-owned tract or combination of tracts, that part of the authorized 
production from a pool that is substantially in the proportion that the amount of 
recoverable oil or gas under the development unit of that separately-owned tract 
or tracts bears to the recoverable oil or gas or both in the total of the develop- 
ment units in the pool. 

(6) "Field" means the general area which is underlaid by at least one pool 
and includes the underground reservoir or reservoirs containing oil or gas, or 
both. The words "field" and "pool" mean the same thing when only one 
underground reservoir is involved; however, "field," unlike "pool," may relate to 
two or more pools. 

(7) "Gas" means all natural gas, all gaseous substances, and all other fluid 
or gaseous hydrocarbons not defined as oil in subsection (12) of this section, 
including but not limited to wet gas, dry gas, residue gas, condensate, and 
distillate, as those terms are generally understood in the petroleum industry. 

(8) "Illegal oil" or "illegal gas" means oil or gas that has been produced 
from any well within the state in violation of this chapter or any rule or order of 
the ((eemmittee)) department. 

(9) "Illegal product" means any product derived in whole or part from illegal 
oil or illegal gas. 
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(10) “Interested person" means a person with an ownership, basic royalty, 
or leasehold interest in oil or gas within an existing or proposed development 
unit or unitized pool. 

(11) “Lessee” means the lessee under an oil and gas lease, or the owner of 
any land or mineral rights who has the right to conduct or carry on any oil and 
gas development, exploration and operation thereon, or any person so operating 
for himself, herself, or others. 

(12) "Oil" means crude petroleum, oil, and all hydrocarbons, regardless of 
gravity, that are in the liquid phase in the original reservoir conditions and are 
produced and recovered at the wellhead in liquid form. 

(13) "Operator" means the person who operates a well or unit or who has 
been designated or accepted by the owners to operate the well or unit, and who 
is responsible for compliance with the ((eemmittee*s)) department's rules and 
policies. 

(14) "Owner" means the person who has the right to develop, operate, drill 
into, and produce from a pool and to appropriate the oil or gas that he or she 
produces therefrom, either for that person or for that person and others. 

(15) "Person" means any natural person, corporation, association, partner- 
ship, receiver, trustee, executor, administrator, guardian, fiduciary, or representa- 
tive of any kind and includes any governmental or political subdivision or any 
agency thereof. 

(16) "Pool" means an underground reservoir containing a common 
accumulation of oil or gas, or both. Each zone of a structure which is 
completely separated from any other zone in the saine structure such that the 
accumulations of oil or gas are not common with each other is considered a 
separate pool and is covered by the term "pool" as used in this chapter. 

(17) "Pooling" means the integration or combination of two or more tracts 
into an area sufficient to constitute a development unit of the size for one well 
as prescribed by the ((eemmittee)) department, 

(18) "Product" means any commodity made from oil or gas. 

(19) "Protect correlative rights" means that the action or regulation by the 
((eemmittee)) department should afford a reasonable opportunity to each person 
entitled thereto to recover or receive without causing waste his or her fair and 
reasonable share of the oil and gas in this tract or tracts or its equivalent. 

(20) "Royalty" means a right to or interest in oil or gas or the value from 
or attributable to production, other than the right or interest of a lessee, owner, 
or operator, as defined herein. Royalty includes, but is not limited to the basic 
royalty in a lease, overriding royalty, and production payments. Any such 
interest may be referred to in this chapter as "royalty" or "royalty interest." As 
used in this chapter "basic royalty" means the royalty reserved in a lease. 
"Royalty owner" means a person who owns a royalty interest. 

(21) "Supervisor" means the state oil and gas supervisor. 

(22) "Unitization" means the operation of all or part of a field or reservoir 
as a single entity for operating purposes. 
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(23) "Waste" in addition to its ordinary meaning, means and includes: 

(a) "Physical waste" as that term is generally understood in the petroleum 
industry; 

(b) The inefficient, excessive, or improper use of, or unnecessary dissipation 
of, reservoir energy, and the locating, spacing, drilling, equipping, operating, or 
producing of any oil or gas well in a manner which results or is probable to 
result in reducing the quantity of oil or gas to be recovered from any pool in this 
state under operations conducted in accordance with prudent and proper practices 
or that causes or tends to cause unnecessary wells to be drilled; 

(c) The inefficient above-ground storage of oil, and the locating, spacing, 
drilling, equipping, operating, or producing of any oil or gas well in a manner 
causing or tending to cause unnecessary or excessive surface loss or destruction 
of oil or gas; 

(d) The production of oil or gas in such manner as to cause unnecessary 
water channeling, or coning; 

(e) The operation of an oil well with an inefficient gas-oil ratio; 

(f) The drowning with water of any pool or part thereof capable of 
producing oil or gas, except insofar as and to the extent authorized by the 
(Ceommittee)) department; 

(g) Underground waste; 

(h) The creation of unnecessary fire hazards; 

(i) The escape into the open air, from a well producing oil or gas, of gas in 
excess of the amount which is reasonably necessary in the efficient development 
or production of the well; 

(j) The use of gas for the manufacture of carbon black, except as provided 
in RCW 78.52.140; 

(k) Production of oil and gas in excess of the reasonable market demand; 

(1) The flaring of gas from gas wells except that which is necessary for the 
drilling, completing, or testing of the well; and 

(m) The unreasonable damage to natural resources including but not limited 
to the destruction of the surface, soils, wildlife, fish, or aquatic life from or by 
oil and gas operations. 


Sec. 810. RCW 78.52.025 and 1983 c 253 s 3 are each amended to read as 
follows: 


The ((eemmittee)) department shall hold hearings or meetings at such times 
and places as may be found by the ((eemmittee)) department to be necessary to 
carry out its duties. The ((eemmittee)) department may establish its own rules 
for the conduct of public hearings or meetings consistent with other applicable 
law. 


Sec. 811. RCW 78.52.030 and 1951 c 146 s 6 are each amended to read as 
follows: 
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The /(eemmitee—shall-have-the—autherity—and—it-shall-be—its—duty—to)) 
department shall employ all personnel necessary to carry out the provisions of 
this chapter. 


Sec. 812. КСМ 78.52.031 and 1983 c 253 s 5 are each amended to read as 
follows: 

The ((eemmittee—shall-have—the—pewer-te)) department may subpoena 
witnesses, ((te)) administer oaths, and ((te)) require the production of records, 
books, and documents for examination at any hearing or investigation conducted 
by it. No person shall be excused from attending and testifying, or from 
producing books, papers, and records before the ((eemmittee)) department or а 
court, or from obedience to the subpoena of the ((eemmittee)) department or a 
court, on the ground or for the reason that the testimony or evidence, documenta- 
ry or otherwise, required of ((him)) the person may tend to incriminate ((hinz)) 
the person or subject ((him)) the person to a penalty or forfeiture: PROVIDED, 
That nothing herein contained shall be construed as requiring any person to 
produce any books, papers, or records, or to testify in response to any inquiry not 
pertinent to some question lawfully before ((sueh-eemmittee)) the department or 
court for determination. No person shall be subjected to criminal prosecution or 
to any penalty or forfeiture for or on account of any transaction, matter, or thing 
concerning which, in spite of his or her objection, he or she may be required to 
testify or produce evidence, documentary or otherwise before the ((eemmittee)) 
department or court, or in obedience to its subpoena: PROVIDED, HOWEVER, 
That no person testifying shall be exempt from prosecution and punishment for 
perjury committed in so testifying. 


Sec. 813. RCW 78.52.032 and 1983 c 253 s 10 are each amended to read 
as follows: 

In addition to the powers and authority, either express or implied, granted 
to the ((QWashingten-eil-and-gas-eenservatien-eommittee)) department by virtue 
of the laws of this state, the ((eemmittee)) department may, in prescribing its 
rules of order or procedure in connection with hearings or other proceedings 
before the ((eemmittee)) department, provide for the appointment of one or more 
examiners to conduct a hearing or hearings with respect to any matter properly 
coming before the ((eemmittee)) department and to make reports and recommen- 
dations to the ((eemmittee)) department with respect thereto. Any ((member)) 
employee of the ((eemrmittee;—er—its—-staff)) department or any other person 
designated by the ((eemmittee)) commissioner of public lands, or the supervisor 
wken this power is so delegated, may serve as an examiner. The ((eemmittee)) 
department shall adopt rules governing hearings to be conducted before 
examiners. 


Sec. 814. RCW 78.52.033 and 1951 c 146 s 8 are each amended to read as 
follows: 

In case of failure or refusal on the part of any person to comply with a 
subpoena issued by the ((eemmittee)) department or in case of the refusal of any 
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witness to testify as to any matter regarding which ((he)) the witness may be 
interrogated, any superior court in the state, upon the application of the 
((eemmittee)) department, may compel ((him)) the person to comply with such 
subpoena, and to attend before the ((eemmittee)) department and produce such 
records, books, and documents for examination, and to give his or her testimony 
and shall have the power to punish for contempt as in the case of disobedience 
to a like subpoena issued by the court, or for refusal to testify therein. 


Sec. 815. RCW 78.52.035 and 1951 c 146 s 9 are each amended to read as 
follows: 

The attorney general shall be the attorney for the ((eemmittee:- PROVIDED; 
Fhat)) department, but in cases of emergency, the ((eemmittee)) department may 
call upon the prosecuting attorney of the county where the action is to be 
brought, or defended, to represent the ((eemmittee)) department until such time 
as the attorney general may take charge of the litigation. 


Sec. 816. RCW 78.52.037 and 1983 c 253 s 4 are each amended to read as 
follows: 


((Fhe—depa 


department shall designate a state oil and gas supervisor who shall be charged 
with duties as may be delegated by the department. The department ((e£-natural 
reseurees)) may designate one or more deputy supervisors and employ all 
personnel necessary including the appointment of examiners as provided in RCW 
78.52.032 to carry out this chapter and the rules and orders of the ((eemmittee)) 
department, 

Sec. 817. RCW 78.52.040 and 1983 c 253 s 6 are each amended to read as 
follows: 

((I-shall-be-the-duty-ef-the-eemmittee-te)) The department shall administer 
and enforce the provisions of this chapter by the adoption of policies, and all 
rules, regulations, and orders promulgated hereunder, and the ((eemmittee-is 
hereby-vested-with)) department has jurisdiction, power, and authority, over all 
persons and property, public and private, necessary to enforce effectively such 
duty. 


Sec. 818. RCW 78.52.050 and 1983 c 253 s 7 are each amended to read as 
follows: 

The ((eemmittee—shall-have—autherity—te)) department may make such 
reasonable rules, regulations, and orders as may be necessary from time to time 
for the proper administration and enforcement of this chapter. Unless otherwise 
required by law or by this chapter or by rules of procedure made under this 
chapter, the ((eemmittee)) department may make such rules, regulations, and 
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orders, after notice, as the basis therefor. The notice may be given by 
publication in some newspaper of general circulation in the state in a manner and 
form which may be prescribed by the ((eemmittee)) department by general rule. 
The public hearing shall be at the time and in the manner and at the place 
prescribed by the ((eemmittee)) department, and any person having any interest 
in the subject matter of the hearing shall be entitled to be heard. In addition, 
written notice shall be mailed to all interested persons who have requested, in 
writing, notice of ((eemmittee)) department hearings, rulings, policies, and 
orders. The ((eemmittee)) department shall establish and maintain a mailing list 
for this purpose. Substantial compliance with these mailing requirements is 


deemed compliance with ((the-previstens-herewith)) this section. 


Sec. 819, RCW 78.52.070 and 1951 c 146 s 12 are each amended to read 
as follows: 

Any interested person shail have the right to have the ((eemmittee)) 
department call a hearing for the purpose of taking action with respect to any 
matter within the jurisdiction of the ((eemmittee)) department by filing a verified 
written petition therefor, which shall state in substance the matter and reasons for 
and nature of the action requested. Upon receipt of any such request the 
((eemmittee)) department, if in its judgment a hearing is warranted and 
justifiable, shall promptly call a hearing thereon, and after such hearing, and with 
all convenient speed, and in any event within twenty days after the conclusion 
of such hearing, shall take such action with regard to the subject matter thereof 
as it may deem appropriate. 


Sec. 820. RCW 78.52.100 and 1983 c 253 s 8 are each amended to read as 
follows: 

All rules, regulations, policies, and orders of the ((eemmittee)) department, 
all petitions, copies of all notices and actions with affidavits of posting, mailing, 
or publications pertaining thereto, all findings of fact, and transcripts of all 
hearings shall be in writing and shall be entered in full by the ((eemmittee)) 
department in the permanent official records of the office of the commissioner 
of public lands and shall be open for inspection at all times during reasonable 
office hours. A copy of any rule, regulation, policy, order, or other official 
records of the ((eemmittee)) department, certified by the ((exeeutive-seeretary-ef 
the-eemmittee)) commissioner of public lands, shall be received in evidence in 
all courts of this state with the same effect as the original. The ((eemmittee)) 
department is hereby required to furnish to any person upon request, copies of 
all rules, regulations, policies, orders, and amendments thereof. 


Sec. 821. RCW 78.52.120 and 1983 c 253 s 11 are each amended to read 
as follows: 

Any person desiring or proposing to drill any well in search of oil or gas, 
before commencing the drilling of any such well, shall apply to the ((eommittee)) 
department upon such form as the ((eemmittee)) department may prescribe, and 
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shall pay to the state treasurer a fee of the following amounts for each application: 

(1) For each well the estimated depth of which is three thousand five 
hundred feet or less, two hundred fifty dollars; 

(2) From three thousand five hundred one feet to seven thousand feet, five 
hundred dollars; 

(3) From seven thousand one feet to twelve thousand feet, seven hundred 
fifty dollars; and 

(4) From twelve thousand one feet and deeper, one thousand dollars. 

In addition, as pertains to the tract upon which the well is proposed to be 
located, the applicant must notify the surface landowner, the landowner's tenant, 
and other surface users in the manner provided by regulations of the ((eemmit- 
tee)) department that a drilling permit has been applied for by furnishing each 
such surface landowner, tenant, and other users with a copy of the application 
concurrent with the filing of the application. Within fifteen days of receipt of 
the application, each such surface landowner, the landowner's tenant, and other 
surface users have the right to inform the ((eemmittee)) department of objections 
or comments as to the proposed use of the surface by the applicant, and the 
((eemmittee)) department shall consider the objections or comments. 

The drilling of any well is prohibited until a permit is given and such fee 
has been paid as ((hereim)) provided in this section. The ((eemmittee-shall-ave 
the-autherity-te)) department may prescribe that the said form indicate the exact 
location of such well, the name and address of the owner, operator, contractor, 
driller, and any other person responsible for the conduct of drilling operations, 
the proposed depth of the well, the elevation of the well above sea level, and 
such other relevant and reasonable information as the ((eemmittee)) department 
may deem necessary or convenient to effectuate the purposes of this chapter. 

The ((eemmittee)) department shall issue a permit if it finds that the 
proposed drilling will be consistent with this chapter, the rules((;)) and orders 
adopted under it, and is not detrimental to the public interest. The ((eemmittee)) 
department shall impose conditions and restrictions as necessary to protect the 
public interest and to ensure compliance with this chapter, and the rules and 
orders adopted by the ((eemmittee)) department. A person shall not apply to 
drill a well in search of oil or gas unless that person holds an ownership or 
contractual right to locate and operate the drilling operations upon the proposed 
drilling site. A person shall not be issued a permit unless that person prima facie 
holds an ownership or contractual right to drill to the proposed depth, or 
proposed horizon. Proof of prima facie ownership shall be presented to the 
((eemmittee)) department. 


Sec. 822. RCW 78.52.125 and 1971 ex.s. c 180 s 8 are each amended to 
read as follows: 

Any person desiring or proposing to drill any well in search of oil or gas, 
when such drilling would be conducted through or under any surface waters of 
the state, shall prepare and submit an environmental impact statement upon such 
form as the department of ecology shall prescribe at least one hundred and 
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twenty days prior to commencing the drilling of any such well. Within ninety 
days after receipt of such environmental statement the department of ecology 
shall prepare and submit to ((eaeh-member-ef-the-eemmittee)) the department of 
natural resources a report examining the potential environmental impact of the 
proposed well and recommendations for ((eemmittee)) department action thereon. 
If after consideration of the report the ((eemmittee)) department determines that 
the proposed well is likely to have a substantial environmental impact the drilling 
permit for such well may be denied. 

The ((eemmittee)) department shall require sufficient safeguards to minimize 
the hazards of pollution of all surface and ground waters of the state. If 
safeguards acceptable to the ((eemmittee)) department cannot be provided the 
drilling permit shall be denied. 


Sec. 823. RCW 78.52.140 and 1951 c 146 s 16 are each amended to read 
as follows: 

The use of gas from a well producing gas only, or from a well which is 
primarily a gas well, for the manufacture of carbon black or similar products 
predominantly carbon, is declared to constitute waste prima facie, and such gas 
well shall not be used for any such purpose unless it is clearly shown, at a public 
hearing to be held by the ((eemmittee)) department, on application of the person 
desiring to use such gas, that waste would not take place by the use of such gas 
for the purpose or purposes applied for, and that gas which would otherwise be 
lost is not available for such purpose or purposes, and that the gas to be used 
cannot be used for a more beneficial purpose, such as for light or fuel purposes, 
except at prohibitive cost, and that it would be in the public interest to grant such 
permit. If the ((eemmittee)) department finds that the applicant has clearly 
shown a right to use such gas for the purpose or purposes applied for, it shall 
issue a permit upon such terms and conditions as may be found necessary in 
order to permit the use of the gas, and at the same time require compliance with 
the intent of this section. 


Sec. 824. RCW 78.52.150 and 1951 c 146 s 17 are each amended to read 
as follows: 

The ((eemmittee-has-autherityand-it-shall-bets-dutyte)) department shall 
make such investigations as it may deem proper to determine whether waste 
exists or is imminent or whether other facts exist which justify action by the 
((eemmittee)) department. 


Sec. 825. RCW 78.52.155 and 1983 c 253 s 9 are each amended to read as 
follows: 


(1) The ((eemmittee)) department shall make investigations as necessary to 
carry out this chapter. І 

(2) The ((eemmittee-and-the)) department((-eensistent-with-the-eemmittee's 
pelieies;)) shall require: 

(a) Identification of ownership of oil or gas wells, producing leases, tanks, 
plants, structures, and facilities for the transportation or refining of oil or gas; 
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(b) The making and filing of well logs, core samples, directional surveys, 
and reports on well locations, drilling, and production; 

(c) The testing of oil and gas wells; 

(d) The drilling, casing, operating, and plugging of wells in such a manner 
as to prevent the escape of oil or gas out of the casings, or out of one pool into 
another, the intrusion of water into an oil or gas pool, and the pollution of 
freshwater supplies by oil, gas. or saltwater and to prevent blowouts, cavings, 
seepages, and fires; 

(e) The furnishing of adequate security acceptable to the department, 
conditioned on the performance of the duty to plug each dry or abandoned well, 
the duty to reclaim and clean-up well drilling sites, the duty to repair wells 
causing waste, the duty to comply with all applicable laws and rules adopted by 
the ((eemmittee)) department, orders of the ((eemmittee-and-the)) department, 
all permit conditions, and this chapter; 

(f) The operation of wells with efficient gas-oil and water-oil ratios and may 
fix these ratios and limit production from wells with inefficient gas-oil or water- 
oil ratios; 

(g) The production of oil and gas from wells be accurately measured by 
means and upon standards prescribed by the ((eentmittee)) department, and that 
every person who produces, sells, purchases, acquires, stores, transports, treats, 
or processes oil or gas in this state keeps and maintains for a period of five years 
within this state complete and accurate records thereof, which records shall be 
available for examination by the ((eemmittee)) department or its agents at all 
reasonable times, and that every person file with the ((eemmittee)) department 
such reports as it may prescribe with respect to the oil or gas; and 

(h) Compliance with all applicable laws and rules of this state. 

(3) The ((eemmittee-and-the-department.-eonsistent-with-the-eemmittee"s 
pelieies;)) department shall regulate: 

(a) The drilling, producing, locating, spacing, and plugging of wells and all 
other operations for the production of oil or gas; 

(b) The physical, mechanical, and chemical treatment of wells, and the 
perforation of wells; 

(c) Operations to increase ultimate recovery such as cycling of gas, the 
maintenance of pressure, and the introduction of gas, water, or other substances 
into producing formations; 

(d) Disposal of saltwater and oil field brines; 

(e) The storage, processing, and treatment of natural gas and oil produced 
within this state; and 

(f) Reclamation and clean-up of all well sites and any areas directly affected 
by the drilling, production, operation, and plugging of oil and gas wells. 

(4) The ((eemmittee)) department may limit and prorate oil and gas 
produced in this state and may restrict future production of oil and gas from any 
pool in such amounts as will offset and compensate for any production 
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determined by the ((eemmittee)) department to be in excess of or in violation of 
"oil allowable" or "gas allowable." 

(5) The ((eemmittee)) department shall classify wells as oil or gas wells for 
purposes material to the interpretation or enforcement of this chapter. 

(6) The ((eemmittee-and-the-department,-eensistent-with-the-eommittee's 
pelieies;)) department shall regulate oil and gas exploration and drilling activities 
SO as to prevent or remedy unreasonable or excessive waste or surface 
destruction. 


Sec. 826. RCW 78.52.200 and 1983 c 253 s 12 are each amended to read 
as follows: 

When necessary to prevent waste, to avoid the drilling of unnecessary wells, 
or to protect correlative rights including those of royalty owners, the ((eemmit- 
tee)) department, upon its own motion or upon application of interested persons, 
shall establish development units covering any known pool. Development units 
shall be of uniform size and shape for the entire pool unless the ((eemmittee)) 
department finds that it must make an exception due to geologic, geographic, or 
other factors. When necessary, the ((eemmittee)) department may divide any 
pool into zones and establish development units for each zone, which units may 
differ in size and shape from those established in any other zone. 


Sec. 827. RCW 78.52.205 and 1983 c 253 s 13 are each amended to read 
as follows: 

Within sixty days after the discovery of oil or gas in a pool not then covered 
by an order of the ((eemmittee)) department, a hearing shall be held and the 
((eemmittee)) department shall issue an order prescribing development units for 
the pool. If sufficient geological or other scientific data from drilling operations 
or other evidence is not available to determine the maximum area that can be 
efficiently and economically drained by one well, the ((eemmittee)) department 
may establish temporary development units to ensure the orderly development 
of the pool pending availability of the necessary data. A temporary order shall 
continue in force for a period of not more than twenty-four months at the 
expiration of which time, or upon the petition of an affected person, the 
((eemmittee)) department shall require the presentation of such geological, 
scientific, drilling, or other evidence as will enable it to determine the proper 
development units in the pool. During the interim period between the discovery 
and the issuance of the temporary order, permits shall not be issued for the 
drilling of direct offsets to a discovery well. 


Sec. 828. RCW 78.52.210 and 1983 c 253 s 14 are each amended to read 
as follows: 

(1) The size and the shape of any development units shall be such as will 
result in the efficient and economical development of the pool as a whole, and 
the size shall not be smaller than the maximum area that can be efficiently and 
economically drained by one well as determined by competent geological, 
geophysical, engineering, drilling, or other scientific testimony, data, and 
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evidence. The ((eemmittee)) department shall fix a development unit of not 
more than one hundred sixty acres for any pool deemed by the ((eemmittee)) 
department to be an oil reservoir, or of six hundred forty acres for any pool 
deemed by the ((eemmittee)) department to be a gas reservoir, plus a ten percent 
tolerance in either case to allow for irregular sections. The ((eemmittee)) 
department may, at its discretion, after notice and hearing, establish development 
units for oil and gas in variance of these limitations when competent geological, 
geophysical, engineering, drilling, or other scientific testimony, data, and 
evidence is presented and upon a finding that one well can efficiently and 
economically drain a larger or smaller area and is justified because of technical, 
economic, environmental, or safety considerations. 

(2) The ((eemmittee)) department may establish development units of 
different sizes or shapes for different parts of a pool or may grant exceptions to 
the size or shapes of any development unit or units. Where development units 
of different sizes or shapes exist in a pool, the ((eemmittee)) department shall, 
if necessary, make such adjustments to the allowable production from the well 
or wells drilled thereon so that each operator in each development unit will have 
a reasonable opportunity to produce or receive his or her just and equitable share 
of the production. 


Sec. 829. RCW 78.52.220 and 1983 c 253 s 15 are each amended to read 
as follows: 

An order establishing development units for a pool shall specify the size and 
shape of each area and the location of the permitted well thereon in accordance 
with a reasonable uniform spacing plan. Upon application and after notice and 
a hearing, if the ((eemmittee)) department finds that a well drilled at the 
prescribed location would not produce in paying quantities, or that surface 
conditions would substantially add to the burden or hazard of drilling such well, 
the ((eemmittee-cis-autherized-te)) department may enter an order permitting the 
well to be drilled pursuant to permit at a location other than that prescribed by 
such development order; however, the ((eemmittee)) department shall include in 
the order suitable provisions to prevent the production from the development unit 
of more than its just and equitable share of the oil and gas in the pool. 


Sec. 830. RCW 78.52.230 and 1983 c 253 s 16 are each amended to read 
as follows: 

An order establishing development units for a pool shall cover all lands 
determined or believed to be underlaid by such pool, and may be modified by 
the ((eemmittee)) department from time to time to include additional areas 
determined to be underlaid by such pool. When the ((eemmittee)) department 
determines that it is necessary for the prevention of waste, or to avoid the 
drilling of unnecessary wells, or to protect correlative rights, an order establish- 
ing development units in a pool may be modified by the ((eemmittee)) 
department to increase or decrease the size of development units in the pool or 
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to permit the drilling of additional wells on a reasonably uniform plan in the 
pool. 


Sec. 831. RCW 78.52.240 and 1983 c 253 s 17 are each amended to read 
as follows: 

When two or more separately-owned tracts are embraced within a 
development unit, or when there are separately owned interests in all or a part 
of the development unit, then the owners and lessees thereof may pool their 
interests for the development and operation of the development unit. In the 
absence of this voluntary pooling, the ((eemmittee)) department, upon the 
application of any interested person, shall enter an order pooling all interests, 
including royalty interests, in the development unit for the development and 
operation thereof. Each such pooling order shall be made after notice and 
hearing. The applicant or applicants shall have the burden of proving that all 
reasonable efforts have been made to obtain the consent of, or to reach 
agreement with, other owners. 


Sec. 832. RCW 78.52.245 and 1983 c 253 s 18 are each amended to read 
as follows: 

A pooling order shall be upon terms and conditions that are fair and 
reasonable and that afford to each owner and royalty owner his or her fair and 
reasonable share of production. Production shall be allocated as follows: 

(1) For the purpose of determining the portions of production owned by the 
persons owning interests in the pooled unit, the production shall be allocated to 
the respective tracts within the unit in the proportion that the surface acres in 
each tract bear to the number of surface acres included in the entire unit. 

(2) Notwithstanding subsection (1) of this section, if the ((eemmittee)) 
department finds that allocation on a surface acreage basis does not allocate to 
each tract its fair share, the ((eemmitee)) department shall allocate the 
production so that each tract will receive its fair share. 


Sec. 833. RCW 78.52.250 and 1983 c 253 s 19 are each amended to read 
as follows: 

(1) Each such pooling order shall make provision for the drilling and 
operation of a well on the development unit, and for the payment of the 
reasonable actual cost thereof by the owners of interests required to pay such 
costs in the development unit, plus a reasonable charge for supervision and 
storage facilities. Costs associated with production from the pooled unit shall be 
allocated in the same manner as is production in RCW 78.52.245. In the event 
of any dispute as to such costs the ((eemmitiee)) department shall determine the 
proper costs. 

(2) As to each owner who fails or refuses to agree to bear his or her 
proportionate share of the costs of the drilling and operation of the well, the 
order shall provide for reimbursement of those persons paying for the drilling 
and operation of the well of the nonconserting owner's share of the costs from, 
and only from, production from the unit representing that person's interest, 
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excluding royalty or other interests not obligated to pay any part of the cost 
thereof. The ((eemmittee)) department may provide that the consenting owners 
shall own and be entitled to receive all production from the well after payment 
of the royalty as provided in the lease, if any, applicable to each tract or interest, 
and obligations payable from production, until the consenting owners have been 
paid the amount due under the terms of the pooling order or order settling any 
dispute. 

The order shall determine the interest of each owner in the unit and shall 
provide that each consenting owner is entitled to receive, subject to royalty or 
similar obligations, the share of the production of the well applicable to the 
owner's interest in the unit, and, unless the owner has agreed otherwise, his or 
her proportionate part of the nonconsenting owner's share of the production until 
costs are recovered as provided in this subsection, Each nonconsenting owner 
is entitled to receive, subject to royalty or similar obligations, the share of 
production from the well applicable to the owner's interest in the unit after the 
consenting owners have recovered from the nonconsenting owner’s share of 
production the following: 

(a) In respect to every such well, one hundred percent of the nonconsenting 
owner’s share of the cost of surface equipment beyond the wellhead connections, 
including but not limited to, stock tanks, separators, treaters, pumping equipment, 
and piping, plus one hundred percent of the nonconsenting owner's share of the 
cost of operation of the well, commencing with first production and continuing 
until the consenting owners have recovered these costs, with the intent that the 
nonconsenting owner's share of these costs and equipment will be that interest 
which would have. been chargeable to the nonconsenting owner had he or she 
initially agreed to pay his or her share of the costs of the well from the 
beginning of the operation; 

(b) One hundred fifty percent of that portion of the costs and expenses of 
staking the location, weli site preparation, rights of way, rigging-up, drilling, 
reworking, deepening or plugging back, testing, and completing, after deducting 
any cash contributions received by the consenting owners, and also one hundred 
fifty percent of that portion of the cost of equipment in the well, up to and 
including the wellhead connections; and 

(c) If there is a dispute regarding the costs, the ((eemmittee)) department 
shall determine the proper costs and their allocation among working interest 
owners after due notice to interested parties and a hearing on the costs. 

(3) The operator of a well under a pooling order in which there are 
nonconsenting owners shall furnish the nonconsenting owners with monthly 
statements of all costs incurred, together with the quantity of oil or gas produced, 
and the amount of proceeds realized from the sale of this production during the 
preceding month. If and when the consenting owners recover from a noncon- 
senting owner's relinquished interest the amounts provided for in subsection (2) 
of this section, the relinquished interest of the nonconsenting owner shall 
automatically revert to him or her, and the nonconsenting owner shall own the 
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same interest in the well and the production from it and be liable for the further 
costs of the operation as if he or she had participated in the initial drilling and 
operation. 

(4) A nonconsenting owner of a tract in a development unit which is not 
subject to any lease or other contract for the development thereof for oil and gas 
shall elect within fifteen days of the issuance of the pooling order or such further 
time as the ((eemmittee)) department shall, in the order, allow: 

(a) To be treated as a nonconsenting owner as provided in subsections (2) 
and (3) of this section and is deemed to have a basic landowners’ royalty of one- 
eighth, or twelve and one-half percent, of the production allocated to the tract, 
unless a higher basic royalty has been established in the development unit. If a 
higher royalty has been established, then the nonconsenting owner of a nonleased 
tract shall receive the higher basic royalty. This presumed royalty shall exist 
only during the time that costs and expenses are being recovered under 
subsection (2) of this section, and is intended to assure that the owner of a 
nonleased tract receive a basic royalty free of all costs at all times. Notwith- 
standing anything herein to the contrary, the owner shall at all times retain his 
or her entire ownership of the property, including the right to execute an oil and 
gas lease on any terms negotiated, and be entitled to all production subject to 
subsection (2) of this section; or 

(b) To grant a lease to the operator at the current fair market value for that 
interest for comparable leases or interests at the time of the commencement of 
drilling; or 

(c) To pay his or her pro rata share of the costs of the well or wells in the 
development unit and receive his or her pro rata share of production, if any. 

A nonconsenting owner who does not make an election as provided in this 
subsection is deemed to have elected to be treated under (a) of this subsection. 


Sec. 834. RCW 78.52.257 and 1983 c 253 s 22 are each amended to read 
as follows: 

(1) An order pooling a development unit shall automatically dissolve: 

(a) One year after its effective date if there has been no production of 
commercial quantities or drilling operations on lands within the unit; 

(b) Six months after completion of a dry hole on the unit; or 

(c) Six months after cessation of production of commercial quantities from 
the unit, unless, prior to the expiration of such six-month period, the operator 
shall, in good faith, commence drilling or reworking operations in an effort to 
restore production. 

(2) Upon the termination of a lease pooled by order of the ((eemimitee)) 
department under authority granted in this chapter, interests covered by the lease 
are considered pooled as unleased mineral interests. 

(3) Any party to a pooling order is entitled, after due notice to all parties, 
to a hearing to modify or terminate a previously entered pooling order upon 
presenting new evidence showing that the previous determination of reservoir 
conclusions are substantially incorrect. 
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(4) The ((eommitee,i-its-diseretion)) department, after notice and hearing, 
may grant additional time, for good cause shown, before a pooling order is 
automatically dissolved as provided in subsection (1) of this section. In no case 
may such an extension be longer than six months. 


Sec. 835. RCW 78.52.260 and 1951 c 146 s 28 are each amended to read 
as follows: 

Whenever the ((eemmittee-shall)) department requires the making and filing 
of well logs, directional surveys, or reports on the drilling of, subsurface 
conditions found in, or reports with respect to the substance produced, or capable 
of being produced from, a "wildcat" or "exploratory" well, as those terms are 
used in the petroleum industry, such logs, surveys, reports, or information shall 
be kept confidential by the ((eemmittee)) department for a period of one year, 
if at the time of filing such logs, surveys, reports, or other information, the 
owner, lessee, or operator of such well requests that such information be kept 
confidential: PROVIDED, HOWEVER, That the ((eemmittee-shall-have-the 
right4e)) department may divulge or use such information in a public hearing or 
suit when it is necessary for the enforcement of the provisions of this chapter or 
any rule, regulation, or order made hereunder. | 


Sec. 836. RCW 78.52.270 and 1951 с 146 $ 29 are each amended to read 
as follows: 

Whenever the total amount of oil which all of the pools in this state can 
currently produce in accordance with good operating practices, exceeds the 
amount reasonably required to meet the reasonable market demand, the 
((eemmittee)) department shall limit the oil which may be currently produced in 
this state to an amount, designated the "oil allowable((2))." The ((eemmittee)) 
department shall then prorate this "oil allowable" among the pools on a 
reasonable basis, avoiding undue discrimination among the pools, and so that 
waste will be prevented. In determining the "oil allowable((2)),^ and in prorating 
such "oil allowable" among the pools in the state, the ((eemmittee)) department 
shall take into account the producing conditions and other relevant facts with 
respect to such pools, including the separate needs for oil and gas, and separate 
needs for oil of particular kinds or qualities, and shall formulate rules setting 
forth standards or a program for the determination of the "oil allowable((-))," and 
shall prorate the "oil allowable" in accordance with such standards or program, 
and where conditions in one pool or area are substantially similar to those in 
another pool or area, then the same standards or program shall be applied to such 
pools or areas so that as far as practicable a uniform program will be followed: 
PROVIDED, HOWEVER, That if the amount prorated to a pool as its share of 
the "oil allowable" is in excess of the amount which the pool can efficiently 
produce currently, then the ((eemmittee)) department shall prorate to such pool 
the maximum amount which can be efficiently produced currently without waste. 


Sec. 837. RCW 78.52.280 and 1951 c 146 s 30 are each amended to read 
as follows: 
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The ((eemmittee)) department shall not be required to determine the 
reasonable market demand applicable to any single pool of oil except in relation 
to all pools producing oil of similar kind and quality and in relation to the 
reasonable market demand. The ((eemmittee)) department shall prorate the 
"allowable" in such manner as will prevent undue discrimination against any pool 
or area in favor of another or others resulting from selective buying or 
nomination by purchasers. 


Sec. 838. RCW 78.52.290 and 1951 c 146 s 31 are each amended to read 
as follows: 

Whenever the total amount of gas which all of the pools in this state can 
currently produce in accordance with good operating practice exceeds the amount 
reasonably required to meet the reasonable market demand, the ((eemmittee)) 
department shall limit the gas which may be currently produced to an amount, 
designated as the "gas allowable((2))," which will not exceed the reasonable 
market demand for gas. The ((eemmittee)) department shall then prorate the 
"gas allowable" among the pools on a reasonable basis, avoiding undue 
discrimination among the pools, and so that waste will be prevented, giving due 
consideration to location of pipe lines, cost of interconnecting such pipe lines, 
and other pertinent factors, and insofar as applicable, the provisions of RCW 
78.52.270 shall be followed in determining the "gas allowable" and in prorating 
such "gas allowable" among the pools therein: PROVIDED, HOWEVER, That 
in determining the reasonable market demand for gas as between pools, the 
((eemmittee)) department shall give due regard to the fact that gas produced 
from oil pools is to be regulated in a manner which will protect the reasonable 
use of gas energy for oil production and promote the most or maximum efficient 
recovery of oil from such pools. 


Sec. 839. RCW 78.52.300 and 1951 c 146 s 32 are each amended to read 
as follows: 

Whenever the total amount of gas which may be currently produced from 
all of the pools in this state has not been limited as hereinabove provided, and 
the available production from any one pool containing gas only is in excess of 
the reasonable market demand or available transportation facilities for gas from 
such pool, the ((eemmittee)) department shall limit the production of gas from 
such pool to that amount which does not exceed the reasonable market demand 
or transportation facilities for gas from such pool. 


Sec. 840. RCW 78.52.310 and 1951 c 146 s 33 are each amended to read 
as follows: 

Whenever the ((eemmittee)) department limits the total amount of oil or gas 
which may be produced from any pool to an amount less than that which the 
pool could produce if no restrictions were imposed (whether incidental to, or 
without, a limitation of the total amount of oil which may be produced in the 
state) the ((eemmittee)) department shall prorate the allowable production for the 
pool among the producers in the pool on a reasonable basis, so that each 
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producer will have opportunity to produce or receive his or her just and equitable 
share, subject to the reasonable necessities for the prevention of waste, giving 
where reasonable, under the circumstances, to each pool with small wells of 
settled production, allowable production which prevents the premature abandon- 
ment of wells in the pool. 

All orders establishing the "oil allowable" and "gas allowable" for this state, 
and all orders prorating such allowables as herein provided, and any changes 
thereof, for any month or period shall be issued by the ((eemmittee)) department 
on or before the fifteenth day of the month preceding the month for which such 
orders are to be effective, and such orders shall be immediately published in 
some newspaper of general circulation printed in Olympia, Washington. No 
orders establishing such allowables, or prorating such allowables, or any changes 
thereof, shall be issued without first having a hearing, after notice, as provided 
in this chapter: PROVIDED, HOWEVER, When in the judgment of the 
((eemmittee)) department, an emergency requiring immediate action is found to 
exist, the ((eemmittee-is-autherized-te)) department may issue an emergency 
order under this section which shall have the same effect and validity as if a 
hearing with respect to the same had been held after due notice. The emergency 
order permitted by this ((subseetien)) section shall remain in force no longer than 
thirty days, and in any event it shall expire when the order made after due notice 
and hearing with respect to the subject matter of the emergency order becomes 
effective. 


Sec. 841. RCW 78.52.320 and 1951 c 146 s 34 are each amended to read 
as follows: 

Whenever the production of oil or gas in this state or any pool therein is 
limited and the "oil allowable" or "gas allowable" is established and prorated by 
the ((eemmittee)) department as provided in RCW 78.52.310, no person shall 
thereafter produce from any well, pool, lease, or property more than the 
production which is prorated thereto. 


Sec. 842. RCW 78.52.330 and 1951 c 146 s 35 are each amended to read 
as follows: 

To assist in the development of oil and gas in this state and to further the 
purposes of this chapter, the persons owning interests in separate tracts of land, 
may validly agree to integrate their interests and manage, operate, and develop 
their land as a unit, subject to the approval of the ((eemmittee)) department. 


Sec. 843. RCW 78,52.335 and 1983 c 253 s 23 are each amended to read 
as follows: 

(1) The ((eemmittee)) department shall upon the application of any 
interested person, or upon its own motion, hold a hearing to consider the need 
for the operation as a unit of one or more pools or parts of them in a field. 


(2) The ((eemmittee-shaH-have-the-autherity-te)) department may enter an 
order providing for the unit operations if ((the-eemmittee)) it finds that: 
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(a) The unit operations are necessary for secondary recovery or enhanced 
recovery purposes. For purposes of this chapter secondary or enhanced recovery 
means that oil or gas or both are recovered by any method, artificial flowing or 
pumping, that may be employed to produce oil or gas, or both, through the joint 
use of two or more wells with an application of energy extrinsic to the pool or 
pools. This includes pressuring, cycling, pressure maintenance, or injections into 
the pool or pools of a substance or form of energy: PROVIDED, That this does 
not include the injection in a well of a substance or form of energy for the sole 
purpose of (i) aiding in the lifting of fluids in the well, or (ii) stimulation of the 
reservoir at or near the well by mechanical, chemical, thermal, or explosive 
means; 

(b) The unit operations will protect correlative rights; 

(c) The operations will increase the ultimate recovery of oil or gas, or will 
prevent waste, or will prevent the drilling of unnecessary wells; and 

(d) The value of the estimated additional recovery of oil and/or gas exceeds 
the estimated additional cost incident to conducti 1g these operations. 

(3) The ((eemmittee-shall-alse-have-the-autierity-te)) department may also 
enter an order providing for unit operations, after notice and hearing, only if the 
((eemmittee)) department finds that there is clear and convincing evidence that 
all of the following conditions are met: 

(a) In the absence of unitization, the ultimate recovery of oil or gas, or both, 
will be substantially decreased because normal production techniques and 
methods are not feasible and will not result in the maximum efficient and 
economic recovery of oil or gas, or both; 

(b) The unit operations will protect correlative rights; 

(c) The unit operations will prevent waste, or will prevent the drilling of 
unnecessary wells; 

(d) There has been a discovery of a commercial oil or gas field; and 

(e) There has been sufficient exploration, drilling activity, and development 
to properly define the one or more pools or parts of them in a field proposed to 
be unitized. 

(4) Notwithstanding any of the above, nothing in this chapter may be 
construed to prevent the voluntary agreement of all interested persons to any plan 
of unit operations. The ((eemmittee)) department shall approve operations upon 
making a finding consistent with subsection((s)) (2) (b) and (c) of this section. 

(5) The order shall be upon terms and conditions that are fair and reasonable 
and shall prescribe a plan for unit operations that includes: 

(a) A description of the pool or pools or parts thereof to be so operated, 
termed the unitized area; 

(b) A statement of the nature of the operations contemplated; 

(c) An allocation of production and costs to the separately-owned tracts in 
the unitized area. The allocation shall be in accord with the agreement, if any, 
of the interested parties. If there is no agreement, production shall be allocated 
in a manner calculated to ensure that each owner's correlative rights are 


[ 2488 | 


WASHINGTON LAWS, 1994 Ist Sp. Sess. Ch. 9 


protected, and each separately-owned tract or combination of tracts receives its 
fair and reasonable share of production. Costs shall be allocated on a fair and 
reasonable basis; 

(d) A provision, if necessary, prescribing fair, reasonable, and equitable 
terms and conditions as to time and rate of interest for carrying or otherwise 
financing any person who is unable to promptly meet his or her financial 
obligations in connection with the unit, such carrying and interest charges to be 
paid as provided by the ((eemmittee)) department from the person's prorated 
share of production; 

(e) A provision for the supervision and conduct of the unit operations, in 
respect to which each owner shall have a vote with a value corresponding to the 
percentage of the costs of unit operations chargeable against the owner's interest; 

(f) The time when the unit operations shall commence, the timetable for 
development, and the manner and circumstances under which the unit operations 
shall terminate; and 

(g) Additional provisions whicn are found to be appropriate for carrying out 
the unit operations and for the protection of correlative rights. 

(6) No order of the ((eemmittee)) department providing for unit operations 
may become effective until: 

(a) The plan for unit operations approved by the ((eemmittee)) department 
has been approved in writing by those persons who, under the ((eemmittee-s)) 
department's order, will be required to pay at least seventy-five percent of the 
costs of unit operations; 

(b) The plan has been approved in writing by those persons such as royalty 
owners, overriding royalty owners, and production payment owners, who own at 
least seventy-five percent of the production or proceeds thereof that will be 
credited to interests that are free of costs; and 

(c) The ((eemimittee)) department has made a finding, either in the order 
providing for unit opc tions or in a supplemental order, that the plan for unit 
operations has been so approved. If the plan for unit operations has not been so 
approved at the time the order providing for unit operations is made, the 
((eemmittee)) department shall upon application and notice hold such supplemen- 
tal hearings as may be required to determine if and when the plan for unit 
operations has been so approved. If the persons owning required percentages of 
interest in the unitized area do not approve the plan for unit operations within a 
period of six months from the date on which the order providing for unit 
operations is made, or within such additional period or periods of time as the 
((eemmittee)) department prescribes, the order will become unenforceable and 
shall be vacated by the ((eemmittee)) department. 

(7) An order providing for unit operations may be amended by an order 
made by the ((eemmittee)) department in the same manner and subject to the 
same conditions as an original order, except as provided in subsection (8) of this 
section, providing for unit operations, but (a) if such an amendment affects only 
the rights and interests of the owners, the approval of the amendment by those 
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persons who own interests that are free of costs is not required, and (b) no such 
amending order may change the percentage for the allocation of oil and gas as 
established for any separately-owned tract or combination of tracts by the 
original order, except with the consent of all persons owning oil and gas rights 
in the tract, and no such order may change the percentage for the allocation of 
cost as established for any separately-owned tract or combination of tracts by the 
original order, except with the consent of all persons owning an interest in the 
tract or combination of tracts. An amendment that provides for the expansion 
of the unit area shall comply with subsection (8) of this section. 

(8) The ((eemmittee)) department, by order, may provide for the unit 
operation of a reservoir or reservoirs or parts thereof that include a unitized area 
established by a previous order of the ((eemmittee)) department, The order, in 
providing for the allocation of unit production, shall first treat the unitized area 
previously established as a single tract and the portion of the new unit production 
allocated thereto shall then be allocated among the separately-owned tracts 
included in the previously established unit area in the same proportions as those 
specified in the previous order. 

(9) After the date designated by the ((eemmittee)) department the unit plan 
shall be effective, oil and gas leases within the unit area, or other contracts 
pertaining to the development thereof, shall be changed only to the extent 
necessary to meet the requirements of the unit plan, and otherwise shall remain 
in full force. Operations carried on under and in accordance with the unit plan 
shall be regarded and considered as fulfillment of and compliance with all of the 
provisions, covenants, and conditions, expressed or implied, of the several oil and 
gas leases upon lands within the unit area, or other contracts pertaining to the 
development thereof, insofar as the leases or other contracts may relate to the 
pool or field subject to the unit plan. The amount of production apportioned and 
allocated under the unit plan to each separately-owned tract within the unit area, 
and only that amount, regardless of the location of the well within the unit area 
from which it may be produced, and regardless of whether it is more or less than 
the amount of production from the well, if any, on each separately-owned tract, 
shall for all purposes be regarded as production from the separately-owned tract. 
Lessees shall not be obligated to pay royalties or make other payments, required 
by the oil and gas leases or other contracts affecting each such separately-owned 
tract, on production in excess of that amount apportioned and allocated to the 
separately-owned tract under the unit plan. 

(10) The portion of the unit production allocated to any tract and the 
proceeds from its sale are the property and income of the several persons to 
whom, or to whose credit, the portion and proceeds are allocated or payable 
under the order providing for unit operations. 

(11) No division order or other contract relating to the sale, purchase, or 
production from a separately-owned tract or combination of tracts may be 
terminated by the order providing for unit operations but shall remain in force 
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and shall apply to oil and gas allocated to the tract until terminated by an 
amended division order or contract in accordance with the order. 

(12) Except to the extent that parties affected so agree, an order providing 
for unit operations shall not be construed to result in a transfer of all or any part 
of the title of any person to the oil and gas rights in any tract in the unit area. 
' All property, whether real or personal, that may be acquired in the conduct of 
unit operations hereunder shall be acquired for the account of the owners within 
the unit area, and shall be the property of those owners in the proportion that the 
expenses of unit operations are charged. 

(13) After the date designated by the order of the ((eemmittee)) department 
that a unit plan shall become effective, the designation of one or more unit 
operators shall be by vote of the lessees of land in the unit area, in a manner to 
be provided in the unit plan, and any operations in conflict with such unit plan 
shall be unlawful and are prohibited. 

(14) A certified copy of any order of the ((eemmittee)) department entered 
under this section is entitled to be recorded in the auditor's office in the county 
or counties wherein all or any portion of the unit area is located and, if recorded, 
constitute notice thereof to all persons. A copy of this order shall be mailed by 
certified mail to all interested persons. 

(15) No order for unitization may be construed to allow the drilling of a 
well on a tract within the unit which is not leased or under contract for oil and 
gas exploration or production. 


Sec. 844. RCW 78.52.365 and 1983 c 253 s 26 are each amended to read 
as follows: 

The ((eemmittee)) department may administer and enforce RCW 78.52.345 
and 78.52.355 in accordance with the procedures in this chapter for its 
enforcement and with the rules and orders of the ((eemmittee)) department. 


Sec. 845. RCW 78.52.460 and 1951 c 146 s 49 are each amended to read 
as follows: 

No plan for the operation of a field or pool of oil or gas as a unit, either 
whole or in part, created or approved by the ((eemmittee-hereunder—shall)) 
department under this chapter may be held to violate any of the statutes of this 
state prohibiting monopolies or acts, arrangements, agreements, contracts, 
combinations, or conspiracies in restraint of trade or commerce. 


Sec. 846. RCW 78.52.463 and 1989 c 175 s 167 are each amended to read 
as follows: 

(1) Any operation or activity that is in violation of applicable laws, rules, 
orders, or permit conditions is subject to suspension by order of the ((eemmit- 
tee)) department. The order may suspend the operations authorized in the permit 
in whole or in part. The order may be issued only after the ((eemmittee)) 
department has first notified the operator or owner of the violations and the 
operator or owner has failed to comply with the directions contained in the 
notification within ten days of service of the notice: PROVIDED, That the 
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((eemmittee)) department may issue the suspension order immediately without 
notice if the violations are or may cause substantial harm to adjacent property, 
persons, or public resources, or has or may result in the pollution of waters in 
violation of any state or federal law or rule. A suspension shall remain in effect 
until the violations are corrected or other directives are complied with unless 
declared invalid by the ((eemmittee)) department after hearing or an appeal. The 
suspension order and notification, where applicable, shall specify the violations 
and the actions required to be undertaken to be in compliance with such laws, 
rules, orders, or permit conditions. The order and notification may also require 
remedial actions to be undertaken to restore, prevent, or correct activities or 
conditions which have resulted from the violations. The order and notification 
may be directed to the operator or owner or both. 

(2) The suspension order constitutes a final and binding order unless the 
owner or operator to whom the order is directed requests a hearing before the 
((eemmittee)) department within fifteen days after service of the order. Such a 
request shall not in itself stay or suspend the order and the operator or owner 
shall comply with the order immediately upon service. The ((eemtmittee-er-its 
ehairman-have-the-autherity-te)) department may stay or suspend in whole or in 
part the suspension order pending a hearing if so requested. The hearing shall 
constitute an adjudicative proceeding under chapter 34.05 RCW, the Administra- 
tive Procedure Act. 


Sec. 847. RCW 78.52.467 and 1983 c 253 s 30 are each amended to read 
as follows: 

(1) The sale, purchase, acquisition, transportation, refining, processing, or 
handling of illegal oil, gas, or product is prohibited. However, no penalty by 
way of fine may be imposed upon a person who sells, purchases, acquires, 
transports, refines, processes, or handles illegal oil, gas, or product unless (a) the 
person knows, or is put on notice of, facts indicating that illegal oil, illegal gas, 
or illegal product is involved, or (b) the person fails to obtain a certificate of 
clearance with respect to the oil, gas, or product if prescribed by rule or order 
of the ((eemmittee)) department, or fails to follow any other method prescribed 
by an order of the ((eemmittee)) department for the identification of the oil, gas, 
or product. 

(2) Illegal oil, illegal gas, and illegal product are declared to be contraband 
and are subject to seizure and sale as provided in this section. Seizure and sale 
shall be in addition to all other remedies and penalties provided in this chapter 
for violations relating to illegal oil, illegal gas, or illegal product. If the 
((eemmittee)) department believes that any oil, gas, or product is illegal, the 
((eemmittee)) department acting through the attorney general, shall bring a civil 
action in rem in the superior court of the county in which the oil, gas, or product 
is found, to seize and sell the same, or the ((eemmittee)) department may include 
such an action in rem in any suit brought for an injunction or penalty involving 
illegal oil, illegal gas, or illegal product. A person claiming an interest in oil, 
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gas, or product affected by an action in rem has the right to intervene as an 
interested party. 

(3) Actions for the seizure and sale of illegal oil, illegal gas, or illegal 
product shall be strictly in rem and shall proceed in the name of the state as 
plaintiff against the oil, gas, or product as defendant. No bond or similar 
undertaking may be required of the plaintiff. Upon the filing of the petition for 
seizure and sale, the clerk of the court shall issue a summons, with a copy of the 
petition attached thereto, directed to the sheriff of the county or to another officer 
or person whom the court may designate, for service upon all persons having or 
claiming any interest in the oil, gas, or product described in the petition. The 
summons shall command these persons to appear and answer within twenty days 
after the issuance and service of the summons, These persons need not be 
named or otherwise identified in the summons, and the summons shall be served 
by posting a copy of the summons, with a copy of the petition attached, on any 
public bulletin board or at the courthouse of a county where the oil, gas, or 
product involved is located, and by posting another copy at or near the place 
where the oil, gas, or product is located. The posting constitutes notice of the 
action to all persons having or claiming any interest in the oil, gas, or product 
described in the petition. In addition, if the court, on a properly verified petition, 
or affidavit or affidavits, or oral testimony, finds that grounds for seizure and for 
sale exist, the court shall issue an immediate order of seizure, describing the oil, 
gas, or product to be seized, and directing the sheriff of the county to take the 
oil, gas, or product into the sheriff's actual or constructive custody and to hold 
the same subject to further orders of the court. The court, in the order of 
seizure, may direct the sheriff to deliver the oil, gas, or product seized by him 
or her under the order to a court-appointed agent. The agent shall give bond in 
an amount and with such surety as the court may direct, conditioned upon 
compliance with the orders of the court concerning the custody and disposition 
of the oil, gas, or product. 

(4) Any person having an interest in oil, gas, or product described in order 
of seizure and contesting the right of the state to seize and sell the oil, gas, or 
product may obtain its release prior to sale upon furnishing to the sheriff a bond 
approved by the court. The bond shall be in an amount equal to one hundred 
fifty percent of the market value of the oil, gas, or product to be released and 
shall be conditioned upon either redelivery to the sheriff of the released 
commodity or payment to the sheriff of its market value, if and when ordered by 
the court, and upon full compliance with further orders of the court. 

(5) If the court, after a hearing upon a petition for the seizure and sale of 
oil, gas, or product, finds that the oil, gas, or product is contraband, the court 
shall order its sale by the sheriff in the same manner and upon the same notice 
of sale as provided by law for the sale of personal property on execution of 
judgment entered in a civil action, except that the court may order that the oil, 
gas, or product be sold in specified lots or portions and at specified intervals. 
Upon sale, title to the oil, gas, or product sold shall vest in the purchaser free of 
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all claims, and it shall be legal oil, legal gas, or legal product in the hands of the 
purchaser. 

(6) All proceeds, less costs of suit and expenses of sale, which are derived 
from the sale of illegal oil, illegal gas, or illegal product, and all amounts paid 
as penalties provided for by this chapter, shall be paid into the state treasury for 
the use of the ((eemmittee)) department in defraying its expenses in the same 
manner as other funds provided by law for the use of the ((eemmittee)) 


department. 


Sec. 848. RCW 78.52.470 and 1989 c 175 s 168 are each amended to read 
as follows: 

Any person adversely affected by any order of the ((eemmittee)) department 
may, within thirty days from the effective date of such order, apply for a hearing 
with respect to any matter determined therein. No cause for action arising out 
of any order of the ((eemmittee-shall)) department accrues in any court to any 
person unless the person makes application for a hearing as ((Rerei#)) provided 
in this section. Such application shall set forth specifically the ground on which 
the applicant considers the order to be unlawful or unreasonable. No party shall, 
in any court, urge or rely upon any ground not set forth in said application. An 
order made in conformity to a decision resulting from a hearing which abrogates, 
changes, or modifies the original order shall have the same force and effect as 
an original. Such hearing shall constitute an adjudicative proceeding under 
chapter 34.05 RCW, the Administrative Procedure Act, and shall be conducted 
in accordance with its provisions. 


Sec. 849. RCW 78.52.480 and 1983 c 253 s 28 are each amended to read 
as follows: 

In proceedings for review of an order or decision of the ((eemmittee)) 
department, the ((eemmittee)) department shall be a party to the proceedings and 
shall have all rights and privileges granted by this chapter to any other party to 
such proceedings. 


Sec. 850. RCW 78.52.490 and 1983 c 253 s 32 are each amended to read 
as follows: 

Within thirty days after the application for a hearing is denied, or if the 
application is granted, then within thirty days after the rendition of the decision 
on the hearing, the applicant may apply to the superior court, at the petitioner's 
option, for (a) Thurston county, (b) the county of petitioner's residence or place 
of business, or (c) in any county where the property or property rights owned by 
the petitioner is located for a review of such rule, regulation, order, or decision. 
The application for review shall be filed in the office of the clerk of the superior 
court of Thurston county and shall specifically state the grounds for review upon 
which the applicant relies and shall designate the rule, regulation, order, or 
decision sought to be reviewed. The applicant shall immediately serve a certified 
copy of said application upon the ((exeeutive—seeretary—ef-the-eommittee)) 
commissioner of public lands who shall immediately notify all parties who 
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appeared in the proceedings before the ((eemmittee)) department that such 
application for review has been filed. In the event the court determines the 
review is solely for the purpose of determining the validity of a rule or regulation 
of general applicability the court shall transfer venue to Thurston county for a 
review of such rule or regulation in the manner provided for in RCW 
((34-65-538)) 34.05.570. 


Sec. 851. RCW 78.52.530 and 1951 c 146 s 56 are each amended to read 
as follows: 

Whenever it shall appear that any person is violating any provisions of this 
chapter, or any rule, regulation, or order made by the ((eemmittee-hereunder)) 
department under tliis chapter, and if the ((eemmittee)) department cannot, 
without litigation, effectively prevent further violation, the ((eemmittee)) 
department may bring suit in the name of the state against such person in the 
superior court in the county of the residence of the defendant, or in the county 
of the residence of any defendant if there be more than one defendant, or in the 
county where the violation is alleged to have occurred, to restrain such person 
from continuing such violation. In such suit the ((eemmittee)) department may 
without bond obtain injunctions prohibitory and mandatory, including temporary 
restraining orders and preliminary injunctions, as the facts may warrant. 


Sec. 852. RCW 78.52.540 and 1951 c 146 s 57 are each amended to read 
as follows: 

((En-the-event-the-eommittee-sheuld)) If the department fails to bring suit 
within thirty days to enjoin any apparent violation of this chapter, or of any rule, 
regulation, or order made by the ((eemmittee-hereunder)) department under this 
chapter, then any person or party in interest adversely affected by such violation, 
who has requested the ((eemmittee)) department in writing to sue, may, to 
prevent any or further violation, bring suit for that purpose in the superior court 
of any county where the ((eemmittee)) department could have instituted such 
suit. If, in such suit, the court should hold that injunctive relief should be 
granted, then the state shall be made a party and shall be substituted for the 
person who brought the suit, and the injunction shall be issued as if the state had 
at all times been the complainant. 


OIL SPILL CONTINGENCY PLAN CORPORATION 


NEW SECTION. Sec. 853. A new section is added to chapter 88.46 RCW 
to read as follows: 

A nonprofit corporation established for the sole purpose of providing 
contingency plan coverage for any vessel in compliance with RCW 88.46.060 is 
entitled to liability protection as provided in this section. Obligations incurred 
by the corporation and any other liabilities or claims against the corporation may 
be enforced only against the assets of the corporation, and no liability for the 
debts or actions of the corporation exists against a director, officer, member, 
employee, incident commander, agent, contractor, or subcontractor of the 
corporation in his or her individual or representative capacity. Except as 
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otherwise provided in this chapter, neither the directors, officers, members, 
employees, incident commander, or agents of the corporation, nor the business 
entities by whom they are regularly employed may be held individually 
responsible for discretionary decisions, errors in judgment, mistakes, or other 
acts, either of commission or omission, that are directly related to the operation 
or implementation of contingency plans, other than for acts of gross negligence 
or willful or wanton misconduct. The corporation may insure and defend and 
indemnify the directors, officers, members, employees, incident commanders, and 
agents to the extent permitted by chapters 23B.08 and 24.03 RCW. This section 
does not alter or limit the responsibility or мыш of any person for the 
operation of a motor vehicle. 


MARINE SAFETY COMMITTEES 


NEW SECTION. Scc. 854. A new section is added to chapter 88.46 RCW 
to read as follows: 

The administrator may appoint ad hoc, advisory marine safety committees 
to solicit recommendations and technical advice concerning vessel traffic safety. 
The office may implement recommendations made in regional marine safety 
plans that are approved by the office and over which the office has authority. 
If federal authority or action is required to implement the recommendations, the 
office may petition the appropriate agency or the Congress. 


SCIENTIFIC ADVISORY BOARD FOR 
THE OIL SPILL COMPENSATION SCHEDULE 


Sec. 855. RCW 90.48.366 and 1992 c 73 s 28 are each amended to read as 
follows: 

By July 1, 1991, the department, in consultation with the departments of 
fisheries, wildlife, and natural resources, and the parks and recreation commis- 
sion, shall adopt rules establishing a compensation schedule for the discharge of 


oil in violation of this chapter and chapter 90.56 RCW. ((Fhe-department-shall 


sehedule-)) The amount of compensation assessed under this schedule shall be 
no less than one dollar per gallon of oil spilled and no greater than fifty dollars 
per gallon of oil spilled. The compensation schedule shall reflect adequate 
compensation for unquantifiable damages or for damages not quantifiable at 
reasonable cost for any adverse environmental, recreational, aesthetic, or other 
effects caused by the spill and shall take into account: 

(1) Characteristics of any oil spilled, such as toxicity, dispersibility, 
solubility, and persistence, that may affect the severity of the effects on the 
receiving environment, living organisms, and recreational and aesthetic resources; 

(2) The sensitivity of the affected area as determined by such factors as: (a) 
The location of the spill; (b) habitat and living resource sensitivity; (c) seasonal 
distribution or sensitivity of living resources; (d) areas of recreational use or 
aesthetic importance; (e) the proximity of the spill to important habitats for birds, 
aquatic mammals, fish, or to species listed as threatened or endangered under 
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state or federal law; (f) significant archaeological resources as determined by the 
office of archaeology and historic preservation; and (g) other areas of special 
ecological or recreational importance, as determined by the department. If the 
department has adopted rules for a compensation table prior to July 1, 1992, the 
sensitivity of significant archaeological resources shall only be included among 
factors to be used in the compensation table when the department revises the 
rules for the compensation table after July 1, 1992; and 

(3) Actions taken by the party who spilled oil or any party liable for the 
spill that: (a) Demonstrate a recognition and affirmative acceptance of 
responsibility for the spill, such as the immediate removal of oil and the amount 
of oil removed from the environment; or (b) enhance or impede the detection of 
the spill, the determination of the quantity of oil spilled, or the extent of damage, 
including the unauthorized removal of evidence such as injured fish or wildlife. 


TASK FORCE ON STATE-WIDE EVALUATION 
OF IRRIGATED AREAS 


Sec. 856. RCW 90.54.190 and 1989 c 348 s 11 are each amended to read 
as follows: 


(1) ( he-depa 


end-leeal-interest-)) The department ((&nd-the-task-feree)) shall establish a list of 
basin and stream efficiency initiatives and select an irrigation area for a voluntary 
demonstration project. 

(2) Prior to conducting conservation assessments and developing conserva- 
tion plans, the department of ecology shall secure technical and financial 
assistance from the bureau of reclamation to reduce the costs to the state to the 
extent possible. 

(3) A "conservation assessment" as described in this section shall be 
conducted before a demonstration project to increase the efficiency of irrigated 
agriculture is undertaken for an irrigated area, a basin, subbasin, or stream. The 
conservation assessment should: 

(a) Evaluate existing patterns, including current reuse of return flows, and 
priorities of water use; 

(b) Assess conflicting needs for future water allocations and claims to 
reserved rights; 

(c) Evaluate hydrologic characteristics of surface and ground water including 
return flow characteristics; 

(d) Assess alternative efficiency measures; 

(e) Determine the likely net water savings of efficiency improvements 
including the amount and timing of water that would be saved and potential 
benefits and impacts to other water uses and resources including effects on 
artificial recharge of ground water and wetland impacts; 
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(f) Evaluate the full range of costs and benefits that would accrue from 
various measures; and 

(g) Evaluate the potential for integrating conservation efforts with operation 
of existing or potential storage facilities. 

(4) The conservation assessment shall be used as the basis for development 
of a demonstration conservation plan to rank conservation elements based on 
relative costs, benefits, and impacts. It shall also estimate the costs of 
implementing the plan and propose a specific basis for cost share distributions. 

The demonstration conservation plan shall be developed jointly by the 
department and a conservation plan formulation committee consisting of 
representatives of a cross-section of affected local water users, members of the 
public, and tribal governments. Other public agencies with expertise in water 
resource management may participate as nonvoting committee members. A 
proposed demonstration conservation plan may be approved by the department 
and the committee only after public comment has been received. 

(5) The department shall reimburse any members ((ef-the-task-feree—in 
subseetion(2)-14+-efthis-seetien-er)) of the committee in subsection (4) of this 
section who are not representing governmental agencies or entities for their travel 
expenses in accordance with RCW 43.03.050 and 43.03.060. 


NEW SECTION. Sec. 857. Broker's Trust Account Board. RCW 
18.85.500 and 1987 c 513 s 8 are each repealed. 


NEW SECTION. Sec. 858. Washington State Heritage Council. The 
following acts or parts of acts are each repealed: 

(1) RCW 27.34.030 and 1983 с 91 5 3; 

(2) RCW 27.34.040 and 1993 c 101 s 11 & 1983 c 91 s 4; and 

(3) RCW 27.34.050 and 1983 c 91 s 5. 


NEW SECTION. Sec. 859, Supply Management Advisory Board. RCW 
43.19.1902 and 1979 c 151 s 97, 1975-'76 2nd ex.s. c 21 s 3, 1967 ex.s. c 104 
s 3, & 1965 c 8 s 43.19.1902 are each repealed. 


NEW SECTION. Sec. 860. Motor Vehicle Advisory Committee. RCW 
43.19.556 and 1989 c 57 s 4 are each repealed. 


NEW SECTION. Sec. 861. Ecological Commission. The following acts 
or parts of acts are each repealed: 

(1) RCW 43.21 4.170 and 1989 Ist ex.s. c 9 s 217, 1988 c 36 s 15, 1985 c 
466 s 50, 1979 c 141 s 68, & 1970 ex.s. c 62 s 17; 

(2) RCW 43.214.180 and 1984 c 287 s 76, 1975-76 2nd ex.s. с 34 s 100, 
& 1970 ex.s. c 62 s 18; 

(3) RCW 43.214.190 and 1988 c 127 s 24 & 1970 ex.s. c 62 s 19; 

(4) RCW 43.21A.200 and 1977 c 75 s 47 & 1970 ex.s. c 62 s 20; and 

(5) RCW 43.21А.210 and 1970 ex.s. с 62 s 21. 
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NEW SECTION. Sec. 862. Nuclear Waste Advisory Council. RCW 
43.200.050 and 1989 c 322 s 4, 1984 c 161 s 6, & 1983 Ist ex.s. c 19 s 5 are 
each repealed. 


NEW SECTION. Sec. 863. Athletic Health Care and Training Council. 
The following acts or parts of acts are each repealed: 

(1) RCW 43.230.010 and 1990 c 33 s 583 & 1984 c 286 s 2; 

(2) RCW 43.230.020 and 1984 c 286 s 3; 

(3) RCW 43.230.030 and 1984 c 286 s 4; 

(4) RCW 43.230.040 and 1984 с 286 s 5; and 

(5) 1984 c 286 s 13 (uncodified). 


NEW SECTION. Sec. 864. Insurance Advisory Examining Board. RCW 
48.17.135 and 1984 c 287 s 96, 1975-76 2nd ex.s. c 34 s 142, & 1967 c 150 s 
14 are each repealed. 


NEW SECTION. Sec. 865. Right-to-Know Advisory Council. The 
following acts or parts of acts are each repealed: 

(1) RCW 49.70.120 and 1987 c 24 s 1, 1985 c 409 s 5, & 1984 c 289 s 17; 
and 

(2) RCW 49.70.130 and 1984 c 289 s 18. 


NEW SECTION. Sec. 866. Winter Recreation Commission. The following 
acts or parts of acts are each repealed: 

(1) RCW 67.34.011 and 1987 c 526 s 1; and 

(2) RCW 67.34.021 and 1987 c 526 s 2. 


NEW SECTION. Sec. 867. Science Advisory Board. RCW 70.94.039 and 
199] c 199 s 314 are each repealed. 


NEW SECTION. Sec. 868. Korean War Veterans’ Memorial Advisory 
Committee. The following acts or parts of acts are each repealed: 

(1) RCW 73.40.020 and 1984 c 81 s 2; and 

(2) RCW 73.40.050 and 1989 c 235 s 2. 


NEW SECTION. Sec. 869. Oil and Gas Conservation Committee. RCW 
78.52.020 and 1988 c 128 s 49, 1983 c 253 s 31, 1971 ex.s. c 180 s 7, 1961 c 
300 s 7, & 1951 c 146 s 4 are each repealed. 


NEW SECTION. Sec. 870. Washington State Maritime Commission. The 
following acts or parts of acts are each repealed, effective July 1, 1995: 

(1) RCW 88.44.005 and 1990 c 117 s 1; 

(2) RCW 88.44.010 and 1992 c 73 s 15, 1991 c 200 s 901, & 1990 c 117 
s 2; 

(3) RCW 88.44.020 and 1991 c 200 s 902 & 1990 c 117 s 3; 

(4) RCW 88.44.030 and 1991 c 200 s 903 & 1990 c 117 s 4; 

(5) RCW 88.44.040 and 1991 c 200 s 904 & 1990 c 117 s 5; 

(6) RCW 88.44.080 and 1991 c 200 s 905 & 1990 с 117 s 9; 

(7) RCW 88.44.090 and 1990 c 117 s 10; 
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(8) RCW 88.44.100 and 1992 c 73 s 16 & 1990 c 117 s 11; 
(9) RCW 88.44.110 and 1992 c 73 s 17, 1991 c 200 s 906, & 1990 c 117 
s 12; 
(10) RCW 88.44.120 and 1990 c 117 s 13; 
(11) RCW 88.44,130 and 1990 c 117 s 14; 
(12) RCW 88.44.140 and 1990 c 117 s 15; 
(13) RCW 88.44.150 and 1990 c 117 s 16; 
(14) RCW 88.44.160 and 1991 c 200 s 907 & 1990 c 117 s 17; 
(15) RCW 88.44.170 and 1990 c 117 s 18; 
(16) RCW 88.44.180 and 1990 c 117 s 19; 
(17) RCW 88.44.190 and 1990 c 117 s 20; 
(18) RCW 88.44.200 and 1990 c 117 s 21; 
(19) RCW 88.44.210 and 1990 c 117 s 22; 
(20) RCW 88.44.220 and 1990 c 117 s 23; 
(21) RCW 88.44.900 and 1990 c 117 s 24; and 
` (22) RCW 88.44.901 and 1990 c 117 s 25. 


NEW SECTION. Sec. 871. Regional Marine Safety Committees. RCW 
88.46.110 and 1992 c 73 s 24 & 1991 c 200 s 424 are each repealed. 


NEW SECTION. Sec. 872. The legislature declares there has been an 
excessive proliferation of boards and commissions within state government. 
These boards and commissions are often created without legislative review or 
input and without an assessment of whether there is a resulting duplication of 
purpose or process. Once created, they frequently duplicate the duties of existing 
governmental entities, create additional expense, and obscure responsibility. It 
has been difficult to control the growth of boards and commissions because of 
the many special interests involved. Accordingly, the legislature establishes the 
process in this chapter to eliminate redundant and obsolete boards and commis- 
sions and to restrict the establishment of new boards and commissions. 


NEW SECTION. Sec. 873. A new section is added to chapter 43.41 RCW 
to read as follows: 

(1) The governor shall conduct a review of all of the boards and commis- 
sions identified under section 874 of this act and, by January 8th of every odd- 
numbered year, submit to the legislature a report recommending which boards 
and commissions should be terminated or consolidated based upon the criteria 
set forth in subsection (3) of this section. The report must state which of the 
criteria were relied upon with respect to each recommendation. The governor 
shall submit an executive request bill by January 8th of every odd-numbered year 
to implement the recommendations by expressly terminating the appropriate 
boards and commissions and by providing for the transfer of duties and 
obligations under this section. The governor shall accept and review with special 
attention recommendations made, not later than June Ist of each even-numbered 
year, by the standing committees of the legislature in determining whether to 
include any board or commission in the report and bill required by this section. 
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(2) In addition to terminations and consolidations under subsection (1) of 
this section, the governor may recommend the transfer of duties and obligations 
from a board or commission to another existing state entity. 

(3) In preparing his or her report and legislation, the governor shall make 
an evaluation based upon answers to the questions set forth in this subsection. 
The governor shall give these criteria priority in the order listed. 

(a) Has the mission of the board or commission been completed or ceased 
to be critical to effective state government? 

(b) Does the work of the board or commission directly affect public safety, 
welfare, or health? 

(c) Can the work of the board or commission be effectively done by another 
State agency without adverse impact on public safety, welfare, or health? 

(d) Will termination of the board or commission have a significant adverse 
impact on state revenue because of loss of federal funds? 

(e) Will termination of the board or commission save revenues, be cost 
neutral, or result in greater expenditures? 

(f) Is the work of the board or commission being done by another board, 
commission, or state agency? 

(g) Could the work of the board or commission be effectively done by a 
nonpublic entity? 

(h) Will termination of the board or commission result in a significant loss 
of expertise to state government? 

(i) Will termination of the board or commission result in operational 
efficiencies that are other than fiscal in nature? 

(j) Could the work of the board or commission be done by an ad hoc 
committee? 


NEW SECTION. Sec. 874. The boards and commissions to be reviewed 
by the governor must be all entities that are required to be included in the list 
prepared by the office of financial management under RCW 43.88.505, other 
than entities established under: (1) Constitutional mandate; (2) court order or 
rule; (3) requirement of federal law; or (4) requirement as a condition of the state 
or a local government receiving federal financial assistance if, in the judgment 
of the governor, no other state agency, board, or commission would satisfy the 
requirement. 


NEW SECTION. Sec. 875. A new section is added to chapter 43.41 RCW 
to read as follows: 

A new board or commission not established or required in statute that must 
be included in the report required by RCW 43.88.505 may not be established 
without the express approval of the director of financial management. The 
director shall, by January 8th of each year, submit to the legislature a list of 
those boards and commissions that were requested for approval and those that 
were approved during the preceding calendar year. 
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NEW SECTION. Sec. 876. A new section is added to chapter 43.41 RCW 
to read as follows: 

When acting on a request to establish a new board or commission under 
section 875 of this act, the director of the office of financial management shall 
consider the following criteria giving priority in the order listed: 

(1) If approval is critical to public safety, health, or welfare or to the 
effectiveness of state government; 

(2) If approval will not result in duplication of the work or responsibilities 
of another governmental agency; 

(3) If approval will not have a significant impact on state revenues; 

(4) If approval is for a limited duration or on an ad hoc basis; 

(5) If the work of the board or commission could be effectively done by a 
nonpublic entity; 

(6) If approval will result in significant enhancement of expertise in state 
government; and 

(7) If approval will result in operational efficiencies other than fiscal 
savings. 


NEW SECTION. Sec. 877. (1) Sections 872 through 876 of this act are 
necessary for the immediate preservation of the public peace, health, or safety, 
or support of the state government and its existing public institutions, and shall 
take effect immediately. 


*NEW SECTION. Sec. 878. The Washington traffic safety commission 
is hereby abolished and its powers, duties, and functions are hereby transferred 
to the Washington state patrol. 

*Sec. 878 was vetocd, see message at end of chapter. 

*NEW SECTION. Sec. 879. All reports, documents, surveys, books, 
records, files, papers, or written material in the possession of the Washington 
traffic safety commission shall be delivered to the custody of the Washington 
state patrol. All cabinets, furniture, office equipment, motor vehicles, and 
other tangible property employed by the Washington traffic safety commission 
shall be made available to the Washington state patrol. All funds, credits, or 
other assets held by the Washington traffic safety commission shall be assigned 
to the Washington state patrol. 

Any appropriations made to the Washington traffic safety commission 
shall, on the effective date of this section, be transferred and credited to the 
Washington state patrol. 

Whenever any question arises as to the transfer of any personnel, funds, 
books, documents, records, papers, files, equipment, or other tangible property 
used or held in the exercise of the powers and the performance of the duties 
and functions transferred, the director of financial management shall make a 
determination as to the proper allocation and certify the same to the state 


agencies concerned. 
*Sec. 879 was vetoed, see message at end of chapter, 
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*NEW SECTION. Sec. 880. All employees of the Washington traffic 
safety commission are transferred to the jurisdiction of the Washington state 
patrol. All employees classified under chapter 41.06 RCW, the state civil 
service law, are assigned to the Washington state patrol to perform their usual 
duties upon the same terms as formerly, without any loss of rights, subject to 
any action that may be appropriate thereafter in accordance with the laws and 
rules governing state civil service. 

*Sec. 880 was vetoed, see message at end of chapter. 

*NEW SECTION. Sec. 881. All rules and all pending business before the 
Washington traffic safety commission shall be continued and acted upon by the 
Washington state patrol, All existing contracts and obligations shall remain 
in full force and shall be performed by the Washington state patrol. 

*Sec. 881 was vetoed, see message at end of chapter. 

*NEW SECTION. Sec. 882. The transfer of the powers, duties, 
functions, and personnel of the Washington traffic safety commission shall not 
affect the validity of any act performed prior to the effective date of this 
section. 

*Sec. 882 was vetoed, see message at end of chapter. 

*NEW SECTION. Sec. 883. If apportionments of budgeted funds are 
required because of the transfers directed by sections 879 through 882 of this 
act, the director of financial management shall certify the apportionments to 
the agencies affected, the state auditor, and the state treasurer. Each of these 
shall make the appropriate transfer and adjustments in funds and appropria- 
tion accounts and equipment records in accordance with the certification. 
*Sec. 883 was vetoed, sce message at end of chapter. 

*NEW SECTION. Sec. 884. Nothing contained in sections 878 through 
883 of this act may be construed to alter any existing collective bargaining unit 
or the provisions of any existing collective bargaining agreement until the 
agreement has expired or until the bargaining unit has been modified by 


action of the personnel board as provided by law. 
*Sec. 884 was vetoed, see message at end of chapter. 


*NEW SECTION. Sec. 885. A new section is added to chapter 43.06 
RCW to read as follows: 

The governor shall be responsible for the administration of the traffic 
safety program of the state and shall be the official of the state having ultimate 
responsibility for dealing with the federal government with respect to all 
programs and activities of the state and local governments pursuant to the 
Highway Safety Act of 1966 (P.L. 89-564; 80 Stat. 731). The governor is 
authorized and empowered to accept and disburse federal grants or other funds 
or donations from any source for the purpose of improving traffic safety 
programs in the state of Washington, and is hereby empowered to contract and 
to do all other things necessary in behalf of this state to secure the full benefits 
available to this state under the federal Highway Safety Act of 1966 and in so 
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doing, to cooperate with federal and state agencies, agencies private and 
public, interested organizations, and with individuals, to effectuate the purposes 
of that enactment, and any and all subsequent amendments thereto. The 
governor shall be assisted in these duties and responsibilities by the Washing- 


ton state patrol. 
*Sec. 885 was vetoed, see message at end of chapter. 


*NEW SECTION. Sec. 886. A new section is added to chapter 43.06 
RCW to read as follows: 

The governor shall be assisted in the duties and responsibilities under 
section 885 of this act by the advisory committee on traffic safety. The 
advisory committee on traffic safety shall be composed of the governor as 
chair, the superintendent of public instruction, the director of licensing, the 
secretary of transportation, the chief of the state patrol, the secretary of health, 
the secretary of social and health services, a representative of the association 
of Washington cities to be appointed by the governor, a member of the 
Washington state association of counties to be appointed by the governor, a 
representative of the judiciary to be appointed by the governor, and four public 
citizens representing traffic safety interests to be appointed by the governor. 
In addition, appointments to any vacancies among appointee members shall be 
as in the case of original appointment. 

The governor or any advisory committee member except those appointed 
by the governor under this section may designate an employee of his or her 
office or agency to act on his or her behalf during the absence of the governor 
or member at one or more of the mectings of the committee. The vote of the 
designee shall have the same effect as if cast by the member if the designation 
is in writing and is presented to the person presiding at the meetings included 
within the designation. 

The governor may designate a member to preside during the governor’s 
absence. 

The chief of the state patrol shall be responsible for convening the 


committee and shall serve as secretary. 
*Sec. 886 was vetoed, see message at end of chapter. 


*NEW SECTION. Sec. 887. A new section is added to chapter 43.06 
RCW to read as follows: 

The advisory committee on traffic safety shall provide assistance and 
guidance in the development of the highway safety plan required pursuant to 
the Highway Safety Act of 1966; develop recommendations for the creation, 
revision, or enforcement of traffic safety laws; promote programs to improve 
traffic safety; and advise and assist the governor and the state patrol, as 
requested, in carrying out their duties and responsibilities pertaining to the 
state's traffic safety program. Staff support for the committee shall be 
provided by the state patrol. The committee shall meet at least one time per 
year. 

*Sec. 887 was vetoed, see message at end of chapter. 
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*NEW SECTION. Sec. 888. A new section is added to chapter 43.43 
RCW to read as follows: 

In addition to other responsibilities set forth in this chapter the state patrol 
shall: 

(1) Assist the governor to carry out duties and responsibilities pertaining 
to the traffic sufety program of the state and the Highway Safety Act of 1966 
(P.L. 89-564; 80 Stat. 731) as provided in section 879 of this act; 

(2) Advise and confer with the governing authority of any political 
subdivision of the state deemed eligible under the federal Highway Safety Act 
of 1966 for participation in the aims and programs and purposes of that act; 

(3) Advise and confer with all agencies of state government whose 
programs and activities are within the scope of the Highway Safety Act 
including those agencies that are not subject to direct supervision, administra- 
tion, and control by the governor under existing laws; 

(4) Provide staff support to the advisory committee on traffic safety as 
provided under section 887 of this act; 

(5) Succeed to and be vested with all powers, duties, and jurisdictions 
previously vested in the Washington traffic safety commission; 

(6) Carry out such other responsibilities as may be consistent with section 
889 of this act. 


*Sec. 888 was vetoed, sec message at end of chapter. 


*NEW SECTION. Sec. 889. A new section is added to chapter 43.43 
RCW to read as follows: 

The governor's traffic safety program as provided in section 885 of this 
act shall be located in the office of the chief. As the agency carrying out the 
governor's traffic safety program, the Washington state patrol shall have the 
following responsibilities: To find solutions to the problems that have been 
created as a result of the tremendous increase of motor vehicles on our 
highways and the attendant traffic death and accident tolls; to plan and 
supervise programs for the prevention of accidents on streets and highways 
including but not limited to educational campaigns designed to reduce traffic 
accidents in cooperation with all official and unofficial organizations interested 
in traffic safety; to coordinate the activities at the state and local levels in the 
development of state-wide and local traffic safety programs; to promote a 
uniform enforcement of traffic safety laws and establish standards for 
investigation and reporting of traffic accidents; to promote and improve driver 
education; and to authorize the governor to perform all functions required to 
be performed under the federal Highway Safety Act of 1966. 


*Sec. 889 was vetoed, sce message at end of chapter. 


*NEW SECTION. Sec. 890. A new section is added to chapter 43.43 
RCW to read as follows: 
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The Washington state patrol shall submit a report each biennium outlining 
programs planned and steps taken toward improving traffic safety to the chair 


of the legislative transportation committee. 
*Sec. 890 was vetoed, see message at end of chapter. 


*NEW SECTION. Sec. 891. A new section is added to chapter 43.43 
RCW to read as follows: 

The Washington state patrol shall produce and disseminate through all 
possible media, informational and educational materials explaining the extent 
of the problems caused by drinking drivers, the need for public involvement in 
their solution, and the penalties of existing and new laws against driving while 
under the influence of intoxicating liquor or any drug. 

*Sec. 891 was vetoed, see message at end of chapter. 


*Sec. 892. RCW 284.170.050 and 1987 c 518 s 209 are each amended to 
read as follows: 

The superintendent of public instruction shall appoint a substance abuse 
advisory committee comprised of: Representatives of certificated and 
noncertificated staff; administrators; parents; students; school directors; the 
bureau of alcohol and substance abuse within the department of social and 
health services; the ((traffie-safety-commission)) Washington state patrol; and 
county coordinators of alcohol and drug treatment. The committee shall advise 
the superintendent on matters of local program development, coordination, and 


evaluation. 
*Sec. 892 was vetoed, see message at end of chapter. 


*Sec. 893. RCW 43.03.028 and 1993 c 281 s 45 and 1993 c 101 s 14 are 
each reenacted and amended to read as follows: 

(1) There is hereby created a state committee on agency officials’ salaries 
to consist of seven members, or their designees, as follows: The president of 
the University of Puget Sound; the chairperson of the council of presidents of 
the state's four-year institutions of higher education; the chairperson of the 
Washington personnel resources board; the president of the Association of 
Washington Business; the president of the Pacific Northwest Personnel 
Managers’ Association; the president of the Washington State Bar Association; 
and the president of the Washington State Labor Council. If any of the titles 
or positions mentioned in this subsection are changed or abolished, any person 
occupying an equivalent or like position shall be qualified for appointment by 
the governor to membership upon the committee. 

(2) The committee shall study the duties and salaries of the directors of 
the several departments and the members of the several boards and commis- 
sions of state government, who are subject to appointment by the governor or 
whose salaries are fixed by the governor, and of the chief executive officers of 
the following agencies of state government: 

The arts commission; the human rights commission; the board of 
accountancy; the board of pharmacy; the eastern Washington historical 
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society; the Washington state historical society; the interagency committee for 
outdoor recreation; the criminal justice training commission; the department 
of personnel; the state finance committee; the state library; ((the-traffie-safety 
eommission;)) the horse racing commission; the advisory council on vocational 
education; the public disclosure commission; the state conservation commis- 
sion; the commission on Hispanic affairs; the commission on Asian-American 
affairs; the state board for volunteer fire fighters; the transportation improve- 
ment board; the public employment relations commission; the forest practices 
appeals board; and the energy facilities site evaluation council. 

The committee shall report to the governor or the chairperson of the 
appropriate salary fixing authority at least once in each fiscal biennium on 
such date as the governor may designate, but not later than seventy-five days 
prior to the convening of each regular session of the legislature during an odd- 
numbered year, its recommendations for the salaries to be fixed for each 
position. 

(3) Committee members shall be reimbursed by the department of 
personnel for travel expenses under RCW 43.03.050 and 43.03.060. 


*Sec. 893 was vetoed, see message at end of chapter. 


*Sec. 894. RCW 43.43.390 and 1991 c 214 s 1 are each amended to read 
as follows: 

Bicycling is increasing in popularity as a form of recreation and as an 
alternative mode of transportation. To make bicycling safer, the various law 
enforcement agencies should enforce traffic regulations for bicyclists. Ву 
enforcing bicycle regulations, law enforcement officers are reinforcing 
educational programs. Bicycling takes more skill than most people realize. 
Since bicyclists have a low profile in traffic and are unprotected, they need 
more defensive riding skills than motorists do. 

A bicycle awareness program is created within the Washington state 
patrol. In developing the curriculum for the bicycle awareness program the 
patrol shall consult with ((the-traffte-safety-commission-and-with)) bicycling 
groups providing bicycle safety education. The patrol shall conduct the 
program in conjunction with the safety education officer program and may use 
other law enforcement personnel and volunteers to implement the program for 
children in grades kindergarten through six. The patrol shall ensure that each 
safety educator presenting the bicycle awareness program has received 
specialized training in bicycle safety education and has been trained in 
effective defensive bicycle riding skills. 

*Sec. 894 was vetoed, see message at end of chapter. 


*Sec. 895. RCW 43.70.410 and 1990 c 270 s 3 are each amended to read 
as follows: 

As used in RCW 43.70.400 through 43.70.440, the term "head injury" 
means traumatic brain injury. 

A head injury prevention program is created in the department of health. 
The program's functions may be integrated with those of similar programs to 
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promote comprehensive, integrated, and effective health promotion and disease 
prevention. 

In consultation with the ((traffie-safety-eommission)) Washington state 
patrol, the department shall, directly or by contract, identify and coordinate 
public education efforts currently underway within state government and 
among private groups to prevent traumatic brain injury, including, but not 
limited to, bicycle safety, pedestrian safety, bicycle passenger seat safety, 
motorcycle safety, motor vehicle safety, and sports safety. If the department 
finds that programs are not available or not in use, it may, within funds 
appropriated for the purpose, provide grants to promote public education 
efforts. Grants may be awarded only after recipients have demonstrated 
coordination with relevant and knowledgeable groups within their communities, 
including at least schools, brain injury support organizations, hospitals, 
physicians, traffic safety specialists, police, and the public. The department 
may accept grants, gifts, and donations from public or private sources to use 
to carry out the head injury prevention program. 

The department may assess or contract for the assessment of the 
effectiveness of public education efforts coordinated or initiated by any agency 
of state government. Agencies are directed to cooperate with assessment efforts 
by providing access to data and program records as reasonably required. The 
department may seek and receive additional funds from the federal government 
or private sources for assessments. Assessments shall contain findings and 
recommendations that will improve the effectiveness of public education efforts. 
These findings shall be distributed among public and private groups concerned 
with traumatic brain injury prevention. 

*5ес, 895 was vetoed, sce message at end of chapter. 


*Sec. 896. RCW 43.70.420 and 1990 c 270 s 4 are each amended to read 
as follows: 

The department of health, the department of licensing, and the ((traffie 
safety-eommission)) Washington state patrol shall jointly prepare information 
for driver license manuals, driver education programs, and driving tests to 
increase driver awareness of pedestrian safety, to increase driver skills in 
avoiding pedestrian and motor vehicle accidents, and to determine drivers’ 


abilities to avoid pedestrian motor vehicle accidents. 
*Sec. 896 was vetoed, see message at end of chapter. 


*Sec. 897. RCW 44.40.070 and 1988 c 167 s 10 are each amended to read 
as follows: 

Prior to October 1st of each even-numbered year all state agencies whose 
major programs consist of transportation activities, including the department 
of transportation, the utilities and transportation commission, the transporta- 
tion improvement board, the Washington state patrol, the department of 
licensing, ((the—traffie-safety-eommission;)) the county road administration 
bourd, and the board of pilotage commissioners, shall adopt or revise, after 
consultation with the legislative transportation committee, a comprehensive six- 
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year program and financial plan for all transportation activities under each 
agency’s jurisdiction. 

The comprehensive six-year program and financial plan shall state the 
general objectives and needs of each agency’s major transportation programs, 
including workload and performance estimates. 

*Sec. 897 was vetoed, sec message at end of chapter. 


*Sec. 898. RCW 46.01.030 and 1990 c 250 s 14 are each amended to read 
as follows: 

The department shall be responsible for administering and recommending 
the improvement of the motor vehicle laws of this state relating to: 

(1) driver examining and licensing; 

(2) driver improvement; 

(3) driver records; 

(4) financial responsibility; 

(5) certificates of ownership; 

(6) certificates of license registration and license plates; 

(7) proration and reciprocity; 

(8) liquid fuel tax collections; 

(9) licensing of dealers, motor vehicle transporters, motor vehicle wreckers, 
for hire vehicles, and drivers’ schools; 

(10) general highway safety promotion in cooperation with the Washington 
state patrol ((and-traffie-safety-commission)); 

(11) such other activities as the legislature may provide. 
*Sec. 898 was vetoed, see message at end of chapter. 


*Sec. 899. RCW 46.52.120 and 1993 c 501 s 12 are each amended to read 
as follows: 


(1) The director shall keep a case record on every motor vehicle driver 
licensed under the laws of this state, together with information on each driver, 
showing all the convictions and findings of traffic infractions certified by the 
courts, together with an index cross-reference record of each accident reported 
relating to such individual with a brief statement of the cause of the accident. 
The chief of the Washington state patrol shall furnish the index cross- 
reference record to the director, with reference to each driver involved in the 
reported accidents. 

(2) The records shall be for the confidential use of the director, the chief 
of the Washington state patrol, ((the-direeter-of they 
eommission)), and for such police officers or other cognizant public officials 
as may be designated by law. Such case records shall not be offered as 
evidence in any court except in case appeal is taken from the order of the 
director, suspending, revoking, canceling, or refusing a vehicle driver's license. 

(3) The director shall tabulate and analyze vehicle driver's case records 
and suspend, revoke, cancel, or refuse a vehicle driver's license to a person 
when it is deemed from facts contained in the case record of such person that 
it is for the best interest of public safety that such person be denied the 
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privilege of operating a motor vehicle. Whenever the director orders the 
vehicle driver’s license of any such person suspended, revoked, or canceled, or 
refuses the issuance of a vehicle driver's license, such suspension, revocation, 
cancellation, or refusal is final and effective unless appeal from the decision 
of the director is taken as provided by law. 
*Sec. 899 was vetoed, see message at end of chapter. 


*Sec. 900. RCW 46.82.300 and 1984 c 287 s 93 are each amended to read 
as follows: 

(4) The director shall be assisted in the duties and responsibilities of this 
chapter by the driver instructors! advisory committee, consisting of five 
members. Members of the advisory committee shall be appointed by the 
director for two-year terms and shall consist of a representative of the driver 
training schools, a representative of the driving instructors (who shall not be 
from the same school as the school member), a representative of the superin- 
tendent of public instruction, a representative of the department of licensing, 
and a representative from the Washington state ((traffie-safety-eommission)) 
patrol, Members shall be reimbursed for travel expenses in accordance with 
RCW 43.03.050 and 43.03.060. A member who is receiving a salary from the 
state shall not receive compensation other than travel expenses incurred in 
such service. 

(2) The advisory committee shall meet at least semiannually and shall 
have additional meetings as may be called by the director. The director or the 
director’s representative shall attend all meetings of the advisory committee and 
shall serve as chairman. 

(3) Duties of the advisory committee shall be to: 

(a) Advise and confer with the director or the director's representative on 
matters pertaining to the establishment of rules necessary to carry out this 
chapter; 

(b) Review violations of this chapter and to recommend to the director 
appropriate enforcement or disciplinary action as provided in this chapter; 

(c) Review and update when necessary a curriculum consisting of a list 
of items of knowledge and the processes of driving a motor vehicle specifying 
the minimum requirements adjudged necessary in teaching a proper and 
adequate course of driver education; and 

(d) Prepare the examination for a driver instructor's certificate and review 
examination results at least once each calendar year for the purpose of 
updating and revising examination standards. 

*Sec. 900 was vetoed, see message at end of chapter. 


*Sec. 901. RCW 46.90.010 and 1993 c 400 s 2 are each amended to read 


as follows: 
In consultation with the chief of the Washington state patrol ((and-the 


traffte-safety-commisston)), the director shall adopt in accordance with chapter 
34.05 RCW a model traffic ordinance for use by any city, town, or county. 
The addition of any new section to, or amendment or repeal of any section in, 
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the model traffic ordinance is deemed to amend any city, town, or county, 
ordinance which has adopted by reference the model traffic ordinance or any 
part thereof, and it shall not be necessary for the legislative authority of any 
city, town, or county to take any action with respect to such addition, 
amendment, or repeal notwithstanding the provisions of RCW 35.21.180, 
35А.12.140, 35A.13.180, and 36.32.120(7). 


*Sec. 901 was vetoed, see message at end of chapter. 


*Sec. 902. RCW 47.01.250 and 1990 c 266 s 5 are each amended to read 
as follows: 

The chief of the Washington state patrol, ((the-direetor-of-the-traffte-safety 
eommission;)) the executive director of the county road administration board, 
and the director of licensing are designated as official consultants to the 
transportation commission so that the goals and activities of their respective 
agencies which relate to transportation are fully coordinated with other related 
responsibilities of the department of transportation. In this capacity, the chief 
of the Washington state patrol, ((the-director-ofthe-traffie-safety-commission;)) 
the executive director of the county road administration board, and the director 
of licensing shall consult with the transportation commission and the secretary 
of transportation on the implications and impacts on the transportation related 
functions and duties of their respective agencies of any proposed comprehen- 
sive transportation plan, program, or policy. 

In order to develop fully integrated, balanced, and coordinated transporta- 
tion plans, programs, and budgets the chief of the Washington state patrol, 
((the-direetor-of-the-traffie-safety-ecommission;)) the executive director of the 
county road administration board, and the director of licensing shall consult 
with the secretary of transportation on the matter of relative priorities during 
the development of their respective agencies’ plans, programs, and budgets as 
they pertain to transportation activities. The secretary of transporiation shall 
provide written comments to the governor and the legislature on the extent to 
which the state patrol's, ((the-traffie-safety-eontmission-s,)) the county road 
administration board's, and the department of licensing's final plans, 
programs, and budgets are compatible with the priorities established in the 
department of transportation's final plans, programs, and budgets. 

*Sec, 902 was vetoed, see message at end of chapter. 

*NEW SECTION. Sec. 903. The following acts or parts of acts are each 
repealed: 

(1) RCW 43.59.010 and 1967 ex.s. c 147 s 1; 

(2) RCW 43.59.020 and 1967 ex.s. c 147 s 2; 

(3) RCW 43.59.030 and 1991 c 3 s 298, 1982 c 30 s 1, 1979 c 158 s 105, 
1971 ex.s. c 85 s 7, 1969 ex.s. c 105 s 1, & 1967 ex.s. c 147 5 3; 

(4) RCW 43.59.040 and 1983 Ist ex.s. c 14 s 1 & 1967 ex.s. с 147 s 4; 

(5) RCW 43.59.050 and 1975-'76 2nd ex.s. c 34 s 120 & 1967 ex.s. c 147 
s б; 

(6) RCW 43.59.060 and 1967 ex.s. c 147 s 7; 
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(7) RCW 43.59.070 and 1967 ex.s. с 147 s 8; 

(8) RCW 43.59.080 and 1967 ex.s. c 147 s 9; 

(9) RCW 43.59.130 and 1987 c 505 s 31, 1971 ex.s. c 195 s 5, & 1967 ex.s. 
с 147 s 14; and 

(10) RCW 43.59.140 and 1991 c 290 s 4 & 1983 c 165 s 42. 


*Sec. 903 was vetoed, see message at end of chapter, 


NEW SECTION. Sec. 904. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION. Sec. 905. Headings and captions used in this act 
constitute no part of the law. 


NEW SECTION. Sec. 906. This act takes effect July 1, 1994. 


Passed the House March 14, 1994. 

Passed the Senate March 14, 1994. 

Approved by the Governor April 6, 1994, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 6, 1994. 


Note: Governor's explanation of partial veto is as follows: 


"| am returning herewith, without my approval as to sections 878 through 903, 
Engrossed Substitute House Bill No. 2676, entitled: 


"AN ACT Relating to the restructuring of boards, committees, commissions, and 
councils;" 


Engrossed Substitute House Bill No. 2676 eliminates and consolidates 49 boards and 
commissions. Sections 878 through 903 of the bill would abolish the Washington Traffic 
Safety Commission and transfer its functions to the Washington State Patrol. While | 
generally favor consolidating small single purpose commissions into larger agencies for 
efficiency purposes, | am not convinced this particular merger is advisable at this time. 


Any merger of these functions should consider alternatives that balance opportunities 
for more efficient administration of grant funds, fair and equitable grant distribution, 
program effectiveness, and active involvement and support of the traffic safety 
community. To ensure that these factors are evaluated in any future decision regarding 
the location of traffic safety functions, | have directed the Office of Financial Manage- 
ment to work with the Traffic Safety Commission, the legislature, and the traffic safety 
community to review organizational alternatives for traffic safety functions. This review 
will be conducted as part of our overall evaluation of boards and commissions required 
by sections 872 through 876 of Engrossed Substitute House Bill No. 2676. 


With the exception of sections 878 through 903, Engrossed Substitute House Bill 
No. 2676 is approved." 


CHAPTER 10 
[Senate Bil! 6606] 
BUSINESS AND OCCUPATION TAX GENERAL SURTAX REDUCTION 


AN ACT Relating to repeating the general business and occupation surtax under RCW 
82.04.2201; amending RCW 82.04.2201; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 82.04.2201 and 1993 sp.s. c 25 s 204 are each amended to 
read as follows: 

There is levied and shall be collected for the period July 1, 1993, through 
June 30, 1997, from every person for the act or privilege of engaging in business 
activities, as a part of the tax imposed under RCW 82.04.220 through 82.04.280 
and 82.04.290(3), except RCW 82.04.250(1) and 82.04.260(15), an additional tax 
equal to ((6-5)) 4.5 percent multiplied by the tax payable under those sections. 

To facilitate collection of these additional taxes, the department of revenue 
is authorized to adjust the basic rates of persons to which this section applies in 
such manner as to reflect the amount to the nearest one-thousandth of one 
percent of the additional tax hereby imposed, adjusting ten-thousandths equal to 
or greater than five ten-thousandths to the greater thousandth. 

NEW SECTION. Sec. 2. This act shall take effect January 1, 1995. 

Passed the Senate March 14, 1994, 

Passed the House March 14, 1994. 


Approved by the Governor April 6, 1994. 
Filed in Office of Secretary of State April 6, 1994, 
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I, Dennis W. Cooper, Code Reviser of the State of Washington, 
certify that, with the exception of such corrections as I have 
made in accordance with the powers vested in me by RCW 
44.20.060, the laws published in this volume are a true and 
correct reproduction of the copies of the enrolled laws of the 
1993 regular and first special sessions (53rd Legislature), chapters 
241 through 309, and 1 through 10, respectively, as certified and 


transmitted to the Statute Law Committee by the Secretary of 
State under RCW 44.20.020. 

IN TESTIMONY WHEREOF, I have hereunto set my hand 
at Olympia, Washington, this 10th day of May, 1994. 


(о Coen 


DENNIS W. COOPER 
Code Reviser 
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SSB 6045 ... ... 189 ESSB 6228 ....... 307 
SSB 6047 ....... 275 PV SSB 6230 ....... 287 
2SSB 6053 ....... 276 2SSB 60237 ....... 147 
SB 6055 ....... 4 El SSB 6243 ....... 308 
ESB 6057. ....... 190 ESSB 6244 ....... 6 EI PV 
SB 6061 ....... 142 E2SSB 6255 ....... 288 
SSB 6063  ....... 191 SSB 6264  ....... 148 
SB 6065 ....... 192 SB 6266 ....... 289 
SB 6067 ....... 32 2SSB 6276 ....... 60 
ESSB 6068 ....... 253 PV SSB 628 ....... 290 
SSB 6069 ....... 277 SSB 6282 ....... 61 
SSB 6070 ....... 193 SSB 6283 ....... 200 
ESSB 6071 ....... 278 ESB 6284 ....... 291 
SSB 6073 ....... 3 SB 6285 ....... 256 PV 
SB 6074  ....... 279 SSB 6298 ....... 201 
SB 6080 ....... 280 SSH 6305 ....... 62 


"E1" Denotes 1994 Ist special sess. 
"PV" Denotes partial veto by Governor [ 2515 ] 


BILL NO. TO CHAPTER NO. OF 1994 STATUTES 


Chapter Number Chapter Number 
Number Laws of 1994 Number Laws of 1994 
SSB 6307 ....... 309 SHB 1122 ....... 156 
ESSB 6339 ....... 257 PV HB 133 2e 9 
SB 6345 ....... 5 SHB 1159 ....... 210 
SB 636  ....... 6 ESHB 1182 ....... 69 
E2SSB 6347 ....... 5 El 2SHB 1235 ....... 211 
ESB 6356 ....... 202 SHB 1339 ....... 10 
SB 6367 ....... 63 2SHB 1457 ....... 212 
SSB 6371 ....... 38 HB 1466 ....... 104 
SB 6377 ....... 203 SHB 1561 ....... 99 
ESB 64304 ....... 39 ESHB 1652 ....... 261 PV 
SB 6408 ....... 204 SHB 1743 ....... 248 
E2SSB 6426 ....... 40 EHB 1756 ....... 157 
SSB 6428 ....... 292 ESHB 1847 ....... 106 
SB 6438 ....... 205 SHB 1928 ....... 158 
SSB 6447 ....... 293 SHB 1955 ....... 71 
ESSB 6461 ....... 52 HB 2138 ....... 11 
SSB 6463 ....... 46 SHB 2151 ....... 72 
SSB 6466 ....... 258 SHB 2153 ....... 213 
SSB 6481 ....... 41 E2SHB 2154  ....... 214 
ESSB 6484 ....... 42 НВ 2157 ....... 107 
SSB 6487 ....... 64 HB 2158 ....... 12 
SB 649] ....... 44 HB 2160 ....... 108 
SSB 6492 ....... 206 SHB 2164 ....... 215 PV 
ESB 6493 ....... 207 SHB 2167 ....... 159 
SSB 6505 ....... 45 HB 2169: sen. 109 
SSB 65090 ....... 149 SHB 2170 ....... 13 
SB 6516 ....... 7 SHB 2176 ....... 216 
SB 63532. - долен 150 SHB 2178 ....... 73 
SSB 6538 ....... 151 SHB 2180 ....... 110 
ESSB 6547 ....... 259 SHB 2182 ....... 74 
SSB 6556 ....... 294 HB 2187 ....... 14 
SSB 6558 ....... 43 HB 2188 ....... 75 
558 6561 ....... 47 PV EHB 2190. ....... 160 
ESB 6564 ....... 65 SHB 219] ....... 15 
SSB 6571 ....... 295 EHB 2193 ....... 76 
SB 6513 у... 66 SHB 2197 ....... 7] 
SB 6582. eee ed 67 ESHB 2198 ....... 78 
SB 6584 ....... 296 HB 2208. ie: 79 
ESSB 6585 ....... 208 2SHB 2210 ....... 217 
SSB 6593 ....... 152 SHB 2212 ....... 111 
ESB 6601 ....... 184 ESHB 2224 ....... 262 
SB 6604  ....... 68 SHB 2226 ....... 161 
SB 6605 ....... 153 2SHB 2228 ....... 218 
SB 6606 ....... 10 SHB 2235 ....... 112 PV 
ESHB 2237 ....... 219 
SHB 2239 ....... 80 
HOUSE HB 2242 Leib 220 
2SHB 1009 ....... 155 HB 2244... ius 81 PV 


"EI" Denotes 1994 1st special sess. 
"PV" Denotes partial veto by Governor [ 2516 | 


BILL NO. TO CHAPTER NO. OF 1994 STATUTES 


Chapter Number Chapter Number 

Number Laws of 1994 Number Laws of 1994 
SHB 2246 ....... 113 HB 2480 ....... 167 PV 
HB 2266 ....... 16 HB 248]. ....... 93 
SHB 2270 ....... 221 HB 2482 ....... 125 

HB 2231]. —— eg 17 HB 2486 ....... 126 
SHB 2274 ....... 222 EHB 2487 ....... 127 

HB 22755 о. 114 SHB 2488 ....... 230 
SHB 2277 ....... 115 HB 2492 ....... 21 

SHB 23378 iu 223 PV HB 2494 ....... 168 

HB 2282. sets 18 HB 2508  ....... 103 

SHB 2294 ....... 116 E2SHB 2510 ....... 249 PV 
HB 3300. anda eres 224 HB ЕРИ 231 
EHB 2302 ....... 117 HB 2512A x i 169 
E2SHB 2319  ....... 7 EI PV SHB 23816 ....... 263 

HB 23320 ....... 118 ESHB 282] ....... 232 
ESHB 2326 ....... 225 EHB 2523 ....... 128 
EHB 2327 ....... 105 SHB 2526. 4 94 

HB 2333. эзе nsu 162 SHB 2329.2. fa An es 170 
SHB 2334 ....... 82 SHB 23840. ушшш» 129 

HB 2338 1... 83 SHB 254] ....... 22 

HB 2340 ....... 84 EHB 2555 ....... 250 
SHB эзара... 85 HB 2558 ....... 251 
EHB 2347 ....... 226 SHB 2560 ....... 130 
SHB 235] ....... 163 EHB 2561 ....... 23 

HB 2369 ....... 119 HB 2562... ouis 24 
SHB 2370 ....... 86 SHB 3566 ....... 25 
EHB 2376 ....... 87 SHB 2510 s 131 

HB 2471: lec 19 SHB 2571: sone 171 
SHB 2380 ....... 102 SHB 2582 ....... 95 

HB 2382. uu 120 HB 2583. sus 233 
ESHB 2388 ....... 88 HB 2590 ....... 264 PV 
EHB 2390 ....... 164 HB 2592- i hla 172 

HB 230» аали 121 HB 2593 "sess 173 
ESHB 24010  ....... 165 HB 200! ....... 96 
SHB 2412 ....... 327 E2SHB 2605 ....... 234 
SHB 2414 ....... 100 ESHB 2607 ....... 132 

HB 2419. Li. 89 SHB 2608 ....... 26 
SHB 2424 ....... 228 PV SHB 2614 ....... 97 
SHB 2428 ....... 20 2SHB 2616  ....... 252 
SHB 2430 ....... 90 SHB 2618 ....... 209 
ESHB 2434 ....... 91 ESHB 2626 ....... 174 
SHB 2438  ....... 92 SHB 2627 ....... 235 
SHB 2443 ....... 4 ESHB 2628 ....... 175 

HB 2447 ..,..... 166 SHB 2629  ....... 176 
SHB 2452 ....... 70 HB 264] ....... 297 
SHB 2456 ....... 122 SHB 2642 ....... 133 

HB 2477. .5:s 123 EHB 2643 ....... 298 

HB 2478. у... 229 ESHB 2644 ....... 177 

SHB 2479 ....... 124 HB 2645 ....... 134 


"EI" Denotes 1994 1st special sess. 
"PV" Denotes partial veto by Governor ( 2517 | 


BILL NO. TO CHAPTER NO. OF 1994 STATUTES 


Chapter Number 
Number Laws of 1994 
SHB 2646 ....... 178 
SHB 2685 ....... 135 
SHB 2662 ....... 136 
EHB 2664 ....... | El 
HB 2665 ....... 236 
EHB 2670 ....... 8 El 
SHB 267) ....... 2 El 
ESHB 2676 ....... 9 EI PV 
ESHB 2688 ....... 237 PV 
ESHB 2696 ....... 265 
ESHB 2699 ....... 3 El 
EHB 2702 ....... 101 
SHB 2201. ged bar’ 179 
SHB STB! o 137 
ESHB 2737 ....... 238 
ESHB 2741 ....... 239 PV 
HB 2743 ....... 180 
HB 2150, iu uus 27 
SHB 23754. ous 240 
SHB 2760 ....... 241 
SHB 271 ....... 28 
E2SHB 2798 ....... 299 pv 
HB ABL, cuu 138 
HB 2812- |... 242 
SHB 283 ....... 243 
HB 2814. 3. 98 
ESHB 2815 ....... 300 
HB 2843 ....... 29 
HB 2849 ....... 244 
ESHB 2850 ....... 245 
ESHB 2863 ....... 181 
SHB 2865 ....... 182 
SHB 2891 ....... 246 
HB 3905 ....... 247 
HB 29009 ....... 183 
2ESHB 1471 ....... 260 


"E1" Denotes 1994 Ist special sess. 
"PV" Denotes partial veto by Governor [ 2518 ] 


RCW SECTIONS AFFECTED BY 1994 STATUTES 


Rew ^ o CH SEC су ^ —CH. SEC. 
2.52.010 AMD 32 [ 
2.56.030 AMD 240 1 418 
2.68 ADD 8 2 
2.68.020 AMD 8 ! 430 
3.02.045 AMD 301 1 
334.010 AMD 111 1 459 
3.34.1320 AMD 18 1 9.41 ADD 133 16 
3.38.010 AMD 32 2 941.010 REMD 7 El 401 
3.38.010 AMD 8l 1 9.41.010 REMD 121 1 
3.50 ADD 10 | 9.41.0320 КЕР 7 El 460 
3,62.070 AMD 266 I5 9.41.040 REMD 7 El 402 
3.62.090 AMD 275 34 9.41.050 AMD 7 El 405 
370.010 AMD 32 3 9.41.060 AMD 7 El 406 
3.70.020 AMD 32 4 9.41.070 AMD 7 El 407 
3.70.040 AMD 32 5 9.41.070 AMD 190 3 
4.16.020 AMD 189 2 9.41.080 AMD 71 409 
4.16.380 REP 42 2 9.41.090 AMD 7 El 410 
4.24 ADD 7 El 513 9.41.090 AMD 264 1 
424 ADD 42 1,2 9.41.0923 КЕР 7 El 460 
4.24 ADD 280 1 9.41.095 КЕР 7 El 460 
4.24.230 AMD 9 1 9.41.097 AMD 7 El 412 
4.24.260 AMD 9 El 701 9.41.098 AMD 7 El 414 
4.24.290 AMD 9 El 702 9.41.100 AMD 7 El 415 
4.24.550 AMD 129 2 9.41.110 AMD 7 Et 416 
4.24.600 REP 42 2 9.41.130 REP 7 El 460 
4.24.610 REP 42 2 9.41.140 AMD 7 El 419 
4.24.620 REP 42 2 9.41.150 REP 7 El 460 
4.28 ADD 155 | 9.41.160 RECD 7 El 459 
4.56. 100 AMD 185 | 9.41.1170 AMD 190 1 
4.56.190 REMD 189 3 9.41.180 REP 7 El 460 
4.64.030 AMD 185 2 941.190 AMD 7 El 420 
5.40.060 AMD 275 30 9.41.200 REP 7 El 460 
5.46.010 AMD 19 1 9.41.210 КЕР 7 El 460 
5.62.010 AMD 9 El 703 9.41.220 AMD 7 El 421 
6.17.020 AMD 189 1 9.41.230 AMD 7 El 422 
6.21.110 AMD 185 3 9.41.240 AMD 7 El 423 
6.32.010 AMD 189 4 9.41.250 AMD 7 El 424 
6.32.015 AMD 189 5 9.41.260 AMD 7 El 425 
6.36.025 AMD 185 6 9.41.270 AMD 7 El 426 
6.36.035 AMD 185 7 9.41.280 АМр 7 ЕІ 427 
6.36.045 AMD 185 8 9.41.290 AMD 7 El 428 
7.40.080 AMD 185 5 9.41.300 AMD 7 El 429 
748.020 AMD 45 5 9.41.310 AMD 264 2 
7.48.140 AMD 45 2 9.46 ADD 218 7,9,10 
9.41 ADD 7 El 403 9.46.010 AMD 218 2 
404 9.46.0217 AMD 120 1 
408 9.46.0241 AMD 218 8 
411 9.46.0281 AMD 120 2 
413 9.46.080 AMD 218 14 
417 9.46.110 AMD 301 2 


[ 2519 ] "E1" Denotes 1994 Ist special sess. 


RCW 


9.46.220 
9.46.221 
9.46.222 
9.46.230 
9.46.235 
9.46.260 
9.66.010 
9.73.070 
9.91 
9.91.025 
9.94A 
9.944.030 
9.94A.030 
9.944.040 
9.944.120 
9.944.140 
9.944.142 
9.94A.155 
9.94A.155 
9.944.220 
9.94A.310 
9.944.320 
9.94A.320 
9.94A.320 
9A.28.020 
9A.36.045 
9A.40.060 
9A.44 
9A.44.010 
9А.44.083 
9А.44.086 
9А.44.089 
9А 44.093 
9А 44.096 
9A.44.130 
9A.46.050 
9A.46.060 
9A.46.060 
9A.46.110 
9A.48.080 
9А.56 
9А.56.040 
9А.56.160 
9А.72.090 
9A.72.100 
9А.72.110 
94.72.120 
9А 76.020 
9A.82.010 
10.01.160 


"E1" Denotes 1994 Ist special sess. 


RCW SECTIONS AFFECTED BY 1994 STATUTES 


AMD 
AMD 
AMD 
REP 
AM!) 
AMD 
AMD 
REMD 
ADD 
AMD 
ADD 
REMD 
REMD 
AMD 
REMD 
AMD 
AMD 
REMD 
REMD 
AMD 
AMD 
REMD 
REMD 
REMD 
AMD 
AMD 
AMD 
ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
REMD 
REMD 
AMD 
AMD 
ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
REMD 
AMD 


271 
271 
271 
271 
196 
218 
192 


ЕІ 


El 


El 
El 


El 


El 


El 
El 
El 


SEC. 


RCW 


10.04.800 
10.05.060 
10.05.090 
10.05.120 
10.14.080 
10.19.130 
10.64 
10.77 
10.77.163 
10.77.205 
10.93.020 
10.95.020 
10.99.020 
10.99.040 
10.99.045 
10.105.900 
1! 


11.02.005 
11.07.010 
11.08.170 
1112 


11.12.040 
11.12.050 
11.12.080 
11.12.090 
11.12.110 
11.12.120 
11.12.130 
11.12.140 
11.12.150 
11.12.160 
11.12.180 
11.12.200 
11.12.210 
11.20.070 
11.24.010 
11.24.040 
11.28.120 
11.28.237 
11.40.010 
11.40.013 
11.40.015 
11.40.040 
11.40.080 
11.48.010 
11.56.015 
11.56.050 


AMD 
AMD 
AMD 
AMD 
AMD 
REP 

ADD 
ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 


AMD 
AMD 
AMD 
ADD 


AMD 
REP 
AMD 
REP 
AMD 
AMD 
REP 
REP 
REP 
AMD 
AMD 
REP 
REP 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
REP 
AMD 


CH. 


32 
275 
275 
275 

7 
271 

57 
150 
129 
129 
264 
121 
121 


ЕІ 


El 
El 


RCW 


11.56. 140 
11.56.150 
11.56.160 
11.56.170 
11.62.005 
11.68.010 
11.92.180 
11.94 
11.96.009 
11.96.020 
11.96.050 
11.96.060 
11.96.070 
11.96.080 
11.96.090 
11.96.100 
11.96.110 
11.96.130 
11.96.140 
11.96.160 
11.96.170 
11.96.180 
11.98.200 
11.98.240 
11.100.035 
11.102.010 
11.110.073 
12.40.800 
13 
13.04.021 
13.04.030 
13.16 
13.32A.040 
13.324.050 
13.32A.060 
13.324.080 
13.324.130 
13.34.030 
13.34.100 
13.34.120 
13.34.130 
13.34.145 
13.34.231 
13.34.232 
13.34.233 
13.34.234 
13.34.236 
13.40 


RCW SECTIONS AFFECTED BY 1994 STATUTES 


REP 

REP 

REP 

REP 

AMD 
AMD 
AMD 
ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
AMD 
AMD 
ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 


7 El 
El 
El 


EI 
El 
El 
7 El 


7 El 


SEC. 


С © о мз С t^ aN t9 — 


516- 
518 
525 


[ 2521 ] 


RCW 


546 
13.40.020 
13.40.020 
13.40.020 
13.40.0354 
13.40.0357 
13.40.070 
13.40.080 
13.40.160 
13.40.185 
13.40.190 
13.40.210 
13.40.215 
13.40.215 
13.40.220 
13.40.265 
13.40.300 
13.50.010 
13.64.060 
14.08.304 
15.04.400 
15.04.402 
15.17.100 
15.17.210 
15.24.070 
15.24.086 
15.30.060 
15.32.010 
15.32.010 
15.32.051 
15.32.060 
15.32.070 
15.32.080 
15.32.090 
15.32.100 
15.32.100 
15.32.110 
15.32.110 
15.32.120 
15.32.130 
15.32.140 
15.32.150 
15.32.160 
15.32.160 
15.32.220 
15.32.250 


AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
RECD 
REP 
REP 
REP 
REP 
REP 
AMD 
RECD 
AMD 
RECD 
REP 
REP 
REP 
REP 
AMD 
RECD 
REP 
REP 


CH. 


67 
134 
164 

23 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 


EI 


El 
ЕІ 
EI 
EI 
EI 
El 
EI 
EI 


ЕІ 
ЕІ 
ЕІ 
El 
El 


0 
l 
2 
1 
1 


1 
102 
514 
513 
513 
513 
513 
513 
204 
514 
203 
514 
513 
513 
513 
513 
303 
514 
513 
513 


"ЕТ" Denotes 1994 Ist special sess. 


RCW 


15.32.260 
15.32.330 
15.32.340 
15.32.360 
15.32.380 
15.32.410 
15.32.420 
15.32.430 
15.32.440 
15.32.450 
15.32.450 
15.32.460 
15.32.490 
15.32.500 
15.32.510 
15.32.520 
15.32.530 
15.32.530 
15.32.540 
15.32.550 
15.32.560 
15.32.570 
15.32.580 
15.32.580 
15.32.582 
15.32.584 
15.32.590 
15.32.600 
15.32.610 
15.32.610 
15.32.610 
15.32.620 
15.32.630 
15.32.660 
15.22.670 
15.32.680 
15.32.700 
15.32.710 
15.32.720 
15.32.730 
15.32.740 
15.22.750 
15.32.755 
15.32.760 
15.22.770 
15.32.780 
15.22.790 
15.32.900 
15.32.910 
15.25.080 


"1" Denotes 1994 1st special sess. 


RCW SECTIONS AFFECTED BY 1994 STATUTES 


REP 
REP 
REP 
REP 
REP 
RECD 
RECD 
REP 
REP 
AMD 
RECD 
RECD 
REP 
REP 
REP 
REP 
AMD 
RECD 
REP 
RECD 
REP 
REP 
AMD 
RECD 
REP 
REP 
AMD 
REP 
AMD 
RECD 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
RECD 
RECD 
RECD 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
RECD 
RECD 
AMD 


CH. 


143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 


SEC. 


513 
513 
513 
513 
513 
514 
514 
513 
513 
508 
514 
514 
513 
513 
513 
513 
304 
514 
513 
514 
513 
513 
206 
514 
513 
513 
207 
513 
504 
514 
513 
513 
513 
513 
513 
513 
513 
514 
514 
514 
513 
513 
513 
513 
513 
513 
513 
514 
514 
509 


RCW 


15.36 
202 


205 


501- 


15.36.005 
15.36.011 
15.36.011 
15.36.020 
15.36.030 
15.36.040 
15.36.055 
15.36.060 
15.36.070 
15.36.070 
15.36.075 
15.36.080 
15.36.080 
15.36.090 
15.36.100 
15.36.100 
15.36.105 
15.36.105 
15.36.107 
15.36.107 
15.36.107 
15.36.110 
15.36.110 
15.36.110 
15.36.115 
15.36.115 
15.36.120 
15.36.120 
15.36.140 
15.36.150 
15.36.155 
15.36.160 
15.36.165 
15.36.170 
15.36.175 
15.36.180 
15.36.185 
15.36.190 
15.36.195 
15.36.200 
15.36.205 


ADD 


RECD 
AMD 
RECD 
REP 
REP 
REP 
REP 
REP 
AMD 
RECD 
REP 
AMD 
RECD 
AMD 
AMD 
RECD 
AMD 
RECD 
AMD 
AMD 
RECD 
AMD 
AMD 
RECD 
AMD 
RECD 
AMD 
RECD 
REP 
RECD 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 


CH. 


143 


143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 

34 
143 

34 
143 
143 

46 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 


SEC. 


101 


208 


RCW 


15.36.210 
15.36.215 
15.36.220 
15.36.225 
15.36.230 
15.36.235 
15.36.240 
15.36.245 
15.36.250 
15.36.255 
15.36.260 
15.36.265 
15.36.270 
15.36.280 
15.36.300 
15.36.300 
15.36.320 
15.36.325 
15.36.330 
15.36.335 
15.36.340 
15.36.345 
15.36.350 
15.36.355 
15.36.360 
15.36.365 
15.36.370 
15.36.375 
15.36.380 
15.36.385 
15.36.390 
15.36.395 
15.36.400 
15.36.405 
15.36.410 
15.36.415 
15.36.420 
15.36.425 
15.36.430 
15.36.440 
15.36.460 
15.36.470 
15.36.470 
15.36.480 
15.36.480 
15.36.490 
15.36.490 
15.36.500 
15.36.500 
15.36.510 


RCW SECTIONS AFFECTED BY 1994 STATUTES 


REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
RECD 
RECD 
REP 
REP 
AMD 
RECD 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
RECD 
REP 
REP 
REP 
REP 
AMD 
RECD 
AMD 
RECD 
AMD 
RECD 
AMD 
RECD 
REP 


CH. 


143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 
143 


SEC. 


513 
513 
513 
513 
513 
513 
513 
513 
513 
513 
514 
514 
513 
513 
403 
514 
513 
513 
513 
513 
513 
513 
513 
513 
513 
513 
513 
513 
513 
513 
513 
513 
513 
513 
513 
513 
514 
513 
513 
513 
513 
301 
514 
506 
514 
210 
514 
211 
514 
513 


RCW 


15.36.520 
15.36.520 
15.36.530 
15.36.540 
15.36.550 
15.36.590 
15.36.595 
15.36.595 
15.36.600 
15.36.900 
15.58.070 
15.58.080 
15.60.005 
15.60.007 
15.60.010 
15.60.040 
15.60.043 
15.60.050 
15.66 

15.85.010 
15.85.060 
16.04 

16.04.015 
16.24.140 
16.49.444 
16.49.510 
16.52 


8,9 

16.52.010 
16.52.020 
16.52.030 
16.52.040 
16.52.050 
16.52.055 
16.52.060 
16.52.065 
16.52.070 
16.52.085 
16.52.095 
16.52.100 
16.52.113 
16.52.117 
16.52.120 
16.52.130 
16.52.140 
16.52.160 
16.52.180 
16.52.185 
16.52.190 


AMD 
RECD 
RECD 
REP 
REP 
REP 
AMD 
RECD 
RECD 
REP 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
AMD 
AMD 
ADD 
AMD 
AMD 
AMD 
AMD 
ADD 


REP 
AMD 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
AMD 
AMD 
AMD 
REP 
AMD 
REP 
REP 
REP 
REP 
AMD 
AMD 
AMD 


CH. 


143 
143 
143 
143 
143 
143 
143 
143 
143 
143 

46 

46 
178 
178 
178 
178 
178 
178 
256 
264 
264 
263 
263 
263 
128 
128 
261 


261 
261 
261 
261 
261 
261 
261 
261 
261 
261 
261 
261 
261 
261 
261 
261 
261 
261 
261 
261 
261 


CO t^ 4 1 NN o — м 


“чл МЮ м vL (д 4 м 


"m 
E 


23 

4 
23 
23 
23 
23 
23 
23 
23 

6 

7 
10 
23 
11 
23 
23 
23 
23 
12 
22 
13 


[ 2523] "EI" Denotes 1994 Ist special sess. 


RCW 


16.52.200 
16.52.300 
16.57.020 
16.57.080 
16.57.090 
16.57.140 
16.57.220 
16.57.220 
16.57.350 
16.57.400 
16.58.050 
16.58.050 
16.58.130 
16.58.130 
16.65.030 
16.65.030 
16.65.090 
16.65.090 
16.68.190 
16.74.650 
17.16.010 
17.16.020 
17.16.030 
17.16.040 
17.16.050 
17.16.060 
17.16.070 
17.16.080 
17.16.090 
17.16.100 
17.16.110 
17.16.130 


1721 


17.21.020 
17.21.030 
17.21.050 
17.21.060 
17.21.065 
17.21.070 
17.21.080 


17.21. 
17.21. 
122 


17.21 


17.21. 
17.21. 
17.21. 
17.21. 
132 
17.21. 
17.21. 


17.21 


"EI" Denotes 1994 Ist special sess. 


100 
110 


126 
128 
129 
130 


134 
150 


RCW SECTIONS AFFECTED BY 1994 STATUTES 


AMD 
AMD 
AMD 
REMD 
REEN 
REEN 
AMD 
REMD 
AMD 
REEN 
AMD 
REEN 
AMD 
REEN 
AMD 
REEN 
AMD 
REEN 
AMD 
AMD 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
ADD 
AMD 
AMD 
REMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 


CH. 


261 
261 
46 
46 
46 
46 
46 
46 
46 
46 
46 
46 
46 
46 
46 
46 
46 
46 
264 
128 
11 
11 
11 
11 
11 
M 
11 
И 
11 
11 
11 
П 
283 
283 
283 
283 
283 
283 
283 
283 
283 
283 
283 
283 
283 
283 
283 
283 
283 
283 
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RCW 


17.21.160 
17.21.170 
17.21.180 
17.21.190 
17.21.200 
17.21.203 
17.21.220 
17.21.230 
17.21.240 
17.21.260 
17.21.280 
17.21.290 
17.21.360 
17.21.400 
17.21.410 
17.21.420 
17.21.910 
18 


431 

18 

18 
18.04.025 
18.04.195 
18.06.080 
18.06.170 
18.19.070 
18.20 
18.20.120 
18.25 


104- 


107 


18.25.005 
18.25.006 
18.25.015 
18.25.016 
18.25.017 
18.25.019 
18.25.020 
18.25.025 
18.25.030 
18.25.035 
18.25.040 
18.25.070 
18.25.075 


AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 


ADD 
ADD 
AMD 
AMD 
AMD 
REP 

AMD 
ADD 
AMD 
ADD 


AMD 
AMD 
REP 

REP 

REP 

AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
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El 


El 
El 
El 


El 


El 
El 
El 
El 
El 
El 
El 
El 
El 
El 
El 
El 
El 


SEC. 


19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
401- 


1-9 
1403 
1401 
1402 

502 
503 
501 
21 
25 
101 


116 
119 
120 
102 
103 
121 
121 
121 
108 
109 
110 
Wt 
112 
113 
114 
115 


RCW. 


18.25.120 
18.25.130 
18.25.140 
18.25.150 
18.25.160 
18.25.170 
18.25.180 
18.25.190 
18.26.010 
18.26.020 
18.26.028 
18.26.030 
18.26.040 
18.26.050 
18.26.060 
18.26.070 
18.26.080 
18.26.090 
18.26.110 
18.26.320 
18.26.330 
18.26.340 
18.26.350 
18.26.360 
18.26.370 
18.26.380 
18.26.390 
18.26.900 
18.32 


18.32.010 
18.32.030 
18.32.035 
18.32.037 
18.32.040 
18.32.042 
18.32.050 
18.32.100 
18.32.120 
18.32.160 
18.32.180 
18.32.190 
18.32.195 
18.32.215 
18.32.500 
18.32.510 
18.32.520 
18.32.534 


RCW SECTIONS AFFECTED BY 1994 STATUTES 


RECD 
RECD 
RECD 
RECD 
RECD 
RECD 
AMD 
AMD 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
ADD 


AMD 
AMD 
REP 
REP 
AMD 
REP 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
REP 
REP 
REP 
AMD 


CH. 
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SEC, 


120 
120 
120 
120 
120 
120 
117 
118 
121 
121 
(21 
121 
121 
121 
121 
121 
121 
121 
121 
121 
121 
21 
121 
121 
121 
121 
121 
121 
201 
204- 
210 
226 
202 
203 
227 
227 
211 
227 
212 
213 
214 
215 
216 
217 
218 
219 
227 
227 
227 
220 
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RCW 


18.32.560 
18.32.570 
18.32.580 
18.32.590 
18.32.600 
18.32.610 
18.32.620 
18.32.640 
18.32.655 
18.32.665 
18.32.745 
18.32.755 
18.39 

18.39.175 
18.39.178 
18.50.032 
18.50.040 
18.50.115 
18.50.140 
18.51 

18.55.020 
18.71 


18.71.010 
18.71.015 
18.71.017 
18.71.019 
18.71.030 
18.71.050 
18.71.051 
18.71.055 
18.71.060 
18.71.070 
18.71.080 
18.71.085 
18.71.090 
18.71.095 
18.71.205 
18.71.230 
18.71A.010 
18.71 A.020 
18.714.030 
18.714.040 
18.71A.045 
18.71A.050 
18.71A.060 
18.714.085 
18.72.010 
18.72.020 
18.72.045 


REP 
REP 
REP 
REP 
REP 
REP 
REP 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
REMD 
REP 
AMD 
AMD 
AMD 
AMD 
ADD 
AMD 
ADD 


AMD 
REMD 
AMD 
AMD 
REMD 
AMD 
AMD 
AMD 
AMD 
AMD 
REMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
RECD 
REP 
REP 
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17 
17 
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Е1 
El 
El 
El 


El 
El 


El 
EI 
El 
ЕІ 
ЕІ 
ЕІ 
ЕІ 
El 
E! 
El 
ЕІ 
ЕІ 
ЕІ 
ЕІ 
ЕІ 
El 
El 
El 
ЕІ 
EI 
ЕІ 
El 
El 
El 
El 
El 
El 


707 
706 

22 
504 
301 
335 
302 
303 
304 
305 
306 
307 
308 
309 
310 
311 
312 
313 
314 
315 
316 
317 
318 
319 
320 
321 
322 
323 
324 
325 
335 
336 
336 


"EI" Denotes 1994 Ist special sess. 


RCW 


18.72.090 
18.72.100 
18.72.110 
18.72.120 
18.72.130 
18.72.150 
18.72.154 
18.72.155 
18.72.155 
18.72.165 
18.72.165 
18.72.190 
18.72.265 
18.72.265 
18.72.301 
18.72.301 
18.72.306 
18.72.306 
18.72.311 
18.72.311 
18.72.316 
18.72.316 
18.72.321 
18.72.340 
18.72.340 
18.72.345 
18.72.345 
18.72.380 
18.72.390 
18.72.400 
18.72.900 
18.72.910 
18.78.005 
18.78.010 
18.78.020 
18.78.030 
18.78.040 
18.78.050 
18.78.054 
18.78.055 
18.78.058 
18.78.060 
18.78.070 
18.78.072 
18.78.080 
18.78.090 
18.78.100 
18.78.160 
18.78.182 
18.78.225 


"E1" Denotes 1994 1st speclal sess. 


RCW SECTIONS AFFECTED BY 1994 STATUTES 


REP 
REP 
REP 
REP 
REP 
REP 
REP 
AMD 
RECD 
AMD 
RECD 
REP 
AMD 
RECD 
AMD 
RECD 
AMD 
RECD 
AMD 
RECD 
AMD 
RECD 
RECD 
AMD 
RECD 
AMD 
RECD 
RECD 
RECD 
RECD 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 


CH. 
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336 
336 
336 
336 
336 
336 
336 
326 
335 
327 
335 
336 
328 
335 
329 
335 
330 
335 
331 
335 
332 
335 
335 
333 
335 
334 
335 
335 
335 
335 
336 
336 
433 
433 
433 
433 
433 
433 
433 
433 
433 
433 
433 
433 
433 
433 
433 
433 
433 
433 


RCW 


18.78.900 
18.78.901 
18.83.010 
18.83.025 
18.83.050 
18.83.100 
18.83.135 
18.83.155 
18.83.168 
18.83.910 
18.83.911 
18.84.020 
18.84.040 
18.84.060 
18.84.070 
18.84.090 
18.84.110 
18.85.090 
18.85.095 
18.85.097 
18.85.215 
18.85.500 
18.88.010 
18.88.020 
18.88.030 
18.88.050 
18.88.060 
18.88.070 
18.88.080 
18.88.086 
18.88.090 
18.88.100 
18.88.110 
18.88.120 
18.88.130 
18.88.140 
18.88.150 
18.88.160 
18.88.170 
18.88.175 
18.88.190 
18.88.200 
18.88.220 
18.88.270 
18.88.280 
18.88.285 
18.88.290 
18.88.2 

18.88.300 
18.88.900 
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El 
El 
El 
El 
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El 
El 
El 
El 
El 
El 
El 
El 
El 
El 
El 
El 
El 
E: 
El 
El 
El 
El 
El 
El 
El 
El 
El 
El 
El 
El 
El 
El 
El 


RCW 


18.88A.020 
18.88A.030 
18.88A.060 
18.884.070 
18.88A.080 
18.88A.085 
18.88A.090 
18.88A.100 
18.88A.130 
18.89.020 
18.89.040 
18.89.050 
18.89.070 
18.89.080 
18.100.140 
18.106 
18.106.020 
18.106.025 
18.106.180 
18.106.190 
18.106.200 
18.106.220 
18.106.250 
18.106.260 
18.106.270 
18.108 
18.120.020 
18.130 
18.130.010 
18.130.020 
18.130.040 
18.130.040 
18.130.300 
18.130.330 
18.135.020 
18.135.020 
18.135.030 
18.138.070 
18.138.080 
19 


19 

19 

19 
19.02.050 
19.09 
19.09.076 
19.09.100 
19.09.230 


RCW SECTIONS AFFECTED BY 1994 STATUTES 


AMD 
AMD 
AMD 
REP 
AMD 
AMD 
AMD 
REMD 
AMD 
AMD 
AMD 
AMD 
REP 
AMD 
AMD 
ADD 
AMD 
REP 
AMD 
AMD 
AMD 
AMD 
AMD 
REP 
AMD 
ADD 
AMD 
ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
REP 
ADD 


ADD 
ADD 
ADD 
AMD 
ADD 
AMD 
AMD 
AMD 


CH. 
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El 
EI 
EI 
EI 
El 
El 
ЕІ 
ВІ 
El 
El 
El 
El 
ЕІ 
El 
El 


El 
El 
ЕІ 
El 
El 


El 
E} 
El 
ЕІ 


El 
El 


SEC. 


708 
709 
710 
433 
711 
712 
713 
714 
715 
511 
716 
512 
514 
513 
717 
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RCW 


19.16.100 
19.16.110 
19.16.120 
19.16.140 
19.16.190 
19.16.230 
19.16.240 
19.16.260 
19.16.390 
19.16.430 
19.16.440 
19.16.920 
19.274.020 
19.28.610 
19.70.010 
19.70.020 
19.77 
19.77.010 
19.77.030 
19.77.050 
19.77.060 
19.77.090 
19.85 
19.85.010 
19.85.020 
19.85.030 
19.85.040 
19.85.080 
19.100.010 
19.110 020 
19.138 


8,9 
13-28 


30,31 
19.138.010 
19.138.020 
19.138.030 
19.138.040 
19.138.050 
19.138.060 
19.138.070 
19.138.080 
19.146 


13,14 
19.146.005 
19.146.010 


AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
RECD 
RECD 
ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
REP 
AMD 
REMD 
REMD 
REP 
AMD 
AMD 
ADD 


AMD 
REP 
AMD 
AMD 
AMD 
REP 
REP 
REP 
ADD 


AMD 
AMD 


237 
237 
237 
237 
237 
237 
237 
237 

33 


33 
33 


SEC. 
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[ 2527 ] "E1" Denotes 1994 Ist special sess. 


RCW SECTIONS AFFECTED BY 1994 STATUTES 


Rew  , CH. SEC .-RCW CH. X SEC 
19.146.020 AMD 33 45 23.86.007 AMD 206 1 
19.146.0201 AMD 33 6 23.86.145 AMD 206 2 
19.146.030 AMD 33 18 23B.01.570 AMD 287 6 
19.146.040 AMD 33 19 23B.02.020 AMD 256 27 
19.146.060 AMD 33 20 23B.04.00 REMD 211 1304 
19.146.100 AMD 33 25 23B.05 ADD 256 31 
19.146.200 АМР 33 7 23B.07.010 AMD 256 28 
19.146.205 AMD 33 8 23B.08.030 AMD 256 29 
19.146.210 AMD 33 10 23B.08.050 AMD 256 30 
19.146.220 AMD 33 12 23B.14.200 AMD 287 7 
19.146225 AMD 33 15 24.03.045 AMD 211 1305 
19.146230 AMD 33 16 24.03.047 AMD 211 1306 
19.146.235 AMD 33 17 24.03.302 AMD 287 8 
19.146.240 AMD 33 21 24.03.388 AMD 287 9 
19.146.245 AMD 33. 22 24.06.045 AMD 211 1307 
19.146260 AMD 33 23 24.06.047 AMD 211 1308 
19.146.265 AMD 33 24 24.06.290 AMD 287 10 
19.146.270 REP 33 27 24.06.465 AMD 287 li 
19.146280 AMD 33 26 25 ADD 211 101- 
21.20.005 REMD 256 3 

21.20.035 AMD 256 4 1303 

21.20.040 AMD 256 5 

21.20.050 AMD 256 6 1312- 

21.20.060 AMD 256 7 

21.20.080 AMD 256 8 1314 

21.20.090 AMD 256 9 25.10.020 AMD 211 1309 
21.20.110 AMD 256 10 26.09.050 AMD 7 El 451 
21.20.120 AMD 256 11 26.09.060 AMD 7 El 452 
21.20.130 AMD 256 12 26.09.105 AMD 230 1 
21.20.180 АМО 256 13 26.09.120 AMD 230 2 
21.20.190 AMD 256 14 26.09.165 AMD 162 2 
21.20.200 AMD 256 15 26.09.191 REMD 267 | 
21.20.210 AMD 256 16 26.10.040 AMD 7 El 453 
21.20.275 AMD 256 17 26.10.115 AMD 7 El 454 
21.20.310 AMD 256 18 26.10.160 AMD 267 2 
21.20.330 AMD 256 19 26.12 ADD 267 5 
21.20.340 AMD 256 20 26.12.010 AMD 7 El 537 
21.20.370 AMD 256 21 26.12.170 AMD 267 3 
21.20.380 AMD 256 22 26.12.220 AMD 267 4 
21.20.390 AMD 256 23 26.18.070 AMD 230 3 
21.20.450 AMD 256 24 26.18.100 AMD 230 4 
21.20.510 AMD 256 25 26.18.110 AMD 230 5 
21.20.702 AMD 256 26 26.18.140 AMD 230 6 
21.30.010 AMD 92 5 26.18.170 AMD 230 7 
21.30.380 AMD 92 6 26.23.040 AMD 127 | 
22.09.011 AMD 46 3 26.23.045 AMD 230 8 
22.09.050 AMD 46 4 26.23.050 AMD 230 9 
22.09.055 AMD 46 5 26.23.060 AMD 230 10 
22.09.830 AMD 6 El 901 26.23.100 AMD 230 11 
22.09.830 AMD 46 6 26.23.120 REMD 230 12 


"EI" Denotes 1994 Ist special sess. [ 2528 ] 


RCW SECTIONS AFFECTED BY 1994 STATUTES 


26.26 ADD 230 13 11 
26.26.040 AMD 230 14 28A.300 ADD 113 2 
26.26.100 AMD 146 1 28A.300.138 AMD 245 1 
26.26.100 AMD 230 15 28A.300.140 REP 245 14 
26.26.110 AMD 146 2 284.300.150 AMD 245 8 
26.26.120 AMD 146 3 28A.305 ADD 222 1,2 
26.26.130 REMD 7 El 455 28A.310.020 AMD 6 El 513 
26.26.137 AMD 7 El 456 284.315.440 AMD 301 3 
26.26.140 AMD 146 4 28A.315.520 AMD 223 5 
26.26.150 AMD 230 16 28A.320 ADD 7 El 612 
26.26.165 AMD 230 17 28А.335.190 AMD 212 I 
26.28.060 AMD 62 1 28A.400.400 AMD 153 1 
26.28.080 REMD 7 El 437 28A.400.400 REP 153 I5 
26.33 ADD 170 3 28A.405.100 AMD 115 | 
26.33.350 AMD 170 1 28A.525 ADD 219 It 
26.33,380 AMD 170 2 28A.600.110 AMD 234 4 
26.44.053 AMD 110 1 28А.600.300 AMD 205 1 
26.50.060 REMD 7 El 457 284.600.310 AMD 205 2 
26.50.070 AMD 7 El 458 284.600.320 AMD 205 3 
27.12.010 AMD 198 1 28A.600.330 AMD 205 4 
27.12.470 AMD 198 2 28A.600.340 AMD 205 5 
27.26.070 AMD 154 305 284.600.350 AMD 205 6 
27.34 ADD 82 2 28A.600.360 AMD 205 7 
27.34.030 REP 9 El 858 28A.600.370 AMD 205 8 
27.34.040 КЕР 9 El 858 28A.600.380 AMD 205 9 
27.34.050 REP 9 El 858 28A.600.390 AMD 205 10 
28A.150 ADD 245 10 28A.600.395 REP 205 12 
28A.150.230 AMD 245 9 28A.600.400 AMD 205 1 
28A.150.390 AMD 180 8 28A.610.060 REP 245 14 
28А.155.150 КЕР 180 9 28A.615.050 REP 245 14 
28A.160.220 AMD 113 1 28A.620.020 AMD 7 El 603 
28A.160.220 RECD 113 2 28A.625 ADD 279 4 
28A.170.060 AMD 245 5 28А.625.041 REMD 279 1 
28A.175.070 AMD 245 6 28A.625.060 AMD 279 2 
28A.210.260 AMD 9 El 720 28A.625.065 AMD 279 3 
28A.210.280 AMD 9 El 721 28А.630.825 AMD 13 4 
28A.210.290 AMD 9 El 722 28A.630.830 AMD 13 5 
28A.215.100 AMD 166 I 28A.630.840 AMD 13 6 
28A.215.110 AMD 166 2 28A.630.845 AMD 13 1 
28A.215.120 AMD 166 4 28A.630.850 AMD 13 2 
28А.215.130 AMD 166 5 28A.630.851 КЕР 13 3 
28A.215.150 AMD 166 6 28A.630.885 REMD 245 13 
28A.215.160 AMD 166 8 284.630.952 АМР 245 4 
28A.215.170 AMD 166 9 28A.635.060 AMD 304 І 
28А.215.180 AMD 166 10 28A.640.020 AMD 213 | 
28A.215.200 AMD 166 HI 28A.650.015 AMD 245 2 
28A.225 ADD 304 2 28A.695.010 REP 6 El 517 
28A.225.225 AMD 293 1 28А.695.020 REP 6 El 517 
284.230.070 AMD 245 7 284.695.030 REP 6 El 517 
28A.300 ADD 7 El 602 28A.695.040 REP 6 El 517 


[ 2529 ] "EI" Denotes 1994 Ist special sess. 


RCW SECTIONS AFFECTED BY 1994 STATUTES 


RCW CH. X SEC RCW CHSC 
28A.695.050 REP 6 El 517 29.07.070 AMD 57 11 
28А.695.060 КЕР 6 El 517 29.07.080 AMD 57 12 
28А.695.070 КЕР 6 El 517 29.07.090 AMD 5] 13 
28A.695.080 REP 6 El 517 29.07.095 REP 57 53 
28В ADD 234 5-7 29.07.100 AMD 57 14 
28B.10 ADD 105 2-4 29.07.105 REP 57 53 
28B.10 ADD 194 7 29.07.115 AMD 5] 15 
28B.12.010 AMD 130 1 29.07.120 AMD 57 16 
28B.12.000 AMD 130 2 29.07.130 AMD 57 17 
28B.12.030 AMD 130 3 29.07.140 AMD 57 18 
28B.12.040 AMD 130 4 29.07.170 AMD 57 19 
28B.12.050 AMD 130 5 29.07.180 AMD 57 20 
28B.12.060 REMD 130 6 29.07.260 AMD 57 21 
28B.12.070 AMD 130 7 29.07.270 AMD 57 22 
28B.15 ADD 188 1 29.07.300 AMD 57 23 
28B.15.012 AMD 188 2 29.07.400 AMD 57 24 
28B.15.045 AMD 4l 1 29.07.410 AMD 57 25 
28B.15.620 AMD 208 1 29.08.010 АМО 57 30 
28B.15.628 AMD 208 2 29.08.050 AMD 57 31 
28B.15.725 AMD 234 | 29.08.060 АМО 57 32 
28B.45.020 AMD 217 3 29.10 ADD 57 33,34 
28B.50 ADD 217 1,4 
28В.50 ADD 282 3 38-40 
28B.50.040 AMD 217 2 
28B.50.060 AMD 154 306 42,45- 
28B.50.839 AMD 234 3 
28B.80 ADD 222 3 47 
28B.80 ADD 279 5 29.10.020 AMD 57 35 
28B.85 ADD 38 3,4 29.10.040 AMD 5] 36 
28B.85.020 AMD 38 1 29.10.051 АМО 51 37 
28B.85.040 AMD 38 2 29.10.080 REP 57 54 
28B.102.900 AMD 126 4. 29.10.090 AMD 57 4l 
28С.10.030 AMD 9 El 723 29.10.095 REP 57 53 
28C.10.040 АМР 38 5 29.10.100 AMD 57 43 
28C.18.040 AMD 154 307 29.10.180 REMD 57 44 
29.01.006 AMD 57 2 29.13.010 AMD 142 | 
29.04 ADD 57 7 29.13.020 AMD 142 2 
29.04.040 AMD 57 3 29.15 ADD 223 7 
29.04.070 AMD 57 4 29.15.120 AMD 223 6 
29.04.100 AMD 51 5 29.15.200 AMD 223 8 
29.04.110 AMD 5] 6 29.36.120 AMD 57 48 
29.07 ADD 57 9,26- 29.36.120 AMD 269 1 
29 29.36.121 АМР 57 49 
29.07.010 АМО 57 8 29.36.122 АМО 57 50 
29.07.015 КЕР 57 53 29.36.160 АМО 269 2 
29.07.020 КЕР 57 53 29.45.050 AMD 223 91 
29.07.025 AMD 57 10 29.48.010 AMD 57 51 
29.07.050 КЕР 57 53 29.81A.020 AMD 191 1 
29.07.060 КЕР 57 53 29.81А.080 AMD 191 2 
29.07.065 КЕР 57 53 30 ADD 256 59-66 


"EI" Denotes 1994 Ist speclal sess. [ 2530 ] 


RCW SECTIONS AFFECTED BY 1994 STATUTES 


RCW CH. SEC. RCW CH. 
30.04.010 AMD 92 7 30.04.900 REP 256 
30.04.020 AMD 256 32 30.08 ADD 256 
30.04.030 AMD 92 8 30.08.010 AMD 92 
30.04.060 AMD 92 9 30.08.010 AMD 256 
30.04.070 AMD 92 10 30.08.020 AMD 92 
30.04.075 AMD 92 1 30.08.020 AMD 256 
30.04.085 RECD 256 56 30.08.030 AMD 92 
30.04.111 AMD 92 12 30.08.040 AMD 92 
30.04.120 AMD 92 13 30.08.040 AMD 256 
30.04.125 AMD 92 14 30.08.050 AMD 92 
30.04.125 AMD 256 33 30.08.060 AMD 92 
30.04.127 AMD 92 15 30.08.070 AMD 92 
30.04.130 AMD 92 16 30.08.080 AMD 92 
30.04.130 AMD 256 34 30.08.082 AMD 92 
30.04.180 AMD 92 17 30.08.082 AMD 256 
30.04.180 AMD 256 35 30.08.083 AMD 92 
30.04.210 AMD 92 18 30.08.084 AMD 92 
30.04.210 AMD 256 36 30.08.087 AMD 256 
30.04.212 AMD 92 19 30.08.088 AMD 92 
30.04.215 AMD 92 20 30.08.088 AMD 256 
30.04.215 AMD 256 37 30.08.090 AMD 92 
30.04.220 AMD 92 21 30.08.090 AMD 256 
30.04.230 AMD 92 22 30.08.092 AMD 92 
30.04.232 AMD 92 23 30.08.092 AMD 256 
30.04.235 REP 256 124 30.08.095 AMD 92 
30.04.238 AMD 92 24 30.08.095 AMD 256 
30.04.240 AMD 92 25 30.08.110 REP 256 
30.04.250 REP 256 124 30.08.120 AMD 92 
30.04.270 AMD 92 26 30.08.120 REP 256 
30.04.270 REP 256 124 30.08.140 AMD 92 
30.04.290 AMD 92 27 30.08, 160 AMD 92 
30.04.290 REP 256 124 30.08.180 AMD 92 
30.04.310 AMD 92 28 30.08.190 AMD 92 
30.04.370 RECD 256 2 30.08.190 AMD 256 
30.04.405 AMD 92 29 30.12.010 AMD 92 
30.04.410 AMD 92 30 30.12.010 AMD 256 
30.04.450 AMD 92 3l 30.12.020 AMD 256 
30.04.455 AMD 92 32 30.12.030 AMD 92 
30.04.465 AMD 92 33 30.12.040 AMD 92 
30.04.470 AMD 92 34 30.12.042 AMD 92 
30.04.475 AMD 92 35 30.12.044 AMD 92 
30.04.550 AMD 92 36 30.12.047 AMD 92 
30.04.555 AMD 256 38 30.12.050 AMD 92 
30.04.560 AMD 92 37 30.12.050 REP 256 
30.04.565 AMD 92 38 30.12.060 AMD 92 
30.04.565 AMD 256 39 30.12.070 AMD 92 
30.04.570 AMD 92 39 30.12.100 AMD 92 
30.04.575 AMD 92 40 30.12.180 AMD 92 
30.04.575 AMD 256 40 30.12.240 AMD 92 
30.04.900 AMD 92 4l 30.20 ADD 256 


SEC. 


124 
52,53 
42 
4l 
43 
42 
44 
45 
43 
46 
47 
48 
49 
50 
44 
51 
52 
45 
53 
46 
54 
47 
55 
48 
56 
49 
124 
57 
124 
58 
59 
60 
61 
51 
62 
54 
55 
63 
64 
65 
66 
67 
68 
124 
69 
70 
71 
72 
73 
56 


[ 2531 ] "E1" Denotes 1994 1st speclal sess. 


RCW 


30.20.005 
30.20.090 
30.36.020 
30.36.030 
30.36.040 
30.40.020 
30.42.020 
30.42.030 
30.42.060 
30.42.070 
30.42.080 
30.42.090 
30.42.100 
30.42.105 
30.42.115 
30.42.120 
30.42.130 
30.42.140 
30.42.160 
30.42.210 
30.42.220 
30.42.230 
30.42.240 
30.42.250 
30.42.260 
30.42.290 
30.42.300 
30.42.310 
30.42.320 
30.42.330 
30.43 

30.43.010 
30.43.010 
30.43.020 
30.43.020 
30.43.030 
30.43.040 
30.43.045 
30.43.045 
30.43.050 
30.44.010 
30.44.020 
30.44.030 
30.44.040 
30.44.050 
30.44.060 
30.44.070 
30.44.080 
30.44.090 
30.44.100 


"E1" Denotes 1994 Ist special sess. 


RCW SECTIONS AFFECTED BY 1994 STATUTES 


AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
AMD 
REP 

AMD 
REP 

REP 

REP 

AMD 
REP 

REP 

AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 


CH. 


92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
256 
92 
256 
92 
256 
256 
256 
92 
256 
256 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 


SEC. 


74 
15 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
88 
89 
90 
91 
92 
93 
94 
95 
96 
97 
98 
99 
100 
101 
102 
103 
57 


104. 


124 
105 
124 
124 
124 
106 
124 
124 
107 
108 
109 
110 
11 
112 
113 
114 
115 
116 


[ 2532 | 


RCW 


30.44.130 
30.44.140 
30.44.150 
30.44.160 
30.44.170 
30.44.180 
30.44.190 
30.44.200 
30.44.210 
30.44.220 
30.44.230 
30.44.240 
30.44.250 
30.44.260 
30.44.270 
30.44.280 
30.46.010 
30.46.020 
30.46.030 
30.46.040 
30.46.050 
30.46.060 
30.46.070 
30.46.090 
30.46.100 
30.49.030 
30.49.040 
30.49.060 
30.49.070 
30.49.090 
30.49.090 
30.49.100 
30.49.110 
30.49.120 
30.56.020 
30.56.030 
30.56.040 
30.56.050 
30.56.060 
30.56.080 
30.56.090 
30.60.010 
30.60.020 
30.60.030 
30.60.901 
31.04.015 
31.04.045 
31.04.055 
31.04.075 
31.04.085 


AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 


CH. 


92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
256 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 


SEC. 


117 
118 
119 
120 
121 
122 
123 
124 
125 
126 
127 
128 
129 
130 
131 
132 
133 
134 
135 
136 
137 
138 
139 
140 
141 
142 
142 
144 
145 
146 

58 
147 
148 
149 
150 
151 
152 
153 
154 
155 
156 
157 
158 
159 
160 
161 
162 
163 
164 
165 


RCW 


31.04.093 
31.04.105 
31.04.115 
31.04.145 
31.04.155 
31.04.165 
31.04.175 
31.04.185 
31.04.902 
31.12 

31.12.005 
31.12.005 
31.12.015 
31.12.015 
31.12.025 
31.12.035 
31.12.045 
31.12.055 
31.12.055 
31.12.065 
31.12.065 
31.12.075 
31.12.085 
31.12.095 
31.12.095 
31.12.105 
31.12.115 
31.12.115 
31.12.125 
31.12.125 
31.12.136 
31.12.136 
31.12.155 
31.12.175 
31.12.195 
31.12.195 
31.12.206 
31.12.215 
31.12.235 
31.12.255 
31.12.265 
31.12.306 
31.12.315 
31.12.335 
31.12.335 
31.12.355 
31.02.355 
31.12.385 
31.12.385 
31.12.406 


RCW SECTIONS AFFECTED BY 1994 STATUTES 


AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
REP 

AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
REP 

AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
REP 

AMD 
AMD 
AMD 


CH. 


92 
92 
92 
92 
92 
92 
92 
92 
92 
256 
92 
256 
92 
256 
256 
92 
92 
92 
256 
92 
256 
92 
92 
92 
256 
92 
92 
256 
92 
256 
92 
256 
256 
256 
92 
256 
92 
92 
256 
256 
256 
92 
256 
92 
256 
92 
256 
92 
256 
92 


SEC. 


166 
167 
168 
169 
170 
171 
172 
173 
174 
92 
175 
68 
176 
69 
70 
177 
178 
179 
11 
180 
72 
181 
182 
183 
124 
184 
185 
73 
186 
74 
187 
75 
76 
124 
188 
T 
189 
190 
78 
79 
80 
191 
8! 
192 
82 
193 
124 
194 
83 
195 


RCW 


31.12406 
31.02.415 
31.12.415 
31.12.425 
31.12.425 
31.12.435 
31.12.435 
31.12.445 
31.12.455 
31.12.465 
31.12.475 
31.12.506 
31.12.516 
31.12.526 
31.12.526 
31.12.535 
31.12.545 
31.12.555 
31.12.555 
31.12.565 
31.12.565 
31.12.575 
31.12.585 
31.12.595 
31.12.615 
31.12.625 
31.12.635 
31.12.655 
31.12.665 
31.12.675 
31.12.685 
31.12.695 
31.12.695 
31.12.705 
31.12.715 
31.12.725 
31.12.905 
31.12A.010 
31.12A.040 
31.124.050 
31.12A.070 
31.12A.080 
31.124.090 
31.124.100 
31.124.120 
31.124.140 
31.13.030 
31.24.080 
31.24.120 
31.30.010 


AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 


CH. 


256 
92 
256 
92 
256 
92 
256 
92 
92 
92 
92 
92 
92 
92 
256 
92 
92 
92 
256 
92 
256 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
256 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 


SEC. 


84 
196 

85 
197 

86 
198 

87 
199 
200 
201 
202 
203 
204 
205 

88 
206 
207 
208 

89 
209 

90 
210 
211 
212 
213 
214 
215 
216 
217 
218 
219 
220 

91 
221 
222 
223 
224 
225 
226 
227 
228 
229 
230 
231 
232 
233 
234 
235 
236 
237 


[ 2533 | "EI" Denotes 1994 Ist special sess. 


RCW 


31.30.020 
31.30.150 
31.30.160 
31.30.170 
31.30.180 
31.30.190 
31.30.200 
31.30.210 
31.30.230 
31.30.240 
31.30.250 
31.30.260 
31.30.270 
31.35.010 
31.35.020 
31.35.030 
31.35.050 
31.35.060 
31.35.070 
31.35.080 
31.35.090 
31.35.100 
31.35.900 
31.40.010 
31.40.020 
31.40.030 
31.40.050 
31.40,060 
31.40.070 
31.40.080 
31.40.090 
31.40.100 
31.40.110 
31.40.120 
31.40.130 
31.40.900 
31.45.010 
31.45.020 
31.45.030 
31.45.040 
31.45.050 
31.45.060 
31.45.070 
31.45.080 
31.45.090 
31.45.100 
31.45.110 
31.45.120 
31.45.140 
31.45.150 


"Ел" Denotes 1994 Ist special sess. 


RCW SECTIONS AFFECTED BY 1994 STATUTES 


AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 


CH. 


92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 


SEC. 


238 
239 
240 
241 
242 
243 
244 
245 
246 
247 
248 
249 
250 
251 
252 
253 
254 
255 
256 
257 
258 
259 
260 
261 
262 
263 
264 
265 
266 
267 
268 
269 
270 
271 
272 
273 
274 
275 
276 
277 
278 
279 
280 
281 
282 
283 
284 
285 
286 
287 


RCW. 


31.45.160 
31.45.170 
31.45.180 
31.45.200 
31.45.900 
32.04.020 
32.04.030 
32.04.030 
32.04.040 
32.04.040 
32.04.050 
32.04.060 
32.04.080 
32.04.080 
32.04.085 
32.04.085 
32.04.110 
32.04.211 
32.04.220 
32.04.250 
32.04.260 
32.04.280 
32.04.290 
32.04.300 
32.08 

32.08.010 
32.08.010 
32.08.020 
32.08.030 
32.08.040 
32.08.050 
32.08.060 
32.08.061 
32.08.070 
32.08.080 
32.08.090 
32.08.116 
32.08.130 
32.08.140 
32.08.142 
32.08.210 
32.08.215 
32.08.230 
22.12.010 
32.12.020 
32.12.050 
32.12.050 
32.12.060 
32.12.060 
32.12.070 


AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
REP 

AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
REP 

AMD 


CH. 


92 
92 
92 
92 
92 
92 
92 
256 
92 
256 
92 
256 
92 
256 
92 
256 
92 
92 
92 
92 
92 
92 
92 
92 
256 
92 
256 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
256 
92 
92 
92 
92 
92 
92 
256 
92 
256 
92 


SEC. 


288 
289 
290 
291 
292 
293 
294 

93 
295 
124 
296 

94 
297 

95 
298 

96 
299 
300 
301 
302 
303 
304 
305 
306 

99 
307 

97 
308 
309 
310 
ЗИ 
312 
313 
314 
315 
316 
317 
318 
319 

98 
320 
321 
322 
323 
324 
325 
100 
326 
124 
327 


RCW 


32.12.090 
32.16.020 
32.16.020 
32.16.060 
32.16.070 
32.16.080 
32.16.090 
32.16.093 
32.16.095 
32.16.097 
32.16.100 
32.16.140 
32.20.035 
32.20.280 
32.20.290 
32.20.290 
32.24.010 
32.24.020 
32.24.030 
32.24.040 
32.24.050 
32.24.060 
32.24.070 
32.24.080 
32.24.090 
32.24.100 
32.32 

32.32.010 
32.32.015 
32.32.020 
32.32.025 
32.32.025 
32.32.030 
32.32.040 
32.32.055 
32.32.060 
32.32.075 
32.32.105 
32.32.130 
32.32.150 
32.32.175 
32.32.210 
32.32.215 
22.32.220 
32.32.222 
32.32.228 
32.32.230 
32.32.235 
32.32.240 
32.32.250 


RCW SECTIONS AFFECTED BY 1994 STATUTES 


AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
REP 

AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 


CH. 


256 
92 
256 
92 
256 
92 
92 
92 
92 
92 
256 
92 
92 
92 
92 
256 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
256 
92 
92 
92 
92 
256 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 


SEC. 


101 
328 
102 
329 
103 
330 
331 
332 
333 
334 
104 
335 
336 
337 
338 
124 
339 
340 
341 
342 
343 
344 
345 
346 
347 
348 
114 
349 
350 
351 
352 
105 
353 
354 
355 
356 
357 
358 
359 
360 
361 
362 
363 
364 
365 
366 
367 
368 
369 
370 


RCW 


32.32.255 
32.32.265 
32.32.270 
32.32.275 
32.32.280 
32.32.285 
32.32.290 
32.32.295 
32.32.300 
32.32.305 
32.32.310 
32.32.315 
32.32.325 
32.32.340 
32.32.345 
32.32.350 
32.32.360 
32.32.370 
32.32.375 
22.32.395 
32.32.400 
32.32.410 
32.32.415 
32.32.420 
32.32.425 
32.32.430 
32.32.450 
32.32.455 
32.32.465 
32.32.470 
32.32.475 
32.32.480 
32.32.485 
32.32.485 
32.32.490 
32.32.490 
32.32.495 
32.32.495 
32.32.500 
32.32.500 
32.32.505 
32.32.510 
32.32.515 
32.32.525 
32.34.010 
32.34.020 
32.34.030 
32.34.040 
32.34.050 
32.34.060 


[ 2535 ] 


AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
REP 

AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 


CH. 


92 
92 
92 
92 
92 
92 
256 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
256 
92 
256 
92 
256 
92 
256 
92 
256 
256 
256 
256 
92 
92 
92 
256 
92 
92 
256 


"Е1" Denotes 1994 1st special sess. 


RCW 


32.40.010 
32.40.020 
32.40.030 
33.04.002 
33.04.005 
33.04.010 
33.04.020 
33.04.025 
33.04.030 
33.04.042 
33.04.044 
33.04.048 
33.04.052 
33.04.054 
33.04.060 
33.04.110 
33.08.010 
33.08.030 
33.08.050 
33.08.055 
33.08.060 
33.08.070 
33.08.080 
33.08.090 
33.08.100 
33.08.100 
33.08.110 
33.12.010 
33.12.012 
33.12.014 
33.12.214 
33.12.020 
33.12.060 
33.12.060 
33.12.140 
33.16.030 
33.16.040 
33.16.090 
33.16.120 
33.16.130 
33.20.120 
33.20.150 
33.20.170 
33.24.010 
33.24.025 
33.24.360 
33.24.370 
33.28.020 
33.32.020 
33.32.030 


"EI" Denotes 1994 1st special sess. 


RCW SECTIONS AFFECTED BY 1994 STATUTES 


AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
REP 

AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 


92 


256 
92 


256 


256 
92 
256 
256 
92 
256 
92 
256 
92 
256 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 


SEC. 


410 
411 
412 
413 
414 
415 
416 
417 
418 
419 
420 
421 
422 
423 
424 
425 
426 
117 
427 
428 
429 
430 
431 
432 
433 
118 
434 
435 
119 
436 
120 
124 
437 
121 
438 
122 
439 
123 
440 
441 
442 
443 
444 
445 
446 
447 
448 
449 
450 
451 


RCW 


33.32.050 
33.36.060 
33.40.010 
33.40.020 
33.40.030 
33.40.040 
33.40.050 
33.40.070 
33.40.075 
33.40.080 
33.40.110 
33.40.120 
33.40.130 
33.40.150 
33.43.010 
33.44.020 
33.44.090 
33.44.125 
33.44.130 
33.46.020 
33.46.030 
33.46.040 
33.46.050 
33.46.060 
33.46.080 
33.46.130 
33.48.100 
33.48.110 
33.48.130 
33.48.150 
33.48.160 
33.48.170 
33.48.180 
33.48.190 
33.48.200 
33.48.210 
33.48.230 
33.48.240 
33.48.250 
33.48.260 
33.48.280 
33.48.320 
34.05.030 
34.05.220 
34.05.310 
34.05.320 
34.05.325 
34.05.350 
34.05.355 
34.05.370 


AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 


CH. 


92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
39 
249 
249 
249 
249 
249 
249 
249 


RCW 


34.05.514 
34.05.620 
34.05.630 
34.05.640 
34.05.670 
34.05.680 
34.12.020 
35.01.010 
35.01.020 
35.01.030 
35.01.040 
35.02 
35.02 
35.02.001 
35.02.005 
35.02.010 
35.02.020 
35.02.030 
35.02.039 
35.02.070 
35.02.078 
35.02.130 
35.06.010 
35.06.020 
35.06.030 
35.06.040 
35.06.050 
35.06.060 
35.06.070 
35.06.080 
35.07.010 
35.10.365 
35.10.520 
35.13 
35.13.175 
35.13.180 
35.13.190 
35.13.200 
35.13.210 
35.13.225 
35.13.280 
35.13A 
35.16 
35.16.010 
35.16.020 
35.16.030 
35.16.040 
35.16.050 
35.17.020 
35.17.020 


216 
216 


292 
273 
273 
273 
273 
273 
273 
119 


223 


л > зә о a. 


= 
© 


RCW. 


35.17.400 
35.18.020 
35.18.270 
35.21 

35.21 

35.21 

35.21 

35.21 

35.21.165 
35.21.418 
35.22.288 
35.23.020 
35.23.020 
35.23.030 
35.231.040 
35.23.040 
35.23.050 
35.23.070 
35.23.070 
35.23.080 
35.23.080 
35.23.090 
35.23.100 
3523.110 
35.23.120 
35.23.120 
35.23.130 
35.23.132 
35.23.140 
35.23.150 
35.23.150 
35.23.160 
35.23.160 
35.23.170 
35.23.180 
35.23.180 
35.23.190 
35.23.190 
35.23.200 
35.23.210 
35.21.220 
35.23.230 
35.23.240 
35.23.250 
235.23.250 
35.23.260 
25.23.270 
25.23.280 
35.22.280 
35.23.300 


AMD 
AMD 
AMD 
ADD 
ADD 
ADD 
ADD 
ADD 
AMD 
AMD 
AMD 
AMD 
RECD 
REP 
AMD 
RECD 
REP 
REP 
REP 
AMD 
RECD 
REP 
REP 
REP 
AMD 
RECD 
REP 


` REP 


REP 
AMD 
RECD 
AMD 
RECD 
AMD 
AMD 
RECD 
AMD 
RECD 
REP 
REP 
REP 
REP 
REP 
AMD 
RECD 
REP 
AMD 
AMD 
RECD 
REP 


RCW SECTIONS AFFECTED BY 1994 STATUTES 


273 
81 
81 
81 
81 
81 
81 
81 

223 
gI 
81 
81 
81 
81 
8l 
BI 
81 
81 
81 
81 
81 
81 
8l 
8! 
81 
81 
81 
81 
81 
8! 
gI 
8l 
81 
8l 
81 
81 
81 
8I 
gI 
81 


89 


"EL" Denotes 1994 Ist special sess. 


RCW 


35.23.310 
35.23.310 
35.23.320 
35.23.352 
35.23.352 
35.23.370 
35.23.440 
35.23.450 
35.23.455 
35.23.460 
35.23.470 
35.23.500 
35.23.510 
35.23.530 
35.23.530 
35.23.530 
35.23.540 
35.23.550 
35.23.570 
35.23.595 
35.24.010 
35.24.020 
35.24.020 
35.24.030 
35.24.050 
35.24.050 
35.24.050 
35.24.060 
35.24.070 
35.24.070 
35.24.080 
35.24.080 
35.24.090 
35.24.100 
35.24.100 
35.24.100 
35.24.110 
35.24.120 
35.24.130 
35.24.140 
35.24.142 
35.24.142 
35.24.144 
35.24.146 
35.24.148 
35.24.160 
35.24.160 
35.24.180 
35.24.190 
35.24.190 


"E1" Denotes 1994 Ist special sess. 


RCW SECTIONS AFFECTED BY 1994 STATUTES 


AMD 
REP 
REP 
AMD 
AMD 
REP 
AMD 
REP 
AMD 
AMD 
AMD 
REP 
REP 
AMD 
AMD 
RECD 
REP 
REP 
AMD 
REP 
REP 
AMD 
RECD 
REP 
AMD 
AMD 
RECD 
REP 
RECD 
REP 
AMD 
RECD 
RECD 
AMD 
AMD 
RECD 
RECD 
RECD 
RECD 
RECD 
AMD 
RECD 
RECD 
RECD 
RECD 
AMD 
RECD 
RECD 
AMD 
RECD 


CH: 


273 
81 
81 
81 

273 
81 
81 
81 
81 
81 
81 
81 
81 
81 

223 
81 
81 
81 
81 
81 
81 
81 
81 
81 
81 

223 
81 
81 
8! 

223 
81 
81 
81 
81 

223 
81 
81 
81 
81 
81 
81 
81 
81 
81 
81 
81 
81 
81 
81 
81 


SEC. 


RCW 


35.24.200 
35.24.200 
35.24.210 
35.24.210 
35.24.220 
35.24.220 
35.24.250 
35.24.260 
35.24.274 
35.24.275 
35.24.290 
35.24.300 
35.24.305 
35.24.305 
35.24.306 
35.24.306 
35.24.310 
35.24.330 
35.24.330 
35.24.340 
35.24.350 
35.24.370 
35.24.370 
35.24.380 
35.24.390 
35.24.400 
35.24.400 
35.24.410 
35.24.410 
35.24.420 
35.24.420 
35.24.430 
35.24.440 
35.24.440 
35.24.455 
35.24.455 
35.27.010 
35.27.010 
35.27.100 
35.27.110 
35.27.140 
35.27.300 
35.27.550 
35.30.018 
35.31.050 
35.34.040 
35.43.140 
35.44.070 
35.49.120 
35.49.130 


CH. 


30! 
301 


RCW. 


35.55.010 
35.55.130 
35.56.010 
35.58.2795 
35.61.010 
35.61.050 
35.61.060 
35.61.070 
35.61.080 
35.61.320 
35.61.330 
35.61.340 
35.63 
35.63.130 
35.69.010 
35.70.020 
35.70.100 
35.77.010 
35.77.010 
35.80A.010 
35.86A.020 
35.86A.050 
35A.01.070 
35A.01.070 
35A.02.001 
35A.02.050 
35A.02.100 
35A.02.110 
35A.02.130 
35A.02.130 
35A.06.020 
35A.06.020 
35А.06.030 
35A.06.030 
35A.06.050 
35A.10.010 
35A.11 
35A.12.010 
35A.12.010 
35A.12.040 
35А.12.050 
35А.12.060 
35A.12.160 
35А.12.180 
35А. 13.010 
35A.13.010 
35A.13.020 
35A.14 
35А.14.060 
35А.14.070 


RCW SECTIONS AFFECTED BY 1994 STATUTES 


AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
REP 

REP 

REP 

REP 

REP 

REP 

ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
REP 

AMD 
REP 

REP 

AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
REP 

AMD 


CH. 


81 
81 
81 
158 
81 
223 
223 
223 
223 
81 
81 
81 
273 
257 
81 
81 
81 
158 
179 
175 
8! 
81 
81 
223 
223 
223 
223 
223 
81 
223 
81 
223 
81 
223 
223 


о 
2 


1 

gI 
223 
223 
223 
223 
273 
223 

81 
223 
223 
216 
223 
223 


SEC. 


El 503 


RCW 


35A.14.230 
35А.15.030 
35А.15.040 
35А.16.020 
35А.16.030 
35А.21 
35А.21 
35А.21 
35A.29 
35A.29.010 
35A.29.020 
35A.29.030 
35А.29.040 
35A.29.050 
35A.29.060 
35A.29.070 
35A.29.080 
35A.29.090 
35A.29.100 
35A.29.105 
35A.29.110 
35A.29.140 
35A.29.150 
35A.63 
35А.63.170 
35А.69.010 
36 
36.17.020 
36.17.042 
36.18 
36.18.140 
36.21 
36.21.011 
36.21.011 
36.21.011 
36.21.020 
36.21.030 
36.29.010 
36.32 

36.32 
36.32.120 
36.32.127 
36.48.090 
36.54.080 
36.54.090 
36.54.100 
36.61.040 
36.61.050 
36.68.520 
36.68.525 


REP 
REP 
AMD 
REP 
AMD 
ADD 
ADD 
ADD 
ADD 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
ADD 
AMD 
REMD 
ADD 
AMD 
AMD 
ADD 
REP 
ADD 
AMD 
AMD 
AMD 
REP 
REP 
AMD 
ADD 
ADD 
AMD 
AMD 
AMD 
REP 
REP 
REP 
AMD 
AMD 
REMD 
AMD 


CH. 


216 
223 
223 
223 
223 
50 
161 
292 
223 
223 
223 
223 
223 
223 
223 
223 
223 
223 
223 
223 
223 
223 
223 
273 
257 
143 
266 
4 
301 
185 
301 
276 
124 
276 
301 
301 
301 
301 
7 
50 
301 
275 
185 
223 
223 
223 
264 
264 
156 
156 


SEC. 


— 
' 
— оо 


El 


CA CA л 
NANAK — NAO 


cA 
Ex 


El 


woo Oo w 
NENN Б му со о 


мо © о 


[ 2539 | "El" Denotes 1994 Ist special sess. 


RCW 


36.69.020 
36.69.060 
36.69.070 
36.69.080 
36.69.090 
36.69.100 
36.69.140 
36.69.145 
36.69.440 
36.70.970 
36.70A 
36.704 
36.704 
36.704.030 
36.704.030 
36.704.110 
36.70A.210 
36.70A 250 
36.70A.260 
36.70A.270 
36.70A.280 
36.704.290 
36.704.290 
36.704.310 
36.704.345 
36.81.121 
36.81.121 
36.88 

36.93 
36.93.100 
36.93.115 
36.93.150 
36.93.152 
36.93.160 
36.94 
36.94.050 
37.12.100 
37.12.110 
37.12.120 
38.52 
38.52.420 
38.52.540 
39 
39.04.020 
39.04.150 
39.04.150 
39.04.210 
39.04.220 
39.04.230 
39.12.065 


"EI" Denotes 1994 1st special sess. 


RCW SECTIONS AFFECTED BY 1994 STATUTES 


AMD 
REP 

AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
ADD 
ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
ADD 
AMD 
REP 

AMD 
REP 

AMD 
ADD 
AMD 
AMD 
AMD 
AMD 
ADD 
AMD 
AMD 
ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 


[ 2540 | 


RCW 


39.19.070 
39.24.020 
39.24.030 
39.24.040 
39.25.010 
39.25.020 
39.25.030 
39.30.060 
39.34 
39.35.030 
39.35.040 
39.35.050 
39.36.020 
39.36.040 
39.44.130 
39.46.020 
39.46.030 
39.46.110 
39.50.030 
39.58.010 
40.14 

41 

41.04 
41.04.395 
41.05 
41.05.011 
41.05.021 
41.05.022 
41.05.050 
41.05.050 
41.05.055 
41.05.065 
41.05.075 
41.05.075 
41.05.075 
41.05.080 
41.05.120 
41.05.140 
41.05.180 
41.05.250 
41.05.260 
41.05.270 
41.06.70 
41.16.050 
41.26 
41.26.030 
41.26.030 
41.26.170 
41.26.180 
41.26.192 


AMD 
REP 
REP 
REP 
REP 
REP 
REP 
AMD 
ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
ADD 
ADD 
AMD 
ADD 
REMD 
REMD 
AMD 
REMD 
REMD 
AMD 
REMD 
AMD 
AMD 
AMD 
AMD 
AMD 
REMD 
AMD 
REP 
REP 
REP 
REMD 
AMD 
ADD 
REMD 
REMD 
AMD 
RECD 
AMD 


CH. 


15 
138 
138 
138 
138 
138 
138 

91 

98 
242 
242 
242 
277 

8l 
301 
301 
301 
301 
301 

92 
193 

89 
298 

9 
153 
153 
309 
153 
153 
309 

36 

153 

9 
153 
309 
153 
153 
153 

9 
153 
153 
153 
264 
273 
298 
197 
264 
197 
298 
197 


El 


E! 


El 


SEC. 


шы гә — — — r3 r2 P2 м Мо PN — 


ч 
кә 
- ч OS 4o t£A мо ROV nd 


RCW SECTIONS AFFECTED BY 1994 STATUTES 


RCW CH. SEC. Rew CHSC. 
41.26.194 AMD 197 8 42 ADD 154 101- 
41.26.425 AMD 197 9 
41.26.520 AMD 197 10 109 
41.26.550 AMD 197 11 
41.32 ADD 247 I 111- 

41.32.010 AMD 197 12 

41.32.010 AMD 247 2 115 

41.32.010 AMD 298 3 

41.32.025 AMD 197 13 118- 

41.32.240 AMD 197 14 

41.32.310 AMD 197 I5 120 

41.32.470 AMD 298 4 

41.32.498 AMD 197 16 201- 

41.32.500 AMD 177 5 

41.32.500 AMD 197 17 203 

41.32.510 AMD 177 6 

41.32.510 AMD 197 18 205- 

41.32.570 AMD 69 2 

41.32.575 AMD 247 3 221 

41.32.762 AMD 197 19 

41.32.810 AMD 197 20 223 

41.32.812 AMD 197 21 

41.32.825 AMD 197 22 224 

41.40 ADD 247 4 

41.40.010 AMD 177 8 22] 

41.40.010 AMD 197 23 

41.40.010 AMD 247 5 301 

41.40.010 AMD 298 2 

41.40.023 AMD 197 24 302 

41.40.023 AMD 298 8 42.12 ADD 223 1 
41.40.058 AMD 197 25 42.12.010 AMD 323 2 
41.40.150 AMD 197 26 42.17 ADD 40 2 
41.40.280 AMD 177 7 42.17 ADD 154 317 
41.40.325 AMD 247 6 42.17.310 REMD 182 | 
41.40.625 АМО 197 27 42.17.310 REMD 233 2 
41.40.710 AMD 197 28 42.17.316 AMD 9 | 726 
41.40.740 AMD 197 29 42.17.370 AMD 40 3 
41.44.050 AMD 81 76 42.18.010 REP 154 152 
41.50 ADD 177 24 42.18.020 REP 154 132 
41.50 ADD 197 2-4 42.18.030 REP 154 152 
41.50.010 AMD 197 30 42.18.040 КЕР 154 152 
41.50.130 AMD 177 3 42, 18.050 REP 154 152 
41.50.160 AMD 197 31 42.18.060 КЕР 154 152 
41.54.020 AMD 197 32 42.18.070 REP 154 132 
41.56 ADD 58 2 42.18.080 КЕР 154 152 
41.56.020 AMD 297 1 42.18.090 REP 154 152 
41.56.160 AMD 58 1 42.18.100 КЕР 154 152 
41.56.170 REP 58 3 42.18.110 REP 154 152 
41.56.180 REP 58 3 42.18.120 REP 154 152 
41.56.190 REP 58 3 42.18.130 REP 154 152 


[2541 ] "EI" Denotes 1994 Ist speclal sess. 


RCW. 


42.18.140 
42.18.150 
42.18.170 
42.18.180 
42.18.190 
42.18.200 
42.18.210 
42.18.213 
42.18.215 
42.18.217 
42.18.217 
42.18.221 
42.18.230 
42.18.230 
42.18.240 
42.18.250 
42.18.260 
42.18.260 
42.18.270 
42.18.270 
42.18.280 
42.18.290 
42.18.300 
42.18.310 
42.18.320 
42.18.330 
42.18.900 
42.20.010 
42.21.010 
42.21.020 
42.21.030 
42.21.040 
42.21.050 
42.21.080 
42.21.090 
42.22.010 


42.22.030 
42.22.040 


42.22.060 
42.22.070 
42.22.120 
42.23 
42.23.030 
42.23.030 
42.24.180 
42.41 
42.41.020 
43 


"El" Denotes 1994 1st special sess. 


RCW SECTIONS AFFECTED BY 1994 STATUTES 


REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
AMD 
RECD 
REP 
AMD 
RECD 
REP 
REP 
AMD 
RECD 
AMD 
RECD 
REP 
REP 
REP 
REP 
REP 
RECD 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
RECD 
REP 
REP 
REP 
ADD 
AMD 
AMD 
AMD 
ADD 
AMD 
ADD 


81 
273 
210 
210 
184 


RCW 


43 

43 
43.01.090 
43.06.010 
43.07.120 
43.07.120 
43.07.130 
43.19 
43.19.015 
43.19.190 
43.19.1902 
43.19.1906 
43.19.1908 
43.19.450 


` 43.19.500 


43.19.504 
43.19.506 
43.19.510 
43.19,554 
43.19.556 
43.19.558 
43.20A 
43.20A.090 
43.208 
43.20B 
43.20B.140 
43.21А.170 
43.21А.180 
43.21А.190 
43.21A.200 
43.21A.210 
43.21B 
43.21B.180 
43.21B.190 
43.21B.230 
4321C 
43.21C 
43.21C 
43.21C.075 
43.21F 
43.21Е.015 
43.21Е.025 
43.21F.045 
43.214.030 
43.22.010 
43.22.020 
43.22.030 
43.22.040 
43.22.050 
43.22.053 


ADD 
ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
AMD 
REMD 
REP 
AMD 
AMD 
AMD 
AMD 
REP 
REP 
REP 
AMD 
REP 
AMD 
ADD 
AMD 
ADD 
ADD 
REP 
REP 
REP 
REP 
REP 
REP 
ADD 
AMD 
AMD 
AMD 
ADD 
ADD 
ADD 
AMD 
ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 


ыо ольш ПШ oA SO OQ tA 


RCW SECTIONS AFFECTED BY 1994 STATUTES 


RCW CH. SEC. RCW CH. 
43.22.200 AMD 164 8. 43.72.060 AMD 4 
43.22.210 AMD 164 9 43.78.030 AMD 82 
43.22.260 AMD 164 10 43.78.150 AMD 164 
43.22.270 AMD 164 li 43.80.125 AMD 30! 
43.24.020 AMD 92 496 43.81.010 AMD 264 
43.24.024 AMD 92 497 43.82.010 AMD 219 
43.31 ADD 140 2 43.82.010 AMD 264 
43.31 ADD 249 15 43.82.040 ВЕР 219 
43.31.526 AMD 47 2 43.82.050 REP 219 
43.31.621 REMD 264 18 43.82.060 REP 219 
43.33A.110 AMD 154 310 43.82.070 REP 219 
4341 ADD 7 E! 318 43.82.080 REP 219 

319 43.82.090 REP 219 
43.41 ADD 9 El 873 43.82.110 AMD 219 

875 43.82.120 AMD 219 

876 43.831.188 AMD 264 
43.43.130 AMD 197 33 43.84.092 AMD 2 
43.43.260 AMD 197 34 43.88 ADD 2 
43.43.280 AMD 197 35 43.88 ADD 219 
43.43.680 AMD 271 501 43.88.020 AMD 184 
43.43.745 AMD 129 7 43.88.030 REMD 219 
43.43.754 AMD 271 402 43.88.030 REMD 247 
43.43.830 AMD 108 | 43.88.032 AMD 219 
43.51.340 AMD 264 19 43.88.090 AMD 184 
43.51.400 AMD 151 3 43.88.110 REMD 219 
43.51.432 AMD 264 20 43.88.160 REMD 184 
43.51.456 AMD 264 21 43.88.520 REP 2 
43.51.675 AMD 264 22 43.88.525 REP 2 
43.51.943 AMD 264 23 43.88.530 REP 2 
43.52.350 AMD 264 24 43.88.535 REP 2 


43.52.565 AMD 27 43.88.540 REP 2 


| 

43.63A.247 AMD 264 25 43.88A.020 AMD 219 
43.63A.260 AMD 264 26 43.98B.0300 AMD 264 
43.63A.600 AMD 114 1 43.99.110 AMD 264 
43.634.610 AMD 114 3 43.101 ADD 7 
43.634.900 AMD 114 3 43.101.240 AMD 7 
43.63A.630 AMD 114 4 43.121.020 AMD 48 
43.63A.640 AMD 114 5 43.131.215 REP 126 
43.63A.700 АМР 7 El 702 43.131.216 КЕР 126 
43.63A.710 AMD 7 El 703 43.131.327 REP 126 
43.70 ADD 7 El 202- 43.131.328 REP 126 

205 43.131.333 AMD 282 
43.70 ADD 299 29 43.131.334 AMD 282 
43.70.010 AMD 7 El 206 43.131.347 КЕР 126 
43.70.195 AMD 292 3 43.131.348 REP 126 
43.70.220 AMD 9 El 727 43.131.365 REP 126 
43.72 ADD 4 4 43.131.366 REP 126 
43.72.010 AMD 4 1 43.131.371 REP 126 
43.72.020 AMD 154 311 43.131.372 КЕР 126 
43.72.040 AMD 4 3 43.131.381 AMD 126 
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[ 2543 ] "EL" Denotes 1994 Ist special sess. 


RCW 


43.131.382 
43.135 


43.135.010 
43.135.020 
43.135.030 
43.135.040 
43.135.050 
43.135.060 
43.135.070 
43.135.900 
43.135.901 
43.155 
43.163 
43.163.010 
43.163.010 
43.163.080 
43.163.110 
43.163.120 
43.163.130 
43.180 
43.185.050 
43.185.060 
43.185.070 
43.185A.030 
43.185A.040 
43.200.050 
43.210.110 
43.220.020 
43.220.090 
43.220.120 
43.220.140 
43.230.010 
43.230.020 
43.230.030 
43.230.040 
43.300.900 
43.330 


43.330 
43.330.090 
43.330.902 
44.60.010 
44.60.020 
44.60.030 
44.60.040 
44.60.050 
44.60.070 
44.60.080 
44.60.090 


"E1" Denotes 1994 1st special sess. 


RCW SECTIONS AFFECTED BY 1994 STATUTES 


AMD 
ADD 


AMD 
REP 
REP 
REP 
REP 
AMD 
REP 
REP 
REP 
ADD 
ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
AMD 
AMD 
REMD 
AMD 
AMD 
REP 
REMD 
AMD 
AMD 
AMD 
DECD 
REP 
REP 
REP 
REP 
AMD 
ADD 


ADD 
AMD 
AMD 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 


CH. 


126 
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284 
264 
264 
264 
264 

9 

9 


306 
144 

5 
154 
154 
154 
154 
154 
154 
154 
154 


Ei 
El 
EI 
EI 


RCW 


44.60.100 
44.60.110 
44.60.120 
44.60.130 


44.70.010 . 


46.01.01) 
46.01.050 
46.01.230 
46.01.260 
46.04 
46.04 
46.04.480 
46.04.580 
46.04.670 
46.09.130 
46.09.170 
46.10.130 
46.10.150 
46.10.170 
46.10.220) 
46.12.160 
46.12.170 
46.12.181 
46.12.270 
46.12.400 
46.12.410 
46.16 
46.16.0101 
46.16.070 
46.16.080 
46.16.210 
46.16.301 
46.16.313 
46.10.323 
46.16.332 
46.16.381 
46.20 
46.20.205 
46.20.265 
46.20.308 
46.20.311 
46.20.391 
46.20.710 
46.20.720 
46.20.730 
46.20.740 
46.20.750 
46.44 
46.44.030 
46.44.047 


ҢЕР 

ҢЕР 

ҢЕР 

КЕР 

КЕР 

AMD 
AMD 
AMD 
AMD 
ADD 
ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
REP 

REP 

ADD 
REP 

AMD 
REP 

AMD 
AMD 
AMD 
REP 

AMD 
AMD 
ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
AMD 
AMD 


ty 


RCW 


46.44.0941 
46.44.0941 
46.44.175 
46.52.100 
46.52.130 
46.55.010 
46.55.113 
46.55.240 
46.61 
46.61 
46.61 


46.61.502 
46.61.504 
46.61.506 
46.61.511 
46.61.512 
46.61.515 
46.61.5151 
46.61.5152 
46.61.687 
46.63.020 
46.63,020 
46.63.030 
46.68 
46,68.090 
46.68.090 
46.68.095 
46.68.100 
46.70 
46.70.090 
46.70.124 
46.70.135 
46.70.180 
46.87.020 
46.87.023 
46.87.040 
46.87.090 
46.87.335 
46.87.350 
46.96 
46.96.120 
46.96.120 
46.96.130 
46.96.130 
47.01 
47.01.290 
47.06.040 
47.10 
47.10.801 


RCW SECTIONS AFFECTED BY 1994 STATUTES 


AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
ADD 
ADD 


AMD 
AMD 
AMD 
REP 
REP 
REP 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
AMD 
AMD 
AMD 
AMD 
ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
AMD 
RECD 
AMD 
RECD 
ADD 
AMD 
AMD 
ADD 
REMD 


Tog 
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RCW 


47.47 
47.17.080 
47.17.081 
47.17.175 
47.17.305 
47.17.317 
47.17.556 
47.17.560 
47.17.735 
47.26 
47.26.040 
47.26.042 
47.26.043 
47.26.080 
47.26.084 
47.26.090 
47.26.121 
47.26.140 
47.26.160 
47.26.170 
47.26.180 
47.26.185 
47.26.190 
47.26.220 
47.26.230 
47.26.240 
47.26.260 
47.26.265 
47.26.270 
47.26.305 
47.26.310 
47.26.315 
47.26.425 
47.26.4252 
47.26.4254 
47.26.430 
47.26.440 
47.26.450 
47.26.460 
47.26.500 
47.26.505 
47.60 
47.80 
47.80.030 
48.05.340 
48.05.390 
48.12.160 
48.14.010 
48.15.070 
48.15.090 


[ 2545 ] 


ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
AMD 
REP 

REP 

AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
REP 

AMD 
AMD 
REP 

REP 

REP 

AMD 
REP 

AMD 
AMD 
REP 

REP 

AMD 
AMD 
AMD 
REP 

AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 


CH. 


209 
209 
209 
209 
209 
209 
209 
209 
209 
179 
179 
179 
179 
179 
179 
179 
179 
179 
179 
179 
179 
179 
179 
179 
179 
179 
179 
179 
179 
179 
179 
179 
179 
179 
179 
179 
179 
179 
179 
179 
179 
181 
158 
158 
171 
131 

86 
131 
131 

86 


SEC. 


o 


о л С\чл Б мо – © 


"EI" Denotes 1994 Ist special sess. 


RCW 


48.17.135 
48.17.150 
48.17.160 
48.17.270 
48.17.563 
48.18.180 
48.18A.060 
48.18A.070 
48.19.040 
48.20.393 
48.20.411 
48.21.141 
48.21.225 
48.22 
48.22.080 
48.30.140 
48.30.170 
48.32А.010 
48.32А.020 
48.32A.030 
48.324.050 
48.324.060 
48.324.070 
48.32A.080 
48.324.120 
48.36A.270 
48.44.026 
48.44.290 
48.44.325 
48.46.275 
48.87.050 
49.12 
49.12.005 
49.12.035 
49.12.041 
49.12.050 
49.12.091 
49.12.101 
49.12.105 
49.12.110 
49.12.125 
49.12.140 
49.12.161 
49.12.170 
49.12.180 
49.17.140 
49.24.070 
49.70.120 
49.70.130 
50 


"E1" Denotes 1994 Ist special sess. 


RCW SECTIONS AFFECTED BY 1994 STATUTES 


REP 

AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
AMD 
REP 

AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
REP 

AMD 
REP 

AMD 
AMD 
AMD 
AMD 
REP 

REP 

ADD 


90 
62 
164 
164 
164 
164 
164 
164 
164 
164 
164 
164 
164 
164 
164 
61 
164 
9 

9 

3 


El 
El 
El 
El 


El 
El 
El 


со з OV tA & UJ t9 — HW 


~ 
vU 
м — 


13 
29 
14 
15 
16 
17 
18 
19 
29 
20 
29 
21 
22 

1 
23 
865 
865 
1-7 


RCW 


50.04.020 
50.04.223 
50.22 
50.24.014 
50.63.010 
50.63.010 
50.63.020 
50.63.020 
50.63.030 
50.63.030 
50.63.040 
50.63.040 
50.63.050 
50.63.060 
50.63.060 
50.63.070 
50.63.080 
50.63.090 
50.63.090 
50.67 

51 

51.04 
51.04.020 
51.04.030 
51.12 
51.16.105 
51.32 
51.32.055 
51.36 
51.36.110 
52.04.121 
52.06.085 
52.06.120 
52.12 
52.14.010 
52.14.013 
52.14.015 
52.14.030 
52.14.050 
52.14.060 
53.04 
53.04.023 
53.06.020 
53.06.070 
53.08 
53.08.090 
53.12 
53.12.010 
53.12.047 
53.12.115 


AMD 
AMD 
ADD 
AMD 
AMD 
RECD 
AMD 
RECD 
AMD 
RECD 
AMD 
RECD 
RECD 
AMD 
RECD 
RECD 
RECD 
AMD 
RECD 
ADD 
ADD 
ADD 
AMD 
REMD 
ADD 
AMD 
ADD 
AMD 
ADD 
AMD 
AMD 
AMD 
AMD 
ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
AMD 
AMD 
AMD 
ADD 
AMD 
ADD 
AMD 
REP 
AMD 


CH. 


EI 


SEC. 


RCW SECTIONS AFFECTED BY 1994 STATUTES 


-RCW CCH. X SEC -RCW сн 5ЕС. 
53.12.120 AMD 223 87 66.20.200 AMD 201 1 
53.12.130 АМО 223 88 66.24 ADD 201 4 
53.12.140 AMD 223 54 66.24.210 AMD 7 El 901 
53.12.150 REP 223 92 66.24.290 AMD 7 El 902 
53.12.172 REMD 223 85 66.24.455 AMD 201 2 
53.12.175 AMD 223 89 66.24.490 AMD 201 3 
53.16.015 АМр 223 90 66.28.010 AMD 63 1 
53.31.910 КЕР 75 3 66.28.070 AMD 63 2 
53.31.911 КЕР 75 3 66.28.070 AMD 201 5 
53.36.100 AMD 278 1 66.28.140 AMD 201 6 
54.08.060 АМО 223 55 66.40.030 AMD 55 1 
54.12.010 АМО 223 56 66.44.300 AMD 201 7 
54.16 ADD 292 10 66.44.310 AMD 201 8 
54.16.180 AMD 81 78 67.16.105 AMD 159 2 
54.40.010 AMD 223 57 67.16.160 AMD 154 314 
54.40.040 AMD 223 58 67.16.250 AMD 159 3 
54.40.050 AMD 223 59 67.28 ADD 65 1 
54.40.060 АМО 223 60 67.28.210 REMD 290 1 
54.40.070 AMD 223 61 67.34.011 REP 9 El 866 
56.04.090 AMD 81 79 67.34.021 КЕР 9 El 866 
56.08.070 REEN 31 1 67.70.010 АМр 218 3 
56.12 ADD 223 65 67.70.040 AMD 218 4 
56.12.015 AMD 223 62 67.70.190 AMD 218 5 
56.12.020 AMD 223 63 68.24.180 AMD 273 20 
56.12.030 AMD 223 64 68.52 ADD 223 73 
56.32.110 AMD 289 1 68.52.100 AMD 223 74 
57.02.050 AMD 223 66 68.52.140 AMD 223 75 
57.02.060 REP 223 92 68.52.160 AMD 223 76 
57.04.050 AMD 292 2 68.52.210 AMD 81 82 
57.04.100 АМО 81 80 68.52.220 АМр 223 77 
57.08.010 AMD 81 81 68.52.240 КЕР 223 92 
57.08.050 REEN 31 2 69.04.935 AMD 26 39 
57.12.015 AMD 223 67 69.30.070 AMD 26 40 
57.12.020 AMD 223 68 69.41.010 REMD 9 El 736 
57.12.030 AMD 223 69 69.41.030 AMD 91 737 
57.12.039 AMD 223 70 69.45.010 AMD 9 El 738 
57.24 ADD 292 8 69.50.101 AMD 9 El 739 
57.32.022 AMD 223 71 69.50.402 AMD 9 El 740 
57.32.023 AMD 223 72 69.50.520 AMD 7 El 910 
58.08.040 AMD 301 16 69.80 ADD 299 36 
58.17.330 AMD 257 6 69.80.030 REP 299 37 
58.19.030 AMD 92 504 69.80.900 AMD 299 38 
59.20 ADD 30 I 70 ADD 25 1-4 
60.28.011 AMD 101 1 70 ADD 214 1-20 
63.21.080 AMD 51 6 70.02.030 AMD 9 Е 741 
64 ADD 200 1-8 70.24.105 AMD 72 I 
65.16.160 AMD 273 19 70.28 ADD 145 1,2 
66.08 ADD 266 10 70.37.020 AMD 92 505 
66.08.080 AMD 154 313 70.41.200 AMD 9 Е 742 
66.12.210 AMD 70 1 70.41.210 AMD 9 El 743 


[2547] "EI" Denotes 1994 1st special sess. 


RCW 


70.41.230 
70.44.040 
70.44.045 
70.44.051 
70.44.053 
70.44.055 
70.44.057 
70.47.020 
70.47.060 
70.47.130 
70.62.200 
70.62.220 
70.62.230 
70.62.240 
70.62.250 
70.62.260 
70.62.270 
70.62.290 
70.71 
70.77.146 
70.77.177 
70.77.255 
70.77.265 
70.77.270 
70.77.280 
70.77.325 
70.77.355 
70.77.370 
70.77.435 
70.77.440 
70.77.450 
70.77.535 
70.79 
70.79.080 
70.79.120 
70.84.090 
70.87.030 
70.94 
70.94 
70.94.039 
70.94.650 
70.95 
70.95 
70.95C 
70.95E.010 
70.95E.020 
70.95E.020 
70.95E.030 
70.955.050 
70.95E.060 


"EI" Denotes 1994 Ist special sess. 


RCW SECTIONS AFFECTED BY 1994 STATUTES 


AMD 
AMD 
AMD 
REP 

AMD 
REP 

REP 

AMD 
AMD 
AMD 
AMD 
AMD 
REP 

AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
AMD 
AMD 
AMD 
AMD 
ADD 
ADD 
REP 

AMD 
ADD 
ADD 
ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
REP 


CH. 


9 
223 
223 
223 
223 
223 
223 
309 
309 
309 
250 
250 
250 
250 
250 
250 
250 
250 
133 
133 
133 
133 
133 
133 
133 
133 
133 

133 
133 
133 
133 
133 

64 

64 


28 
165 
257 
248 
136 
2 
136 
136 
136 
136 


El 


El 


SEC. 


744 
78 
79 
92 
80 
92 
92 
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RCW 


70.95K 
70.95K.010 
70.96A.020 
70.96A.070 
70.104.080 
70.105 
70.105 
70.105 
70.105.020 
70.105.050 
70.105D 
70.105D.010 
70.105D.020 
70.105D.030 
70.105D.030 
70.105D.040 
70.105D.050 
70.105D.060 
70.105D.070 
70.118 
70.118.020 
70.118.060 
70.119A 
70.119А.020 
70.123.075 
70.127.250 
70.128 
70.146.080 
70.148.030 
70.155.030 
70.175.030 
70.180.020 
70.180.030 
70.180.030 
70.180.040 
70.190 


303- 


70.190 
70.190.005 
70.190.020 
70.190.030 
70.190.900 
70.190.900 
71.05.210 


ADD 
AMD 
AMD 
AMD 
AMD 
ADD 
ADD 
ADD 
AMD 
AMD 
ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
AMD 
AMD 
ADD 
AMD 
AMD 
AMD 
ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 


ADD 
AMD 
AMD 
AMD 
AMD 
REP 
REMD 


EI 


El 
El 


El 


El 


El 


ЕІ 
El 
El 
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RCW SECTIONS AFFECTED BY 1994 STATUTES 


RCW CH. SEC. RCW. CH. SEC. 


71.05.325 AMD 129 8 74.20A.056 AMD 146 5 
71.05.425 AMD 129 9 74.204.056 AMD 230 19 
71.05.450 AMD 7 El 440 74.208.080 REMD 230 20 
71.12.560 AMD 7 El 441 74.20А.240 AMD 230 21 
71.24 ADD 259 1-4 74.20А.300 AMD 230 22 
71.24.025 AMD 9 El 748 74.25 ADD 299 8 
71.24.025 AMD 204 1 74.25.010 AMD 299 6 
71.24.300 AMD 204 2 74.42.010 AMD 9 El 750 
71A.20.020 AMD 215 1 74.42.230 АМО 9 El 751 
72.01.410 AMD 220 | 74.42.240 АМО 9 El 752 
72.02 ADD 7 El 808 74.42.380 АМО 9 El 753 
72.09.070 AMD 7 El 535 75.08.011 REMD 255 2 
72.09.100 AMD 224 1 75.10.220 АМО 264 45 
72.09.111 AMD 7 El 534 75.20 ADD 257 18 
72.09.300 AMD 7 El 542 75.25 ADD 255 9 
72.23.080 AMD 7 E! 442 75.25.091 AMD 255 3 
72.36 ADD 214 23 75.25.092 AMD 255 4 
72.63.020 AMD 264 43 75.25.110 AMD 255 5 
72.63.030 AMD 264 44 75.25.120 AMD 255 6 
72.65 ADD 271 1001 75.25.150 AMD 255 7 
72.76.010 AMD 7 El 539 75.25.180 REMD 255 8 
73.04 ADD 147 1,3,5 75.28 ADD 260 15 
73.04.130 AMD 147 2 75.28.020 AMD 244 1 
73.36.050 AMD 147 4 75.28.044 AMD 260 11 
73.36.070 КЕР 147 6 75.28.046 AMD 260 12 
73.40.020 REP 9 El 868 75.28.113 АМО 260 22 
73.40.050 КЕР 9 El 868 75.28.125 REMD 260 21 
74 ADD 299 23,26 75.28.130 AMD 260 14 
74.04 ADD 299 34 75.28.770 AMD 264 46 
74.04.660 AMD 296 1 75.30 ADD 9 Е 808 
74.09 ADD 180 5-7 75.30 ADD 260 2-10 
74.09.290 AMD 9 El 749 13,16 
74.09.520 REMD 21 4 17.19 
74.09.5243 AMD 180 1 2 
74.09.5247 AMD 180 2 75.30.050 REMD 9 El 807 
74.09.5249 AMD 180 3 75.30.050 REMD 260 18 
74.09.5253 AMD 180 4 75.40 ADD 148 1,2 
74.12 ADD 299 2,3 75.54.006 REP 6 3 
9-12 15.54.070 AMD 264 47 

33,35 76.09.040 AMD 264 48 

39 76.09.050 AMD 264 49 

74.12.350 AMD 299 3l 76.09.180 AMD 264 50 
74.12.360 REP 299 32 76.09.230 AMD 253 9 
74.13 ADD 7 El 501 76.36.110 AMD 163 1 
74.13.075 REMD 169 1 76.40.010 КЕР 163 6 
74.144.020 AMD 7 El 102 76.40.012 REP 163 6 
74.14C.070 AMD 288 3 76.40.013 REP 163 6 
74.15.020 AMD 273 21 76.40.020 REP 163 6 
74.20 ADD 230 18 76.40.030 REP 163 6 
74.20 ADD 299 16 76.40.040 REP 163 6 
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76.40.050 
76.40.060 
76.40.070 
76.40.080 
76.40.090 
76.40.100 
76.40.110 
76.40.120 
76.40.130 
76.40.135 
76.40.140 
76.40.145 
76.40.900 
76.40.910 
76.42.020 
76.42.030 
76.48.040 
76.56.020 
76.56.050 
71.04.030 
77.12.020 
77.12.031 
77.12.720 
77.12.900 
77.12.901 
77.16.290 
77.17.010 
77.17.020 
77.17.030 
77.32 
77.32.101 
77.32.161 
77.32.230 
77.32.256 
78 
78.44.087 
78.44.131 
78.44.161 
78.52.010 
78.52.020 
78.52.025 
78.52.030 
78.52.031 
78.52.032 
78.52.033 
78.52.035 
78.52.037 
78.52.040 
78.52.050 
78.52.070 
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78.52.100 
78.52.120 
78.52.125 
78.52.140 
78.52.150 
78.52.155 
78.52.200 
78.52.205 
78.52.210 
78.52.220 
78.52.230 
78.52.240 
78.52.245 
78.52.250 
78.52.257 
78.52.260 
78.52.270 
78.52.280 
78.52.290 
78.52.300 
78.52.310 
78.52.320 
78.52.330 
78.52.335 
78.52.365 
78.52.460 
78.52.463 
78.52.467 
78.52.470 
78.52.480 
78.52.490 
78.52.530 
78.52.540 
79.01.760 
79.01.765 
79.01.805 
79.01.810 
79.01.815 
79.01.820 
79.12 
79.24.580 
79.24.630 
79.24.632 
79.24.634 
79.24.636 
79.24.638 
79.24.640 
79.24.642 
79.24.6421 
79.24.6422 
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RCW SECTIONS AFFECTED BY 1994 STATUTES 


RCW CH. SEC. ЕСМ CCH. | — SEC 
79.24.644 REP 219 21 81.56.120 AMD 26 19 
79.24.645 REP 219 21 81.70.350 AMD 83 3 
79.24.646 REP 219 21 81.80 ADD 168 1 
79.24.647 КЕР 219 21 81.80.321 АМО 83 4 
79.66.080 AMD 264 60 81.108.090 AMD 83 5 
79.70.030 AMD 264 61 81.112.030 АМО 44 1 
79.70.070 АМО 264 62 81.112.040 AMD 109 1 
79.70.080 АМО 264 63 82 ADD 5 El 1,3-9 
79.72.020 AMD 264 64 82.02.050 AMD 257 24 
79.81.030 AMD 264 65 82.03 ADD 301 17 
79.94.390 AMD 264 66 82.03.130 AMD 123 3 
79.94.400 AMD 264 67 82.04 ADD 2 El І 
79.96.030 AMD 264 68 82.04 ADD 5 El 2 
79.96.040 AMD 264 69 82.04 ADD 167 1 
79.96.050 АМО 264 70 82.04 ADD 270 2,3 
79.96.100 AMD 264 71 82.04.214 AMD 22 1 
79.96.110 AMD 264 72 82.04.2201 AMD 10 El 1 
79.96.130 АМО 264 73 82.04.270 AMD 124 2 
79.96.906 AMD 264 74 82.04.280 AMD 112 | 
79.96.907 DECD 286 5 82.04.300 AMD 7 El 445 
80.08 ADD 251 6 82.04.300 REP 2 El 4 
80.08.040 AMD 251 1 82.04.4282 AMD 124 3 
80.08.045 REP 251 7 82.04.440 AMD 124 4 
80.08.050 REP 251 7 82.08.026 AMD 124 8 
80.08.060 REP 251 7 82.08.0262 AMD 43 1 
80.08.100 AMD 251 2 82.08.0291 AMD 85 1 
80.08.105 КЕР 251 7 82.08.150 AMD 7 El 903 
80.08.110 AMD 251 3 82.12 ADD 124 11 
80.08.120 АМО 251 4 82.12.010 REMD 93 1 
80.08.130 AMD 251 5 82.12.020 AMD 93 2 
80.24.010 AMD 83 1 82.12.022 AMD 124 9 
80.28 ADD 268 1-4 82.12.023 AMD 124 10 
80.28 ADD 292 9 82.14 ADD 241 2 
80.50.030 AMD 154 315 82.14 ADD 266 11-13 
80.50.030 AMD 264 15 82.14.330 AMD 273 22 
81.04.110 AMD 37 2 82.14B.020 AMD 96 2 
81.04.385 AMD 37 3 82.14B.030 AMD 96 3 
81.04.405 AMD 37 4 82.14B.040 AMD 96 4 
81.08 ADD 251 13 82.14B.070 AMD 54 1 
81.08.040 AMD 251 8 82.16 ADD 236 1 
81.08.050 КЕР 251 14 82.16 ADD 270 4,5 
81.08.060 REP 251 14 82.16.010 AMD 163 4 
81.08.100 AMD 251 9 82.16.050 АМр 124 12 
81.08.105 REP 251 14 82.24.020 AMD 7 El 904 
81.08.110 AMD 251 10 82.29A.060 AMD 95 1 
81.08.120 AMD 251 П 82.29A.120 AMD 95 2 
81.08.130 AMD 251: 12 82.32.030 AMD 2 El 2 
81.24 ADD 83 2 82.32.030 AMD 7 El 446 
81.48.030 AMD 81 83 82.32.240 AMD 221 69 
81.48.040 AMD 81 84 82.36.025 AMD 179 30 
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82.36.030 
82.36.060 
82.36.070 
82.36.120 
82.36.2251 
82.38.020 
82.38.090 
82.38.130 
82.38.170 
82.38.220 
82.44 
82.44.023 
82.44.150 
82.45.150 
82.46.010 
82.60 


82.60.020 
82.60.020 
82.60.030 
82.60.040 
82.60.050 
82.60.065 
82.60.070 
82.61.010 
82.62.010 
82.64.010 
82.64.020 
82.64.030 
82.64.040 
82.64.060 
82.64.900 
83.100.020 
83.110.010 
84.08.130 
84.08.140 
84.09.030 
84.12.200 
84.12.270 
84.12.310 
84.12.330 
84.12.340 
84.12.350 
84.12.360 
84.12.370 
84.16.040 
84.16.050 
84.16.090 
84.16.100 
84.16.110 


"E1" Denotes 1994 1st special sess. 


RCW SECTIONS AFFECTED BY 1994 STATUTES 


AMD 
AMD 
AMD 
AMD 
REP 

AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
AMD 
AMD 
AMD 
AMD 
ADD 


AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
REP 
REP 
AMD 
AMD 
AMD 
AMD 
REMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 


2-2 2-2 ——————— 


~ 


221 
221 
301 
301 
292 
124 
301 
301 
301 
124 
301 
301 
301 
301 
301 
301 
124 
301 


ЕІ 


ЕІ 
ЕІ 
El 
El 
El 
El 
El 


El 
El 
El 
El 
El 
El 
EI 


SEC. 


RCW 


84,16.120 
84.16.130 
84.24.010 
84.24.020 
84.24.030 
84.24.040 
84.24.050 
84.24.060 
84.24.070 
84.28.005 
84.28.006 
84.28.010 
84.28.020 
84.28.030 
84.28.040 
84.28.050 
84.28.060 
84.28.063 
84.28.065 
84.28.070 
84.28.080 
84.28.090 
84.28.095 
84.28.100 
84.28.110 
84.28.120 
84.28.130 
84.28.140 
84.28.150 
84.28.160 
84.28.170 
84.28.200 
84.28.205 
84.28.210 
84.28.215 
84.33 
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84.33.056 
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84.34.055 
84.34.230 
84.36.020 
84.36.264 
84.36.381 
84.36.383 
84.36.800 
84.36.810 
84.36.815 
84.36.825 
84.38.040 
84.40.030 
84.40.0301 
84.40.038 
84.40.045 
84.40.080 
84.40.080 
84.40.085 
84.40.090 
84.40.170 
84.40.170 
84.40.175 
84.40.230 
84.41.070 
84.44.010 
84.48 
84.48.022 
84.48.026 
84.48.028 
84.48.032 
84.48.036 
84.48.050 
84.48.050 
84.48.080 
84.48.110 
84.48.110 
84.48.120 
84.48.120 
84.48.130 
84.48.140 
84.48.150 
84.52.010 
84.52.018 
84.52.020 
84.52.030 
84.52.053 
84.52.0531 
84.52.069 
84.52.070 
84.55.005 
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84.56 
84,56.010 
84.56.023 
84.56.160 
84.56.170 
84.56.180 
84.56.340 
84.60.050 
84.60.050 
84.68.020 
84.68.090 
84.69.020 
84.70.010 
86.09.286 
86.26.040 
86.26.050 
87.03 
87.03 
87.03.135 
87.06.090 
87.84.061 
88 
88.02.125 
88.12 
88.12 
88.12.055 
88.12.305 
88.12.370 
88.12.500 
88.12.510 
88.12.520 
88.12.530 
88.12.540 
88.16.190 
88.44 
88.44.005 
88.44.010 
88.44.020 
88.44.030 
88.44.040 
88.44.080 
88.44.090 
88.44.100 
88.44.110 
88.44.120 
88.44.130 
88.44.140 
88.44.150 
88.44.160 
88.44.170 
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88.44.180 
88.44.180 
88.44.190 
88.44.200 
88.44.210 
88.44.220 
88.44.900 
88.44.901 
88.46 


88.46.110 
90.03.247 
90.03.280 
90.03.290 
90.03.350 
90.03.360 
90.22.010 
90.22.020 
90.24.030 
90.24.060 
90.28.010 
90.28.020 
90.38.040 
90.48 

90.48 

90.48.090 
90.48.110 
90.48.170 
90.48.366 
90.48.368 
90.48.400 
90.54.190 
90.56.100 
90.56.110 
90.56.510 
90.58 

90.58 

90.58.170 
90.58.180 
90.62.020 
90.70.045 
90.70.065 
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RCW. 


CH. 


SEC. 


UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 1994 STATUTES 


LAWS 1984 LAWS 1994 LAWS 1993 SPS. LAWS 1994 
Ch. Sec. Action Ch. Sec. Ch. Sec. Action Ch. Sec. 
286 13 REP 9 El 863 2 7 AMD 6 | 
2 79 AMD 6 2 
LAWS 1987 LAWSS_1994 2 106 AMD 308 | 
Ch. Sec. Action (Çh, бес, 22 M0 AMD 308 2 
518 1 | AMD 166 7 22 ADD 308 345 
2223 
LAWS 1987 2ND EX.S. LAWS 1994 2628 
Ch Sec, Action Ch, бес. 30-33 
3 | АМО 1M 5 e 
3 3 AMD 124 6 ала 
LAWS 1988 LAWS 1994 80 
Ch. Sec. Action Ch, Sec. 84-89 
22 113 AMD 308 4 
174 | AMD 16 3 22 122 AMD 308 5 
LAWS 1989 LAWS 1994 22 126 АМО 308 6 
Ch, Sec. Action Ch Sec. 22 137 AMD 308 7 
SSS ee p 22 138 AMD 308 8 
290 1 AMD 234 2 22 139 AMD 308 9 
LAWS 1990 LAWS 1994 5 5n UD E n 
Ch. Sec. Action Ch. Sec. 
= = aa шь ре 22 143 AMD 308 12 
274 18 AMD 17 10 22 147 AMD 308 13 
22 157 AMD 308 14 
LAWS 199] — ^ LAWS 1994 22 162 AMD 308 16 
Ch. Sec. Action Ch, Sec, 22 202 AMD 308 17 
164 T AMD 208 3 22 200 АМО 308 18 
22 214 AMD 308 20 
LAWS 1992 LAWS 1994 22 230 AMD 308 21 
Ch. Sec. Action Ch. Sec. 22 252 АМО 308 24 
146 l4 АМО 223 93 22 2123. САМР -308 25 
141 508 + AMD 245 II = Е 
22 282 АМО 308 29 
LAWS 1993 LAWS 1994 22 285 АМО 308 34 
Ch Sec. Action Ch. Sec, 22 286 AMD 308 35 
y 22 290 AMD 308 36 
4 REP 42 2 22 294 AMD 308 37 
76 І КЕР 297 26 22 299 AMD 308 38 
239 3 REP 275 42 22 300 AMD 308 39 
280 8 AMD 5 1 22 302 AMD 308 40 
336 704 АМО 245 3 22 300 АМО 308 41 
336 1007 АМО 245 12 22 306 AMD 308 42 
406 | REP 184 R 22 401 AMD 308 44 
468 27 REP з л 22 400 АМО 308 45 
483 22 AMD 199 1 22 406 AMD 308 46 


22 408 AMD 308 47 
22 423 AMD 308 48 
22 427 AMD 308 49 
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"E1" Denotes 1994 Ist special sess. 


UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 1994 STATUTES 


24 501 AMD 7 El 605 


LAWS 1994 1ST SP.S. LAWS 1994 
Ch. See. Action Ch Sec, 


6 201 REP 7 El 920 


"EI" Denotes 1994 1st special sess. [ 2558 ] 


SUBJECT INDEX OF 1994 STATUTES 


Chapter 
ABANDONED PROPERTY 
Junk vehicle, payment to tow truck operator authorized as part of neighborhood 
revitalization program ...................................... 176 
Junk vehicle, term redefined ..................................... 176 
Vessels, parks and recreation commission authorized to secure, hold, and sell 
vessels abandoned at commission facilities ....................... 51 
ACCOUNTABILITY IN GOVERNMENT 
Ethical standards for state officers and employees revised and strengthened .... 154 


Performance partnership council created to facilitate a long-term process to 
improve state government, membership and duties including organization of 


an operating committee for the соипсїЇ.......................... 184 
Performance verifications of state agencies and programs, state auditor to conduct 
when authorized to do so in operating budget ..................... 184 


ACTIONS AND PROCEEDINGS 
Agricultural and forest lands, wrongful property damage to, person committing 


damage liable for treble damages to injured pany .................. 280 
Environmental hearings office, appeals procedure involving boards within office 

revised: Sues peer e Bub i ei edi eh а Pac AT ai Ea Mewar dh S e 253 
Leaving without paying, assignment of claims allowed .................. 9 
Lis pendens, claimant liability to an aggrieved party who prevails on a motion to 

cancel the lis pendens or who prevails in defense of the action ......... 155 
Public hazard claims, allowable scope of confidentiality provisions defined .... 42 


Public lands, injury to publicly owned personal property or to publicly owned 
improvements to real property, person committing damage liable to the state 
for treble damages ....... isle 280 
Trademarks, no award of damages or equitable relief to foreign business on 
account of the use of a trademark by a Washington business which is also 


used by the foreign business outside the United States ............... 60 
Unlawful conversion of goods, assignment of claims allowed .............. 9 
ACUPUNCTURE AND ACUPUNCTURISTS 
Advisory committee, ad hoc committee authorized ..................... 9 El 
ADAMS COUNTY 
District court judges, number of judges decreased by опе................. 11 


ADMINISTRATIVE PROCEDURE 
Child support, process for establishment of patemity, and for establishment, 
enforcement, and modification of support orders ................... 230 
Emergency rules, any person may petition governor to repeal certain types of 
administrative rules within seven days of adoption, revised emergency 


rule-making requirements adopted ............................. 249 
Growth planning hearings boards, name changed to growth management hearings 
боаѓ osse dpa aia Toe evapo I EN Se be Sneak SIUE атан 249 


Health care authority administrator authorized to delegate duties including 
authority to make final decisions and enter final orders in hearings under 


the Administrative Procedure Ас!.............................. 309 
Joint administrative rules review committee, expanded review authority and 

revised suspension of rule recommendation procedures ............... 249 
Meat, custom slaughtering and custom meat facilities, violations and penalties .. 128 


[ 2559 ] "EI" Denotes 1994 Ist special sess. 


SUBJECT INDEX OF 1994 STATUTES 


ADMINISTRATIVE PROCEDURE — con't. Chapter 


Medical assistance, arithmetic calculation of payment rates for services and items 
purchased under contract for clients exeinpted from rule making require- 

Qd ger rp ET E 39 
Poultry, wholesome poultry products act, violations and penalties ........... 128 
Reporting of information required in applications for permits, licenses, approvals, 

and services, department of community, trade and economic development to 


develop model standardized reporting format. ..................... 249 
Rule making requirements, arithmetic calculation of payment rates for services 

and items purchased under contract for clients exempted from ......... 39 
Rule making, criteria for consideration before adopting rules .............. 249 
Sinall business economic impact, joint administrative rules review committee may 

require preparation prior to rule adoption ........................ 249 


Small businesses, economic impact of agency rules, procedures adopted to reduce 249 
State agency rule-making requirements revised including preparation of statement 
of intent, consideration of public participation processes, and contents of 
rule-making: ME: «urne eee em mte hac m Ыз xe 249 


ADOPTION 
Information to be provided to prospective adoptive parents, duty of those obligat- 
ed to provide information limited to making reasonable efforts to locate and 


to provide information 2.6... 0... ee I II 170 
ADULT FAMILY HOMES 
Rights of persons residing in long-term care facilities ................... 214 
ADVERTISING 
Moving companies, utilities and transportation commission permit number 
required in advertising, penalties for violations .................... 168 
AGRICULTURAL COOPERATIVE ASSOCIATIONS 
Agricultural association, definition ................................. 206 
Agricultural association, rights of member dissenting frorn an association action . 206 
AGRICULTURE 
Agricultural and forest land of long-term cominercial significance, provisions 
related to definitions revised ................................. 307 
Apiaries, industry apiary program to regulate and promote the apiary industry, 
revised provisions 2... 0... ce eee mt 178 
Apiaries, pollination service fee imposed on use by growers of pollination 
services provided by others .................................. 178 
Apple advertising commission authorized to accept gifts, grants, and other 
donations and to participate in fund-raising activities ................ 134 
Apples, grades and standards to be applied to and used only on containers of 
apples packed within the state of Washington ..................... 67 
Apples, revised requirements for controlled atmosphere storage of apples ..... 23 
Atmosphere controlled storage of apples, revised requirements for .......... 23 
Brand identification program fees reenacted to comply with requirements of 
Initiative: GON i e cre ik Ree trc EE SA ER Deals 46 
Custom slaughtering and custom meat facilities, violations and penalties ...... 128 
Dairy inspection program advisory committee continued ................. 34 
Dairy inspection program continued ................................ 34 
Grain warehouses, use of license fees for grain warehouse audit program, revised 
pfOVISIODS о Ку жолдон ue re Pe OX Fe Nt nee CR ACD EI d 46 
Meat, custom slaughtering and custom meat facilities, violations and penalties .. 128 


"E1" Denotes 1994 1st special sess. [ 2560 ] 


SUBJECT INDEX OF 1994 STATUTES 


AGRICULTURE — con't. Chapter 

Milk and milk products regulation, comprehensive revision of definitions, 

licensing, inspection, processing, and enforcement provisions .......... 143 
Milk assessment to fund milk inspection program continued ............... 34 
Milk samples, examination in laboratories approved by director of agriculture 

aütliorized 2225 ere er 8G Sess RE gab one epe 46 
Poultry, wholesome poultry products act, violations and penalties ........... 128 
Property damage, wrongful damage to agricultural land, person committing 

damage liable for treble damages to the injured party ................ 280 


Seasonal employment advisory committee to be appointed by health services 
commission to assist in development of coverage mechanism for seasonal 


WOIKeIS us Los eed onec hen e E Re RR Saute ал Се SET 4 
Seasonal employment health care coverage, health services commission develop- 

Ment duties Ces asain rattan dogo ce X reve te e ca Ana 4 
Warehouses, license fees for terminal, sublerminal, and country warehouses 

inicrédsed. аз аа eee an NUR RR ERR E 46 

AGRICULTURE, DEPARTMENT 

Administrative duties Уо у cece eee Ih 46 
Apiaries, industry apiary program to regulate and promote the apiary industry, 

revised provisions osoan кзз у жр eee m ЕЗ 178 
Apples, grades and standards to be applied to and used only on containers of 

apples packed within the state of Washington ..................... 67 
Apples, revised requirements for controlled atmosphere storage of apples ..... 23 
Atmosphere controlled storage of apples, revised requirements for .......... 23 
Brand identification program fees reenacted to comply with requirements of 

lnitiative-60]. а ент у aa ee ees eoe eres) Baek Dae aes 46 
Dairy inspection program advisory committee continued ................. 34 
Dairy inspection program continued ................................ 34 
Fees increased for certain licenses and registrations ..................... 46 
Grain warehouses, use of license fees for grain warchouse audit program, revised 

provisions... cues peces aeos me dad о e Cx aca se eke 46 
Milk and milk products regulation, comprehensive revision of definitions, 

licensing, inspection, processing, and enforcement provisions .......... 143 
Milk assessment to fund milk inspection program continued ............... 34 
Milk samples, examination in laboratories approved by director of agriculture 

authorized. араа Nee Paene en eI DS ace 46 
Pesticide application act, revision of definitions and of administrative, licensing, 

notification, and pesticide advisory board provisions ................ 283 
Warehouses, license fees for terminal, subterminal, and country warehouses 

increased «seco qu ике калбык VA e aor esurire Xa Reed a a TU К 46 
Watershed coordinating council to facilitate watershed-based planning and 

implementation efforts, membership and duties .................... 239 


AIDS 
HIV test results, disclosure to sexual offense victim upon request, victim's rights 72 
Sex offense victims, disclosure of HIV test results upon request, victim's rights . 72 


AIR POLLUTION 
Multimedia environmental and pollution prevention project, department of 
ecology to establish project to coordinate all regulatory activities affecting 
selected industries. ecelesie 248 


ALCOHOL AND DRUG ABUSE 
Citizens advisory council on alcohol and drug treatinent programs, membership 
and düties.revised eor р eR eA EDI Ri 231 


[ 2561 ] "E1" Denotes 1994 151 special sess. 


SUBJECT INDEX OF 1994 STATUTES 


ALCOHOL AND DRUG ABUSE — con't. | Chapter 
Driving under the influence, forfeiture of vehicle on second or subsequent 
violation within five years, seizure and forfeiture procedures established .. 139 


Driving under the influence, revised provisions relating to sanctions, drivers’ 

licenses, treatment, driving records, vehicular homicide, ignition interlocks, 

and civil aclions .— erue SE аман eds hele Parone 275 
Driving under the influence, transfer of vehicle unlawful while charge is pending 139 
Involuntary commitment act extended to cover person who presents a likelihood 

Of serious harm «5. A Rae ан Ss БК EY 231 


ALCOHOLIC BEVERAGES 
Driving under the influence, revised provisions relating to sanctions, drivers’ 
licenses, treatment, driving records, vehicular homicide, ignition interlocks, 
and Civil СПОЛ. fed eet ад ы PEA heehee alae КАЛЫҢЫЗ 275 
Elections, addition after a local option election of new territory to a city, town, or 
county does not extend the prohibition against sales by class H licensees to 


NEW Nan >... ааа а Балк E O Saw ee REO 55 
Enforcement and licensing, provisions теуйей......................... 201 
International export beer and wine license created for retailers holding both class 

E and. class F licenses). uria sc 3 ead key odes eir Mien She а 201 
Licensing and enforcement, provisions revised ........................ 201 


Local option election, addition of new territory to a city, town, or county follow- 

ing election does not extend the prohibition against sales by class H 

licensees to the new territory ................................. 55 
Microbreweries, holders of special occasion licenses, class G or J, advertising and 

authority to purchase beer and wine provisions revised............... 63 
Special occasion licenses, class G or J, advertising and authority to purchase beer 

and wine provisions revised „................................. 63 
Wine, repeal of provision making pickup or delivery of wine shipped into state 

by a person not licensed under the wine shipment reciprocity law a civil 

infraction... cU ELS MUR Hut EE ahi а e arl tea CE UNS 70 


ALIENS 
Firearms, restrictions on possession ................................ 190 


ANIMALS (See also DOGS, WILDLIFE) 
Crimes against, revised provisions to bring animal fighting, poisoning of aniinals, 
using animals as bait, and animal ear cutting into conformance with cruelty 


Statutes: vrl AREA HUS D а ата OPE IDE Y 261 
Cruelty to animals in the first degree a class C felony and cruelty to animals in 

the second degree a misdemeanor ............................. 261 
Cruelty to, statutes updated and penalties revised to more accurately reflect the 

severity to animals „указ аку аск ыкы КУЛ hee 261 
Humane society members and agents, revisions to enforcement powers and 

training requirements ...................................... 261 
Trespassing animals, exemption from liability if damage to fence confining 

animals was caused by wildlife ............................... 263 


APPLE ADVERTISING COMMISSION 
Fund-raising activities, commission authorized to engage in activities to support 


commission activities ...................................... 134 

Gifts, grants, and other donations, commission authorized to accept ......... 134 
ASIAN AMERICANS 

Commission on Asian-American affairs, termination date repealed .......... 126 


"EI" Denotes 1994 Ist special sess. [ 2562 ] 


SUBJECT INDEX OF 1994 STATUTES 


Chapter 
ATTORNEY GENERAL 
Ethical violations, state officers and employees, authority to investigate and to 
commence civil proceedings against violator ,,.................... 154 
Hazardous material facility, authority of attorney general to enter into prospective 
purchaser settlements, conditions .............................. 254 
ATTORNEYS: 
Bar association to be considered a public employer of its employees for collective 
bargaining purposes ....................................... 297 
Guardians ad litem, court may consider requirement that guardian be appointed 
satisfied if the child is represented by an attomey .................. 110 
AVIATION 
Sales tax exemption granted to sales of airplanes for use by the United States 
governnielit-. eea e ES cite woe ce DEO Ud n De v maces ТЕЛЕ 43 
BANKS AND BANKING (See also FINANCIAL INSTITUTIONS) 
Regulation, supervision, and examination, provisions revised .............. 256 
BEES AND BEEKEEPING 
Industry apiary program to regulate and promote the apiary industry, revised 
DÉOVISIODS see odes o ne erm ee АСА tee tease oh eases 178 
Pollination service fee imposed on use by growers of agricultural crops of 
pollination services provided by others .......................... 178 
BICYCLES 
Route development, transportation improvement board to adopt rules to encour- 
age development iresi гуле кА жуз кук Эла КЫ ӨЛК ы РР 179 
BIDS AND BIDDING : 
Electronic transmission of solicitation notices for competitive bids authorized .. 300 
Minority and women-owned businesses, revised bidding procedures to achieve 
contract participation goals .................................. 15 
Public works contracts, time limit for submission of names of subcontractors in 
conjunction with bid to be within one hour of published bid time ....... 91 
Public works, exemption from sealed bid requirements, maximum amount for 
purchases and contracts increased... 300 


School districts, minimum dollar amount requiring competitive bidding increased 212 
Sewer and water districts, reenactment of requirements relating to use of small 
works roster, competitive bids, and emergency purchases and contracts ... 31 


BIRTH CONTROL 
Aid to families with dependent children, work and family planning emphasized to 


recipients by staff... ccc rmn 299 
BOARDING HOMES 
Rights of persons residing in long-term care facilities ................... 214 


BOATS (See also COMMERCIAL VESSELS AND SHIPPING) 
Abandoned vessels, parks and recreation commission authorized to secure, hold, 


and sell vessels abandoned at commission facilities ................. 51 
Certificate of ownership provisions revised ........................... 262 
Fire prevention, parks and recreation commission to undertake a state-wide 

recreational boating fire prevention education program ............... 151 
Insurance, vendor single interest or collateral protection coverage to insure 

interest of secured property, requirements ........................ 186 


[ 2563 ] "E1" Denotes 1994 Ist special sess. 


SUBJECT INDEX OF 1994 STATUTES 


BOATS (See also COMMERCIAL VESSELS AND SHIPPING) — con't. Chapter 
Licensing department regulatory programs for motor vehicles. vessels, and fuel 
taxes, revised provisions .................................... 262 
BOILERS 
Espresso machine boilers exempted from boiler regulations ............... 64 
Small electric boilers meeting certain international and national standards exempt- 
ed from boiler regulations ................................... 64 
BONDS 


City ordinances, publication of title of ordinance authorizing the issuance of 
bonds or other evidences of indebtedness to constitute publication of 


summary of that ordinance .................................. 273 
Conservation bonds, electrical, gas, and water companies authorized to issue 
bonds upon approval by the utilities and transportation commission ...... 268 


Economic development finance authority authorized to provide nonrecourse 

revenue bond financing for up to five economic development activities per 

year and for development of new products ....................... 238 
Highway bonds to finance planned economic development, commission autho- 

rized to decrease amount of bonds issued for and to use difference to fund 


other improvements, conditions ............................... 173 
Highway bonds, issuance authorized for location, design, right of way, and 

construction of improvements ................................ 173 
Housing trust fund, limitations on use of housing-related capital bond proceeds 

eliminated. 1e Vie asta eae ie od E erg ee eR E qe hne i ce aOR 160 


Injunction bond, judge may waive posting of bond requirement when issuing an 
injunction if the life or health of the person secking the injunction would be 


endangered. is ge envers ur Да to wh a e ey eet aee 185 
Public-private transportation initiatives program, bonds to implement program 

authorized е ri aa AC CR UC o acces be res cea ecu qe 183 
Retainage on public works, bonds for may be contracted with bonding company 

meeting standards established by public body ..................... 101 


Special elections, failure to pass a special levy or bond issue the first time not a 
reason to call a special election on date other than those dates established 
for special elections ©... ыы а өз ик ж И hn 142 


BOUNDARY REVIEW BOARDS 
Annexation by city or town, revised procedures including revision of board duties 216 
Incorporation of new city or town, revised procedures including revision of board 
Оше odds cec pred ad ASIE uar oa we ER datis 216 


BUDGET 
Capital budget, fiscal biennium 1993-95, amendments ................... 308 
Capital budget, long-range facilities planning and priorities for capital projects .. 219 
Capital budget, transfer of excess appropriation amount to another capital project 219 
Expenditure and taxing limitations imposed by the taxpayer protection act ..... 2 
Facility planning and management, long-range planning and priorities for capital 
PTOPOCUS ei 4 se dese e rere SAT e oho Re S ar аа rg oce tar P YE e 219 
Fiscal notes to separately identify fiscal impacts on operating and capital budgets 219 
Operating budget, 1993-95 fiscal biennium, amendments ................. 6 
Performance verifications of state agencies and programs, state auditor to conduct 
when authorized to do so in operating budget ..................... 184 
Retirement systems, governor to report annually on amount of payments resulting 
from cost-of-living adjustments and amount needed to pay down state 
systems’ unfunded accrued liability ............................ 247 
Taxpayer protection act, iinposition of expenditure and taxing limits ......... 2 


"E1" Denotes 1994 Ist special sess. [ 2564 ] 


EI 


SUBJECT INDEX OF 1994 STATUTES 


BUDGET — con't. | Chapter 
Transportation budget, supplemental, for the period ending June 30, 1995 ..... 303 
BUILDING CODE COUNCIL 
Glazing, doors, and skylights, insulation standards .......... leise 226 
BUILDING CODES/PERMITS 
Energy code, compliance exemptions for certain log built homes ........... 226 
Energy code, glazing, doors, and skylight insulation standards ............. 226 
Glazing, doors, and skylights, insulation 8!апдагфд&...................... 226 
Log built homes, energy code compliance exemptions for certain homes ...... 226 


BUSES (See also PUBLIC TRANSIT) 

Sales and use tax equalization payments to be made to transit agencies whose 
weighted average per capita collections were less than eighty percent of the 
overall state-wide average ................................... 241 

School buses, two-year property tax levies for the acquisition of motor vehicles 
for student transportation ашһопей............................ 116 

Security for passengers and employees in the operation of vehicles and facilities, 
public nuisance and unlawful bus conduct provisions revised to enhance .. 45 


BUSINESSES 

Agricultural and forest land of long-term commercial significance, provisions 

relating to definitions revised ................................. 307 
Business and occupation tax credit against tax due authorized in place on the 

threshold exemption up to a maximum of thirty-five dollars per month ... 2 ВІ 
Business and occupation tax surtax, temporary general surtax of six and one-half 

percent reduced to four and one-half percent on January 1, 1995 ........ 10 El 
Clean Washington Center, financial and other information submitted to center as 

part of expanding markets for recycled goods exempt from public disclosure 182 
Deferral of sales and tax for manufacturing, research, and development projects, 


project initiation deadline date moved to December 31, 1998 .......... 125 
Distressed area investment project sales and use tax deferral program expanded 

and extended to July 1, 2004................................. | El 
Distressed area investment project sales and use tax deferrals, taxes deferred after 

June 30, 1994, need not be repaid ............................. | El 


Economic development finance authority authorized to provide nonrecourse 
revenue bond financing for up to five economic development activities per 


year and for development of new products ....................... 238 
Film and video production facility, department of community, trade, and econom- 

ic development to assist in location within state ................... 144 
Forest and agricultural land of long-term commercial significance, provisions 

relating to definitions гемїзеф................................. 307 


High technology research and development and pilot scale manufacturing facili- 
ties, business and occupation tax credits and sales and use tax deferrals 


authorized for 2o жалу eec rer e| аЛ аА Ke d 5 El 
150-9000 quality standards for products and services, business assistance center 

to encourage and assist businesses to adopt international standards ...... 140 
Manufacturers, study of current state tax structure and its impact on ......... 66 
Manufacturing, research, and development project sales and use tax deferrals, 

project initiation deadline date moved to December 31, 1998 .......... 125 


Marketplace program authority extended to establishment of linkages with 
federal, regional, and Northwest govemments and nonprofit organizations to 
benefit Washington suppliers ................................. 47 


[ 2565 ] "EI" Denotes 1994 Ist special sess. 


SUBJECT INDEX OF 1994 STATUTES 


BUSINESSES — con't. Chapter 


Public assistance to private businesses, legislative findings regarding collection of 
information on which to assess the merits of tax-based incentives and loan 
Рговгат EP cp 302 

Public disclosure, financial and commercial information submitted by an individ- 
ual or a business to local government agency for economic development 


loan or program services exempt from .......................... 182 
Quality award council, established to set standards for organizational excellence 

and recognize high performance work organizations ................. 306 
Records, optical imaging reproductions included among business record copies 

admissible as evidence ..................................... 19 
Ridesharing, business and occupation tax credit offered to major employers if 

they provide financial ridesharing incentives to employees ............ 270 
Ridesharing, public utility tax credit offered to major employers who provide 

financial ridesharing incentives to employees ..................... 270 
Small business economic impact, joint administrative rules review committee may 

require preparation prior to rule adoption ........................ 249 
Small businesses, economic impact of agency rules, procedures to reduce ..... 249 
Small businesses, tax and fee exemptions allowed for businesses with gross 

income of less than twelve thousand dollars per усаг................ 2 
Student volunteers, employer may cover volunteers as ernployces for medical aid 

purposes, notice and premium payment requirements ................ 246 


"Trademarks, no award of damages or equitable relief to foreign business on 

account of the use of a trademark by a Washington business which is also 

used by the foreign business outside the United States ............... 60 
Wage supplementation, voluntary program established to supplement wages paid 

by private employers to aid to families with dependent children recipients, 


program requirements and goals .............................. 299 
CAMPAIGNS 
Local voters’ pamphlets, revised notification, coverage, participation, and prepara- 
tion of arguments for and against ballot measures requirements ......... 191 
Public resources, use for political campaign ргоћЬией................... 154 
Voters’ pamphlets, local, revised notification, coverage, participation, and prepa- 
ration of arguments for and against ballot measures requirements ....... 191 
CAPITAL PROJECTS 
Capital budget, fiscal biennium 1993-95, supplemental .................. 308 


Capital budget, long-range facilities planning and priorities for capital projects .. 219 
Capital budget, transfer of excess appropriation amount to another capital project 
authorized. i. 5 ый xor sor p ый Ка Ra ET олалар Mage So 219 
Facilities, evaluation of need for and responsibilities of central facilities authority 219 
Housing trust fund, limitations on use of housing-related capital bond proceeds 
eliminated, 5; 22.1 ex ce Vd eet e m ios eur а A Да 160 
Real estate excise tax, cities and counties authorized to spend revenues for any 
capital purpose identified in а capital improvement plan, conditions and 


limitations: оаа а Rn och n Ro ORI RI GU n eq Tes 272 
Real property excise tax, use of tax proceeds to acquire real and personal proper- 
ty for local capital improvements authorized and validated ............ 272 


CEMETERIES (See also FUNERAL DIRECTORS, HUMAN REMAINS) 
Street improvements, city under twenty thousand population may condemn 
cemetery property betore January 1, 1995, to improve a street if по inter- 
ment plots containing human remains are affected .................. 273 


"E1" Denotes 1994 Ist special sess. [ 2566 ] 


El 


SUBJECT INDEX OF 1994 STATUTES 


Chapter 


CEMETERY DISTRICTS (See also SPECIAL DISTRICTS) 
Creation of district and election of first board of commissioners ............ 223 


CENTRAL WASHINGTON UNIVERSITY 
Running start program, Eastern Washington University, Central Washington 
University, and Washington State University authorized to participate, 
student participation and admission requirements ................... 205 


CHARITABLE DONATIONS 
Children’s items, immunity from civil and criminal liability for donors and 
organizations distributing donated items to children absent gross negligence 
or intentional misconduct ................................... 25 
Good Samaritan food donation act adopted, limitation on liability of person or 
gleaner donating apparently good food or groceries to charitable organiza- 
tion for distribution to the needy .............................. 299 
Regulation of charitable organizations, revised provisions relating to base revenue 
amount, telephone number for consumer information, and powers and duties 
of secretary of ае... 287 


CHARITABLE ORGANIZATIONS (See also NONPROFIT ORGANIZATIONS) 
Children's items, immunity from civil and criminal liability for donors and 
organizations distributing donated items to children absent gross negligence 
or intentional misconduct ................................... 25 
Good Samaritan food donation act adopted, limitation on liability of person or 
gleaner donating apparently good food or groceries to charitable organiza- 
tion for distribution to the needy .............................. 299 
Regulation of charitable organizations, revised provisions relating to base revenue 
amount, telephone number for consumer information, and powers and duties 


Of Secretary of State? c. ceo rete ee E x aep eri a ege ee 287 
CHELAN COUNTY 
District court judges, number of judges increased by one ................. 111 


CHILD ABUSE 
Abusive or sexual offender parent or parent living with sexual offender not 
allowed residential time or contact with child except under restrictive, 


protective conditions aes eese ca c nran eee hn 267 
Child abuse and neglect, council for the prevention of, membership terms 
increased oen Жылла EE аана A a elem Othone dace 48 


Guardians ad litem, appointment required in proceeding alleging that a child has 
been abused or neglected, in other dependency actions guardian must be 


appointed unless good cause shown ............................ 110 
Guardians ad litem, court may consider requirement that guardian be appointed 

satisfied if the child is represented by an attorney .................. 110 
Parenting seminars, revised provisions relating to family court ordering of 

participation and payment of costs by participants .................. 267 
Witness intimidation or tampering to prevent reporting of child abuse or neglect, 

class. B felony ibo we Rr eR HERE к E ve 271 

CHILD CUSTODY 


Abusive or sexual offender parent or parent living with sexual offender not 

allowed residential time or contact with child except under restrictive, 

protective сопфїїоп$....................................... 267 
Custodial interference in first degree defined. ......................... 162 


[ 2567 ] "Е1" Denotes 1994 1st special sess. 


SUBJECT INDEX OF 1994 STATUTES 


CIIILD CUSTODY — con't. Chapter 


Permanency plan for dependent child placed out of home, revised requirements 
relating to preventive services, definitions, time limits, identification and 


achievement of goals, and review ............................. 288 
CIIILD SUPPORT 
Noncustodial parent, identification and payment of support obligations ....... 299 
Support enforcement, administrative process for establishment, enforcement, and 
modification of support orders, and establishment of paternity ......... 230 


Support registry employer reporting program, participation of employers in sic 
code number 17 and sharing of information with other state agencies 
required. oos ordre a avere RUPEE DP КЫР E 127 


CIITLDREN (See also JUVENILE OFFENDERS) 
Abuse, witness intimidation or tampering to prevent report of child abuse or 
neglect, class B felony ..................................... 271 
Abusive or sexual offender parent or parent living with sexual offender not 
allowed residential time or contact with child except under restrictive, 


protective сопфїїоп$....................................... 267 
Acting or performing in film, video, audio, or theatrical productions, regulation of 
employment of children under the age of fourteen .................. 62 


Charitable organizations, immunity from civil and criminal liability for donors 

and organizations distributing donated items to children absent gross 

negligence or intentional misconduct ........................... 25 
Child labor, employment as performers in film, video, or theatrical productions . 62 
Cigarette vending machines, exception to requirement that machines be located at 

least ten feet from all entrances and exits when architecturally impractical . 202 
Community public health and safety networks created to reduce the number of 


children and youth at risk, membership and duties .................. 7 El 
Curfews, cities and towns authorized to enact curfews and crime of harboring a 

minor raised to a gross misdemeanor ........................... 7 El 
Custodial interference in first degree defined ......................... 162 
Early childhood state education and assistance voluntary enrichment program, 

revised provisions relating to ................................. 166 
Family reconciliation services may include training in parenting, conflict manage- 

ment, and dispute resolution skills ............................. 304 
Firearms, class C felony for juvenile under the age of cighteen to possess a 

firearm unless an enumerated exception applies .................... 7 El 


Guardians ad litem, appointment required in proceeding alleging that a child has 
been abused or neglected, in other dependency actions guardian must be 


appointed unless good cause shown ............................ 110 
Guardians ad litem, court may consider requirement that guardian be appointed 

satisfied if the child is represented by an attorney .................. 110 
Immunization assessment and enhancement proposal to be developed by depart- 

ment of health to reduce vaccine-preventable diseases among children .... 299 
Juvenile rehabilitation responsibilities, secretary to appoint assistant secretary to 

administer, specific statutory duties imposed on assistant secretary ...... 7 El 
Learning and life skills grant program for court-involved youth ............ 152 
Minors, employment as performers іп film, video, or theatrical productions .... 62 
Molestation, to knowingly cause another person to have sexual contact with child 

included in definition оЁспте................................ 271 
Motor vehicle child restraint systems, use for child under three years of age 

required, exceptions ....................................... 100 
Paternity, establishment of paternity through genetic testing authorized ....... 230 
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SUBJECT INDEX OF 1994 STATUTES 


CHILDREN (Sce also JUVENILE OFFENDERS) — con't. Chapter 
Paternity, genetic testing of blood, tissues, or bodily fluids to determine parentage 
authorized 3 oer decades a Nase era ST A el Et UA em 146 


Permanency plan for dependent child placed out of home, revised requirements 
relating to preventive services, definitions, time limits, identification and 


achievement of goals, and review ............................. 288 
Personal protection sprays, juvenile who possesses a device without parental 
permission is guilty of a misdemeanor .......................... 7 Е 


Personal protection sprays, local government may not restrict possession by 
person eighteen years of age or older and those between fourteen and 


seventeen may possess with parental permission ................... 7 Е 
Runaway children, department of social and health services to maintain a toll free 

hotline to assist parents of runaway children ...................... 7 El 
Sexually aggressive youth, eligibility criteria for funds .......... llis. 169 
Teen pregnancy prevention, school media carnpaign to address importance of 

delayed sexual activity, pregnancy, and childbearing ................ 299 
Violence prevention, youth and random violence prevention, legislative findings 

ONG AMON M EH 7 El 
Work rules for minors, department directed to accelerate evaluation of rules and 

report to governor and Їерї!айшге.............................. 7 El 
Work, employment of minors as performers in film, video, or theatrical produc- 

HONS. free od e roe E mre o ee e ne TR IRR Ue Тай dee ee teat 62 
Youthbuild assistance program established to provide education and employment 

iP AES METAL 3 El 

CHIROPRACTORS 

Chiropractic quality assurance commission created to regulate ............. 9 El 
Workers' compensation, chiropractic care and evaluation included in health 

services available to injured Workers ........................... 94 


CIGARETTES (Sce also TOBACCO) 
Vending machines, exception to requirement that machines be located at least ten 
feet from all entrances and exits when architecturally impractical ....... 202 


CITIES AND TOWNS (See also LOCAL GOVERNMENT) 
Amateur radio antennas, city and county ordinances must conform to limited 


federal preemption... 0.0... ccc eee ee nn 50 
Annexation proposals, revised procedures and requirements .............5. 216 
Baker Bay-side city size lowered to permit city to levy lodging tax to fund 

special events or festivals or promotional infrastructures .............. 290 
Blighted property, condemnation of, blight redefined as property mecting any two 

of three specified Гасбйбог$.................................... 175 
Boundaries, corporate limit reduction election procedures revised ........... 273 


Capital improvements, cities and countics authorized to spend real estate excise 
tax revenues for any capital purpose identified in a capital improvement 


plan, conditions and limitations ............................... 272 
Capital improvements, use of real property excise tax proceeds to acquire real 
and personal property for local projects authorized and validated ........ 272 


Cemetery property, city under twenty thousand population may condemn before 
January |, 1995, to improve a street if no interment plots containing human 
remains are affected ....................................... 273 

Civil service, limits placed on termination of transferring fire fighter during 
probationary period and transferee made eligible for promotion before 
probationary period ends ..... liess 73 

Claims payments, documentation review requirements ................... 273 


[ 2569 |] "EI" Denotes 1994 Ist special sess, 


SUBJECT INDEX OF 1994 STATUTES 


CITIES AND TOWNS (Sce also LOCAL GOVERNMENT) — con't. Chapter 

Classification of cities and advancement in classification, revision of provisions 

relating ТО ды cer CO Ags RE кёлек ADU CR E to Woah wae 81 
Commission plan of government, election provisions revised .............. 119 
Condemnation of blighted property, blight redefined as property meeting any two 

of three specified factors 6.6... ieee eee ee 175 
Corporate limit reduction elections, revised procedures .................. 273 
Councilmembers, election procedures including procedure for reducing the 

number of councilmembers .................................. 223 
Curfews, cities and towns authorized to enact curfews and crime of harboring a 

minor raised to a gross misdemeanor ........................... 7 El 
Day carc, zoning regulation prohibiting the use of residential dwelling as a family 

day-care provider's home facility prohibited ...................... 273 
Development permit applications, procedures for facilitating ............... 257 


Elections, addition after a local option election of new territory to a city, town, or 
county does not extend the prohibition against sales by class H licensees to 


De W-IeIritOry i-o cce er уш go xn ka e y DN P E dor PCR MR 55 
Elections, revised provisions for cities with commission plan of govemment ... 119 
Emergency medical services districts, creation of urban districts authorized .... 79 


Environmental policy act (SEPA) decisions, local governments may provide that 
decision of hearings examiner on appeal of procedural determinations is the 
final decision at the local level ......... aua bin аан DUE 257 

Fire fighter transferring into civil service system, limits placed on termination 
during probationary period and transferee made eligible for promotion 


before probationary period ends ............................... 73 
Fire fighters, transfer rights of port district fire fighters who face risk of job loss 
as a result of annexation, consolidation, or incorporation ............. 74 


Fire insurance premiums tax, distributions may be made to cities with pre-law 
enforcement officers’ and fire fighters’ retirement system pension systems 
when annexed by fire йїїпсї................................. 273 
Firearm carrying prohibited unless unloaded and contained in an opaque case or 
secure wrapper or when statutory exception applies, city, town, or county 


may exempt itself from mule ................................. 7 
Firearms, limits on where firearms may be sold, local government may designate 

where firearms may be sold or advertised with some exceptions ........ 7 
First class city, classification as first class city, qualifications revised ........ 81 


Impact fees, city or county loses its authority to impose fees if it fails to adopt 
development regulations by the date required under the growth management 


ОЛЛО ЛУК ОУ AOI I ey que КТО E Ree Г 257 
Incorporation petitions, revised procedures and requirements .............. 216 
Indebtedness, increase of nonvoter-approved indebtedness authorized ........ 277 
Junk vehicle, payment to tow truck operator authorized as part of neighborhood 

revitalization program ..................................... 176 
Law enforcement agencies, reimbursement for cost of temporary replacements for 

Officers attending basic law enforcement training ................... 273 


Libraries, rural partial-county library district under fifty million dollars assessed 

value, provision of services through interlocal agreement with adjacent city 

maintaining library ........ КЕ ККК К Re 198 
Liquor sales local option election, addition of new territory to a city, town, or 

county following election does not extend the prohibition against sales by 

class Н licensees to the new territory ........................... 55 
Local government service agreements, procedure to establish .............. 266 
Local improvement districts, any city or town may designate a committee or 

hearings officer to hold hearings on the proposed creation of the district or 

on the proposed assessment тоЇЇ............................... 71 
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SUBJECT INDEX OF 1994 STATUTES 


CITIES AND TOWNS (See also LOCAL GOVERNMENT) — con't. Chapter 
Local voters’ pamphlets, revised notification, coverage, participation, and prepara- 
tion of arguments for and against ballot measures requirements ......... 191 
Lodging tax to fund special events or festivals or promotional infrastructures, 
lowering ocean and Baker Bay-side city size required to levy .......... 290 
. New city or town, second election of councilmembers or commissioners ...... 223 
Officers, creation of uniform procedures to fill vacancies in office .......... 223 
Pacific Ocean-side city size lowered to permit city to levy lodging tax to fund 
special events or festivals or promotional infrastructures .............. 290 
Physical fitness classes provided by local government, sales tax exemption .... 85 
Planning commissions, revised procedures роуетіпр ..,................. 25] 


Plumbing certificate of competency enforcement, department of labor and 
industries authorized to enter into pilot project agreement with one city for 


city to conduct compliance inspections .......................... 174 
Pon district fire fighters, employee transfer rights when fire fighters face risk of 

job loss as a result of annexation, consolidation, or incorporation ....... 74 
Property tax, revised provisions ................................... 301 
Property, disposal provisions to include leasing or conveyance ............. 273 


Public transit, security for passengers and employces in the operation of vehicles 
and facilities, public nuisance and unlawful bus conduct provisions revised 
(cl PDT 45 
Public works, design-build and general contractor/construction manager contract- 
ing procedures authorized for use as an altemative public works contracting 


procedure in limited instances ................................ 132 
Rail corridors, city and county six-year transportation plans to address use of rail 
corridors where rail operations cease ........................... 158 


Real estate excise tax, cities and counties authorized to spend revenues for any 
capital purpose identified in a capital improvement plan, conditions and 


limitations snae rcgia t E Ae a e hc a eis ebd 272 
Real property excise tax, use of tax proceeds to acquire real and personal proper- 

ty for local capital improvements authorized and validated ............ 272 
Records management services provided by secretary of state, tax warrant sur- 

charge revenue to fund 2... лылык eee rh 193 


Reorganization of city government, election of councilmembers and mayor .... 223 
Second class cities, revisions to provisions relating to classification as a second 


class-CilV oss epa uH NER wrist e en dora de WEN aeg . Bi 
Sewerage systems or treatment plants, ссо.. ту department delegation of review 

and approval authority ..................................... 118 
Solid waste collection, notice of proposed rate increase available forty-five days 

prior to effective date esee 161 


Street improvements, city under twenty thousand population may condemn 
cemetery property before January 1, 1995, to improve a street if no inter- 


ment plots containing human remains are affected .,................ 273 
Streets, six-year street program requirements revised to be consistent with the 

Growth Management Act .................. i eue oes КОКК, 179 
Third class city, classification as third class city eliminated Rs асе 81 
Towns, revisions to provisions relating to classification as а(оуп........... 81 


Transit systems, sales and use tax equalization payments to be made to agencies 
whose weighted average per capita collections were less than eighty percent 


of the overall state-wide average .............................. 241 
Transportation improvements, small city account program created to aid cities 

and towns with populations of less than five thousand ............... 179 
Transportation plans, city and county six-year plans to address use of rail corri- 

dors where rail operations сеаве..................... RU utero ties 158 
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SUBJECT INDEX OF 1994 STATUTES 


CITIES AND TOWNS (See also LOCAL GOVERNMENT) — con't. Chapter 
Transportation program, six-year plan for, revised provisions including inclusion 
of projects and programs of regional significance .................. 158 


Transportation projects crossing more than one city or county boundary, local 
government coordination of permit approvals for major projects, require- 


ТСП о We eed den ie RO ORTA Жарк VIX RU ROSE TEN. C4 TR ETT 258 
Urban emergency medical service district creation authorized .............. 79 
Vacancies in office, creation of uniform procedures to fill vacancies ......... 223 
Voters’ pamphlets, local, revised notification, coverage, participation, and prepa- 

ration of arguments for and against ballot measures requirements ....... 191 


Water systems, assumption of responsibility for failed system, limited immunity 
from liability for pre-existing non-compliance with state and federal require- 
ments; conditions arsi RES Ou ERES eR DEM A RI DS 292 
Whistleblowers, local government, retaliatory action redefined to include supervi- 
sor encouraged hostile action by another employee and official or employee 


prohibited from intimidating complainant ........................ 210 
Zoning regulation that prohibits the use of residential dwelling as a family 
day-care provider's home facility prohibited ...................... 273 


CIVIL INFRACTIONS 
Wine, repeal of provision making pickup or delivery of wine shipped into state 
by a person not licensed under the wine shipment reciprocity law a civil 
infrac «eese er eR RI аа Ru Rc ech RR ELO edu Weed 70 


CIVIL PROCEDURE 
Closed circuit television and other electronic equipment, authorization to use in 
judicial proceedings, administrator of courts to set standards and procedures 


and provide assistance ..................................... 240 
Judgment, judgment holder may renew authority to execute judgment for addi- 

пова ten: years: seis Pc"——-——————— 189 
Leaving without paying, assignment of claims allowed .................. 9 
Lis pendens, claimant liability to an aggrieved party who prevails on a motion to 

cancel the lis pendens or who prevails in defense of the action ......... 155 
Public hazard claims, allowable scope of confidentiality provisions defined .... 42 
Unlawful conversion of goods, assignment of claims allowed .............. 9 

CIVIL SERVICE 


Fire fighter transferring into civil service system, limits placed on termination 
during probationary period and transferce made eligible for promotion 


before probationary period ends ............................... 73 
CLALLAM COUNTY 
District court judges, number of judges increased by one ................. П 
CLARK COUNTY 
District court judges, number of judges increased by one ................. 111 
COLLECTION AGENCIES 
Licensing requirements and fees revised ............................. 195 
Out-of-state collection agencies defined and regulated ................... 195 
Superior court authorized to use collection agency to collect unpaid court obliga- 
MONS suse eter Rie eet Ve V Ре ROLE CR La M LAC 185 


COLLECTIVE BARGAINING 
Bar association to be considered a public employer of its employees for collective 
bargaining purposes ....................................... 297 
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Chapter 
COLLEGES AND UNIVERSITIES 

Collegiate license plate fund program created ......................... 194 
Disabled students, assurance that institutions reasonably accommodate, core 

service requirements 6... ee he 105 
Exchange programs, four-year college or university authorized to enter into 

student exchange agreement with out-of-state college or university ...... 234 
Financial aid, work-study advisory committee to be created and higher education 

coordinating board work-study duties revised ..................... 130 
Future teachers conditional scholarship program, sunset date extended ........ 126 
High school credit equivalencies for credits carned at institutions of higher 

education, state board of education and higher education coordinating board 

to report recommendations on establishing ....................... 222 
License plates, collegiate license plate fund program created .............. 194 
Minority and women-owned businesses, revised bidding procedures to achieve 

contract participation goals .................................. I5 
Minority and women-owned vendors, institutions to invite quotation from a 

certified minority and a certified women-owned vendor for purchases up to 

thirty-five thousand dollars .................................. 300 
National guard conditional scholarship program created, eligibility, use, and 

funding requirements established .............................. 234 


Native Americans domiciled in Idaho, Montana, Oregon, or Washington and 
belonging to tribes whose lands or reservations contain portion of Washing- 
ton considered residents for tuition purposes ...................... 188 
Running start program, Eastern Washington University, Central Washington 
University, and Washington State University authorized to participate, 
student participation and admission requirements ................... 205 
Services and activities fees, both the governing board and services and activities 
fee committee must approve any shift of funds once the budget for those 


monies has been established ................................. 4l 
Students with disabilities, assurance that institutions reasonably accommodate, 

core service requirements... llli nen 105 
Task force to be created to provide advice and counsel on curriculum issues 

relating to both higher education and the common schools ............ 222 


Tuition and fees exemption for Vietnam and Persian Gulf veterans at state 

colleges and universities extended to June 30, 1997, and additional condi- 

tions placed on receiving ехетроп............................ 208 
Tuition, Native Americans domiciled in Idaho, Montana, Oregon, or Washington 

and belonging to tribes whose lands or reservations contain portion of 

Washington considered residents .............................. 188 
Veterans serving in Vietnam or the Persian Gulf, tuition and fees exemption 

extended to June 30, 1997, and additional conditions placed on receiving 


GXemplion uiii e ae TORRE ERE MN SU RN rr e 8 208 
Washington scholars program revised to allow selection of thrce graduating high 

school seniors residing in cach legislative district .................. 234 
Work-study advisory committee to be created and higher education coordinating 

board work-study duties revised ............................... 130 


COMMERCIAL VESSELS AND SHIPPING (See also BOATS) 
Insurance, vendor single interest or collateral protection coverage to insure 


interest of secured property, requirements ........................ 186 
Oil tanker tonnage for determination of whether tanker may transit Puget Sound 
is tanker's assigned deadweight at time of construction or reconstruction .. 52 
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SUBJECT INDEX OF 1994 STATUTES 


Chapter 
COMMON CARRIERS 
Communications services, double amendment regarding exceptions to right of 
privacy-corrected' reren ac eR же к fee ca Son wala Be ADI Ee 49 
COMMUNITY AND TECHNICAL COLLEGES 
Cascadia Community College and thirtieth college district created ........... 217 
Cascadia Community College colocated with University of Washington 
Bothell-Woodinville branch campus ............................ 217 
Disabled students, assurance that institutions reasonably accommodate, core 
Service requirements «sese hn 105 
Exceptional faculty awards, authority to transfer award monies from local 
endowment fund to its foundation's local endowment fund, conditions .... 234 


High school credit equivalencies for credits earned at institutions of higher 

education, state board of education and higher education coordinating board 

to report recommendations on establishing ....................... 222 
Services and activities fees, both the governing board and services and activities 

fee committee must approve any shift of funds once.the budget for those 


monies has been established ................................. 41 
Students with disabilities, assurance that institutions reasonably accommodate, 

core service requirements ................................... 105 
Task force to be created to provide advice and counsel on curriculum issues 

relating to both higher education and the common schools ............ 222 


Tuition and fees exemption for Vietnam and Persian Gulf veterans at state 

colleges and universities extended to June 30, 1997, and additional condi- 

tions placed on receiving ехетроп....‚........................ 208 
Veterans serving in Vietnam or the Persian Gulf, tuition and fees exeinption 

extended to June 30, 1997, and additional conditions placed on receiving 


херои sea cee а eee da acto d es 208 
Wood product manufacturing and wood technology competency-based technical 
degree program in every district serving a timber impact area .......... 282 


COMMUNITY AND TECHNICAL COLLEGES, BOARD 
Wood product manufacturing and wood technology competency-based technical 
degree program in every college district serving a timber impact area, 
development duties о... eee ee eee nes 282 


COMMUNITY CORRECTIONS 
Discharge, an offender under community supervision, other than a sexual or 
violent offender, may be considered for discharge prior to completion of 
community supervision, сопфїїоп$............................. 271 
Siting of work release or other community-based facilities, department of correc- 
. tions and other state agencies to establish process for public participation in 
siting. decisions... er eee er e] essem n Ree Ry Cee ee 271 


COMMUNITY DEVELOPMENT, DEPARTMENT (See also COMMUNITY, 
TRADE, AND ECONOMIC DEVELOPMENT, DEPARTMENT) 
Department of community, trade, and economic development, merger effective 


date moved from July 1, 1994, to March 1, 1994................... 5 
Housing trust fund, limitations on use of housing-related capital bond proceeds 
eliminated: 25. ous Sei rey eh Rech a eon Y RR Gt UR 160 


Obsolete references to the department of community development and department 
of trade and economic development changed to department of community, 
trade and economic development .............................. 264 
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Chapter 
COMMUNITY SERVICE 
Community public health and safety networks created to reduce the number of 
children and youth at risk, membership and duties .................. 7 El 
Early childhood state education and assistance voluntary enrichment program, 
revised provisions relating tO ................................. 166 


COMMUNITY, TRADE, AND ECONOMIC DEVELOPMENT, DEPARTMENT 
(See also COMMUNITY DEVELOPMENT, DEPARTMENT, TRADE AND 
ECONOMIC DEVELOPMENT, DEPARTMENT) 

Business assistance center required to develop agency guidelines for preparation 
of small business economic impact statements and to undertake additional 


oversight and reporting duties ................................ 249 
Business assistance center to encourage and assist businesses to adopt ISO-9000 

quality standards for products and services ....................... 140 
Community and economic development fee account created ............... 284 
Early childhood state education and assistance voluntary enrichment program, 

revised provisions relating (0...0... 166 


Emergency mortgage and rental assistance for dislocated forest products workers, 
disbursement of funds, repayment of loans, eligibility, and assignment of 
funds provisions revised .................................... 114 
Fees for services authorized ..................................... 284 
Film and video production facility, department to assist in location within state . [44 
Fireworks regulation, definitions revised and enforcement powers of state agen- 


cies and local governments expanded ........................... 133 
150-9000 quality standards for products and services, business assistance center 

to encourage and assist businesses to adopt international standards ...... 140 
Manufactured home set-up and installation contractor certification and training 

program established ....................................... 284 
Manufactured housing ownership, study and development of proposed legislation 

to create certificate of ownership ргоргат........................ 135 


Marketplace program authority extended to establishment of linkages with 
federal, regional, and Northwest governments and nonprofit organizations to 


benefit Washington suppliers ................................. 47 
Merger of departments of community development and trade and economic 
development, effective date moved from July 1, 1994, to March 1, 1994 .. 5 


Obsolete references to the department of community development and department 
of trade and economic development changed to department of community, 


trade and economic development .............................. 264 
Pacific Northwest export assistance project authorized to charge fees ........ 284 
Quality award council, established to set standards for organizational excellence 

and recognize high performance work organizations................: 306 


Reporting of information commonly required in applications for permits, licenses, 
approvals, and services, department to develop model standardized reporting 


formal fsa aretha els pen Wha er rhe p RERO RARE NR M eot ed 249 
Single-family home ownership housing finance program to provide mortgage 
financing for home ownership, eligibility requirements ............... 235 


Timber workers, emergency mortgage and rental assistance program, disburse- 
ment of funds, repayment of loans, eligibility, and assignment of funds 


provisions revised .... eena et ccc mmm a 114 
Watershed coordinating council to facilitate watershed-based planning and 
implementation efforts, membership and duties .................... 239 


Wood product manufacturing and wood technology competency-based technical 
degree program in every community and technical college district serving a 
timber impact area, development duties ......................... 282 
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SUBJECT INDEX OF 1994 STATUTES 


Chapter 


COMPUTERS 
Legistative documents, public disclosure commission to design program for 
public electronic access to public legislative documents by January 1, 1995 40 
Public information access policy task force created, membership and duties .... 40 


CONDEMNATION (Sce also EMINENT DOMAIN) 
Blighted property, condemnation of, blight redefined as property meeting any two 
of three specified Гасйбог&.................................... 175 
Cemetery property, city under twenty thousand population may condemn before 
January |, 1995, to improve a street if no interment plots containing human 


remains are affected ....................................... 273 
CONSERVATION 
Bonds, electrical, gas, and water companies authorized to issue bonds upon 
approval by the utilities and transportation commission .............. 268 


CONSERVATION COMMISSION 
Watershed coordinating council to facilitate watershed-based planning and 
implementation efforts, membership and duties .................... 239 


CONSUMER PROTECTION 
Disclosure of all appraisals and other documents used in evaluating the value of 
the residential real estate to be financed to be provided by mortgage lender 


to borrower prior to с\оїпд.................................. 295 
Funeral directors and embaliners, unfair business practices ................ 17 
Homeowner equity protection, roofing and siding contractor and mortgage broker 

regulation to achieve ................................ ..... 285 
Long-term care facilities, residents’ пдМ............................ 214 
Manufactured home set-up and installation contractor certification and training 

program established 26... ааа 284 
Manufactured housing warranties, provisions relating to required statulory and 

implied warranties established ................................ 284 


Mortgages, disclosure of all appraisals and other documents used in evaluating 
the value of the residential real estate to be financed to be provided by 


lender to borrower prior to сЇозїпр............................. 295 
Public hazard claims, allowable scope of confidentiality provisions defined ..,. 42 
Residential property, seller to deliver completed real property transfer disclosure 

statement to buyer ........................................ 200 


Residential real estate, mortgage lender to provide borrower with copies of all 
appraisals and other documents used in evaluating the value of the dwelling 


to be financed prior to closing ................................ 295 
Roofing and siding contractor business practice rules to promote honesty and fair 

dealing with homeowners ................................... 285 
Septic system additives, review and approval required, criteria and procedure... 281 
Travel, registration, advertising, sales, and business practices requirements for 

sellers of travel, penalties for violation .......................... 237 
Vision care, consumer access to vision care act адорейф.................. 106 
Wheelchairs, motorized, warranty requirements, manufacturer's responsibility for 

breach of warranty ........................................ 104 

CONTRACTORS 

Homeowner equity protection, roofing and siding contractor and mortgage broker 

regulation to achieve... cece E n 285 
Manufactured home set-up and installation contractor certification and training 

program established ....................................... 284 
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SUBJECT INDEX OF 1994 STATUTES 


CONTRACTORS — con't. Chapter 
Prevailing wage, penalties established for multiple failures by a contractor or 
subcontractor to pay prevailing wage ........................... 88 
Roofing and siding contractor business practice rules to promote honesty and fair 
dealing with homeowners ................................... 285 


Small works roster process, revised provisions for some state agencies, invitations 
to minority and women-owned businesses, and use of competitive bids if 


two responsive bids not received .............................. 243 
CONTRACTS 
Corrections, construction manager/general contractor method may be used for two 
demonstration projects under ten million dollars ................... 80 
Electronic transmission of solicitation noti::es for competitive bids authorized .. 300 
Homeowner equity protection, roofing an4 siding contractor and mortgage broker 
regulation to achieve ...................................... 285 
Joint operating agency contracts to be executed with the offeror whose proposal 
is most advantageous to the operating agency and the state............ 27 


Maritime commission, indemnification provision may be included in commission 
- contracts for losses arising from performance of contractor or fault of 


COMMISSION: eM c UTEM 52 
Public works, bonds for retainage may be contracted with bonding company 
meeting standards established by public body ..................... 101 


Public works, dollar threshold increased to twenty-five thousand dollars for 
contracts for which notice must be published if executed by method other 


than contract or small works roster ............................ 243 
Puhlic works, exemption from sealed bid requirements, maximum amount for 

purchases and contracts increased. ............................. 300 
Roofing and siding contractor business practice rules to promote honesty and fair 

dealing with homeowners ................................... 285 
School district officers, contract with officer’s spouse for employment as certifi- 

cated or classified employee, conditions ......................... 20 


School districts, minimum dollar amount requiring competitive bidding increased 212 
State contracts for purchases, public benefit nonprofit corporations allowed to 
participate іп: уузун лек rre hh s Re eR eR RU RO Rn 98 


CORPORATIONS (Sce also NONPROFIT CORPORATIONS) 
Financial institutions, regulation, supervision, and examination provisions revised 256 
Insurance, reinsurance credit standards and surplus line trust fund standards 
extended to incorporated entities .............................. 86 


CORRECTIONS, DEPARTMENT 
Construction manager/general contractor method may be used for up to two 


demonstration projects under ten million dollars ................... 80 
Correctional industries, revised provisions relating to deductions from wages, 

inmate savings, marketing, and incentive pay ..................... 7 Е 
Early release credit inay be conditioned upon inmate's participation in literacy 

training, employment skills training, or anger management ............ 7 El 
Judginent, satisfaction of judgment to be filed when payment not made through 

Clerk of court «re eer NEP EE EC. 185 
Juvenile offenders, transfer of child under age of cighteen from adult correctional 

facility to juvenile facility ................................... 220 
Sex offenders, law enforcement notification of release of sex offender, require- 

n gc CPI 129 
Victims and witnesses of crimes notification of release of inmate, record keeping 

duties of department ехрапдеф................................ 7] 
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SUBJECT INDEX OF 1994 STATUTES 


Chapter 


COUNSELORS AND COUNSELING 
Mental health quality assurance council created to regulate................ 9 El 


COUNTIES (See also LOCAL GOVERNMENT) 
911 emergency communications system funding, county 911 excise tax on 


cellular telephone radio access lines authorized .................... 96 
Amateur radio antennas, city and county ordinances must conform to limited 

federal preemption ........................................ 50 
Blighted property, condemnation of, blight redefined as property meeting any two 

of three specified factors 0... eee cece eee eens 175 


Capital improvements, cities and counties authorized to spend real estate excise 
tax revenues for any capital purpose identified in a capital improvement 


plan, conditions and limitations... 27 
Capital improvements, use of real property excise tax proceeds to acquire real 

and personal property for local projects authorized and validated ........ 272 
Condeinnation of blighted property, blight redefined as property meeting any two 

of three specified Гасїог$.................................... 175 
Dey care, zoning regulation prohibiting the use of residential dwelling as a family 

day-care provider's home facility prohibited ...................... 273 
Development permit applications, procedures for facilitating ............... 257 


Elections, addition after a local option election of new territory to a city, town, or 
county does not extend the prohibition against sales by class H licensees to 


NEW IEO «cos esr nie dae eric ae hag shavers DAY aeo UE e Red 55 
Emergency service communication districts, consolidation and dissolution 
procedures оо еа qe CHR EET A ra oe abs qus 54 


Environmental policy act (SEPA) decisions, local governments may provide that 
decision of hearings examiner on appeal of procedural determinations is the 
final decision at the local level ............................... 257 
Firearm carrying prohibited unless unloaded and contained in an opaque case or 
secure wrapper or when Statutory exception applies, city, town, or county 


may exempt itself from rule ................................. 7 El 
Firearms, limits on where firearms may be sold, local government may designate 
where firearms may be sold or advertised with some exceptions ........ 7 Е 


Impact fees, city or county loses its authority to impose fees if it fails to adopt 
development regulations by the date required under the growth management 


DCN i eg Sire: ve v Race vaste ee a a tres ОО SE TION SQUE Y 257 
Indebtedness, increase of nonvoter-approved indebtedness authorized ........ 277 
Junk vehicle removal, payment to tow truck operator authorized as part of 

neighborhood revitalization ргоргат............................ 176 


Liquor sales local option election, addition of new territory to a city, town, or 
county following election does not extend the prohibition against sales by 


class Н licensees to the new territory ........................... 55 
Local government service agreements, procedure to establish .............. 266 
Officers, creation of uniform procedures to fill vacancies in office .......... 223 
Physical fitness classes provided by local government, sales tax exemption .... 85 
Planning commissions, revised procedures роуетїпр.................... 257 
Property tax, board of equalization may waive deadline for filing petition for 

change of valuation, criteria ................................. 123 
Property tax, revised provisions .................... ee eh 301 


Public transit, security for passengers and employees in the operation of vehicles 
and facilities, public nuisance and unlawful bus conduct provisions revised 
to enhance зу uensse ees PS eet ls or pounce а C HEU RACER Fu d re 45 
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SUBJECT INDEX OF 1994 STATUTES 


COUNTIES (See also LOCAL GOVERNMENT) — con't. Chapter 


Public works, design-build and general contractor/construction manager contract- 
ing procedures authorized for use as an alternative public works contracting 


procedure in limited instances ................................ 132 
Rail corridors, city and county six-year transportation plans to address use of rail 
corridors where rail operations cease ........................... 158 


Real estate excise tax, cities and counties authorized to spend revenues for any 
capital purpose identified in a capital improvement plan, conditions and 


limitations: сле де eh eee ker e qur aces sace B due erede ne 272 
Real property excise tax, use of tax proceeds to acquire real and personal proper- 

ty for local capital improvements authorized and validated ............ 272 
Records management services provided by secretary of state, tax warrant sur- 

charge revenue to fund ..................................... 193 


Road improvement districts, any county may designate a committee or hearings 
officer to hold hearings on the proposed creation of the district or on the 


proposed assessment го/Ї.................................... 71 
Roads, six-year road program requirements revised to be consistent with the 

Growth Management Act ................................... 179 
Rodent control, Washington State University rodent control responsibilities 

eliminated е ooo А е жаК D sir RUE INI ald anata esas 11 
Sewerage systems or treatment plants, ecology department delegation of review 

and approval authority to local government ....................... 118 
Transportation plans, city and county six-year plans to address use of rail corri- 

dors where rail operations сеазе............................... 158 
Transportation program, six-year plan for, revised provisions including inclusion 

of projects and programs of regional significance .................. 158 


Transportation projects crossing more than one city or county boundary, local 
government coordination of permit approvals for major projects, require- 

MENIS ана Кккк IDOL ITA IR te RES 258 
Vacancies in office, creation of uniform procedures to fill vacancies ......... 223 
Water systems, assumption of responsibility for failed system, limited immunity 

from liability for pre-existing non-compliance with state and federal require- 

ments, conditions уку, ше eee hh 292 
Whistleblowers, local government, retaliatory action redefined to include supervi- 

sor encouraged hostile action by another employee and official or employee 


prohibited from intimidating complainant ........................ 210 
Zoning regulation that prohibits the use of residential dwelling as a family 
day-care provider's home facility prohibited ...................... 273 


COUNTY ASSESSORS 
Property tax, technical and housekeeping revisions relating to assessment and 


collection of state and local taxes ........ lle 301 
Revaluation program, procedures to provide additional appraisers and support 

service to perform and maintain... ... eee 276 
Surveying and platting of irregular subdivisions, at request of eighty percent of 

owners county assessor may charge costs to all owners .............. 301 
Valuation, additional appraisers and support services to perform and maintain 

revaluation program, procedures to provide ....................... 276 

COUNTY AUDITORS 

Annexation proposals, revised procedures and requirements ............... 216 
Incorporation petitions, revised procedures and requirements .............. 216 
Local voters’ pamphlets, revised notification, coverage, participation, and prepara- 

tion of arguments for and against ballot measures requirements ......... 191 
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SUBJECT INDEX OF 1994 STATUTES 


El 


COUNTY AUDITORS — con't. Chapter 
Mail voting, authority to authorize mail voting in any precinct for any primary or 
general election for a period of two years ........................ 269 
National voter registration act implementation ......................... 57 
Voters’ pamphlets, local, revised notification, coverage, participation, and prepa- 
ration of arguments for and against ballot measures r-quirements ....... 191 
COUNTY CORONERS 
Salaries increased... ipa or e ERR RAT ERU aT v rece RR 4 


COUNTY LEGISLATIVE AUTHORITY 
Emergency service communication districts, consolidation and dissolution 
DrOCedUTes ioa rem sat o esses apte eut aS e des AUS 54 
Property tax valuation, additional appraisers and support services for county 
assessors to perform and maintain revaluation program, procedures to 


provide. зулму ани АЕК рк ia e espe p des Ia eo Pest Ur Dx 276 
COUNTY TREASURERS 
Fiscal responsibilities and authority of treasurers regarding county and special 
district matters increased .................................... 301 


COURT OF APPEALS 
Closed circuit television and other electronic equipment, authorization to use in 
judicial proceedings, administrator of courts to set standards and procedures 
and provide assistance... 240 


COURTS (See also COURT OF APPEALS, DISTRICT COURT, MUNICIPAL 
COURT, SUPERIOR COURT, SUPREME COURT) 
Closed circuit television and other electronic equipment, authorization to use in 
judicial proceedings, administrator of courts to set standards and procedures 


and provide assistance ..................................... 240 
Costs incurred for preparing and serving a warrant for defendant’s failure to 

appear allowed oes o eee eee et eee ee ee hn 192 
Debit card use for payment of fines authorized ........................ 301 
Fines, penalties, and assessments, increase to fund judicial information system .. 8 
Judgments, judgment holder may renew authority to execute judgment for 

additional ten years ....................................... 189 
Judicial conduct commission jurisdiction expanded to include judicial branch 

employees. iua ea ee es a cgi ана des, блаа а AE roe 154 


Judicial information system, increase in fines, penalties, and assessments to fund 8 
Magistrates’ association changed to district and municipal court judges’ associa- 


[nnm 32 
Municipal court commissioners, appointment and qualifications for appointment 
in municipal court 2... уж ккк ы кк НЫК УЫ en 10 


COURTS, OFFICE OF THE ADMINISTRATOR 
Closed circuit television and other electronic equipment, authorization to use in 
judicial proceedings, administrator of courts to set standards and procedures 
and provide assistance ..................................... 240 
Judicial information system, increase in fines, penalties, and assessments to fund 8 


CRAB 
Coastal commercial crab fishery licensing, gear, reciprocity, landing, and entry 
into fishery provisions to protect the economic well-being of the fishery by 
limiting harvesting pressures ................................. 260 
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SUBJECT INDEX OF 1994 STATUTES 


CRAB — con't. Chapter 


Dungeness crab coastal fishery and Dungeness crab coastal class B fishery 
licenses created to replace crab pot license, vessel licensing requirements 
established... уа A eres eere eto E be ats RIA а 260 


CREDIT (See also RETAIL INSTALLMENT SALES) 
Homeowner equity protection, roofing and siding contractor and mortgage broker 


regulation to achieve ...................................... 285 
CREDIT UNIONS 
Regulation, supervision, and examination provisions revised .....,......... 256 
CRIMES 
Aliens, carrying or possession of firearm without alien firearm license, class C 
felony. ài eoe eta ere oon eese m ОК АКС И 190 
Animal cruelty statutes updated and penalties revised to more accurately reflect 
the severity of cruelty to animals .............................. 261 
Animals, cruelty to animals in the first degree a class C felony and cruelty to 
animals in the second degree a тіѕдетеапог...................... 261 


Animals, revised provisions to bring animal fighting, poisoning of animals, using 
animals as bait, and animal ear cutting into conformance with cruelty 


ЧЕТ 0 7 costoso ана i E ies rex Seek СО 261 
Attempted murder, sentencing .................................... 271 
Bail jumping, criminal penalty for failure to appear after having been released on 

personal recognizance repealed ............................... 271 
Burglary, residential burglary included among crimes of violence ........... 121 
Child molestation, to knowingly cause another person to have sexual contact with 

child included in definition of crime... 0... 00.0... cece eee eee 271 
Construction zones, reckless endangerment of roadway workers a gross misde- 

IMC ANON: ovem ase edith Кад debeo е Ын e e De RR КЕЛЕЧЕ ӘЧЕ 141 
Custodial interference in first degree defined ......................... 162 
Domestic violence, residential burglary added to fist of crimes constituting 

domestic violence... 0.0... esee mtn 121 


Driving under the influence, revised provisions relating to sanctions, drivers’ 
licenses, treatment, driving records, vehicular homicide, ignition interlocks, 


and civil actions 0c. iss ed ea tt rrt he Ea RR 275 
Driving under the influence, transfer of vehicle a misdemeanor while driving 
under the influence charge pending ............................ 139 


Firearm dealer who sells or delivers firearm to person the dealer has reasonable 

cause to believe is ineligible is guilty of a class C felony and will have 

license permanently revoked ................................. 7 
Firearms possession, person convicted of serious offense or three times for 

operating a motor vehicle under the influence prohibited from possessing a 


firearm ао e Ene Una eee К ТО ew, Sie date RE M ace 7 
Firearms, alien carrying or possession of firearm without alien firearm license, 

class C felony ise ei uk e ar maed chile ра 190 
Firearms, class C felony for juvenile under the age of eighteen to possess a 

firearm unless an enumerated exception applies .................... 7 
Firearms, delivery of firearm to person for whom it is a class C felony to possess 

firearm made a class C felony ................................ 7 
Firearms, false statement concerning identity or eligibility on purchase application 

а gross misdemeanor 2.1... ee RII n 7 


Firearms, penalties increased for violations and additional deadly weapons 
enhancement required in sentences for crimes involving violence while 
armed with a deadly weapon ................................. 7 


EI 


El 


ЕІ 


ЕІ 


ЕІ 


ЕІ 
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SUBJECT INDEX OF 1994 STATUTES 


CRIMES — con't. Chapter 
Firearms, person prohibited from possessing pistol may not possess any type of 
firearm, class C felony to do so or to deliver firearm to person prohibited 
from POSSESSING one... ccce Hh 7 El 
Firearms, residential burglary included among crimes of violence for purposes of 
firearms regulation ........................................ 121 


Firearms, revocation of driving privileges for juvenile illegally possessing firearm 
in vehicle or who commits an armed offense involving the use of a vehicle 


ieqüired ioo ave, nere er eer oe e aeg OM О eir tm 7 
Firearms, theft of a firearm, crime created and made a class C felony ........ 7 
Gambling, revised provisions .................................... 218 


Harassment, residential burglary added to list of crimes constituting harassment . 121 
Human remains, sexual intercourse or sexual contact with a dead human body a 
class-C felony cese eae be Re EA URGE CERA 53 
Juvenile offenders, revocation of driving privileges for juvenile illegally possess- 
ing firearm in vehicle or who commits an armed offense involving the use 


of a vehicle тедшгей....................................... 7 
Law enforcement officer, obstruction of a law enforcement officer a gross 

misdeimeanor Уу; о ааа кырка ene Bea eae I CER ж 196 
Leaving without paying, assignment of claims allowed .................. 9 
Motor vehicles, transfer of vehicle a misdemeanor while driving under the 

influence charge pending ................................... 139 
Murder, attempted murder in the second degree made a class A felony ....... 271 
Murder, residential burglary added to list of crimes that make a murder commit- 

ted during their commission an aggravated first degree murder ......... 121 
Persistent offender accountability act, three-time most serious offenders to be 

sentenced to prison for life without possibility of parole.............. 1 
Personal protection sprays, juvenile who possesses a device without parental 

permission is guilty of a misdemeanor .......................... 7 


Pistols, person prohibited from possessing pistol may not possess any type of 
firearm, class C felony to do so or to deliver firearm to person prohibited 


from possessing ONE ys rao EEan EECA hh n 7 
Public servant, obstruction of a public servant changed to obstruction of a law 

enforcement officer, a gross пїзфетеапог........................ 196 
Roadway workers, reckless endangerment of, gross misdemeanor ........... 141 
Seaweed harvesting violation made a misdemeanor ..................... 286 
Sex offender registration, procedures геуїгей.......................... 84 
Sex offenders, juvenile sex offenders prohibited from attending the same school 

as their victim ini. ces s a creck sce a ees: hoe ERE aie e RS 78 


Sexual intercourse or sexual contact with a dead human body a class C felony .. 53 
Skokomish tribal lands, procedure for retrocession of criminal jurisdiction over 


Indians for acts occurring on tribal lands ........................ 12 
Stalking, elements of crime revised and clarified and crime made a class C felony 

under specified circumstances ................................ 271 
Theft of a firearm, crime created and made a class C ѓеіопу............... 7 
Three-time most serious offenders to be sentenced to prison for life without 

possibility of parole 2... ccc cee ee E ee ene ыа а 1 
Travel, sellers of travel, violation of chapter regulating sellers a gross misde- 

MEANN ise rac gebe dia eed eee Ce UR: oobi! Seaman 237 
Unlawful conversion of goods, assignment of claims allowed .............. 9 
Vehicular homicide, seriousness level increased ....................... 275 
Violence prevention, youth and random violence prevention, legislative findings 

And intent 5c 2 MM TCI 7 
Violent crimes, residential burglary included among crimes of violence ....... 121 
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El 
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El 
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SUBJECT INDEX OF 1994 STATUTES 


CRIMES — con't. Chapter 
Witness intimidation or tampering to prevent reporting of child abuse or neglect, 
class; B felony: i4 Loop ed eve RR BRA S CRM 271 
CRIMINAL OFFENDERS 


Discharge, an offender under community supervision, other than a sexual or 
violent offender, may be considered for discharge prior to completion of 
community supervision, сопфїНоп$............................. 271 
Firearms possession, person convicted of serious offense or three times for 
operating a motor vehicle under the influence prohibited from possessing a 


ин КЕ ОК КККК ЛООГО CH ed E Moe E RE BES 7 El 
Persistent offender accountability act, threc-time most serious offenders to be 
sentenced to prison for life without possibility of parole.............. 1 


Pistols, person prohibited from possessing pistol may not possess any type of 
firearm, class C felony to do so or to deliver firearm to person prohibited 


from possessing опе из ёз э крек mnn 7 Е 
Restitution, offender to remain under court's jurisdiction for ten years ........ 271 
Sex offender registration, procedures геуївей.......................... 84 
Three-time most serious offenders to be sentenced to prison for life without 

possibility of parole 2... ж юу машы» eee eee tn 1 


Unemployment compensation, offender employed in class { program of correc- 

tional industries not eligible for compensation until released or discharged . 224 
Violence prevention, youth and random violence prevention, legislative findings 

and intent «oor rer etas ma ea e rei e aa 7 El 


CRIMINAL PROCEDURE 
Closed circuit television and other electronic equipment, authorization to use in 
judicial proceedings, administrator of courts to set standards and procedures 


and provide assistance ..................................... 240 
Costs incurred for preparing and serving a warrant for defendant's failure to 
appear allowed... ci ose dese kek cg Sede tam wD оь Pate NS 192 


Criminally insane, court may not, without a hearing, enter an order conditionally 
releasing or granting furlough unless recommended by secretary of social 


and health services 2.0... cee ааа 150 
Skokomish tribal lands, procedure for retrocession of criminal jurisdiction over 
Indians for acts occurring on tribal lands ........................ 12 
CURFEW 
Cities and towns authorized to enact curfews and crime of harboring a minor 
raised to a gross тїзфйетеапог................................ 7 El 
DAMAGES 
Agricultural and forest lands, wrongful property damage to, person committing 
damage liable for treble damages to injured party .................. 280 


Public lands, injury to publicly owned personal property or to publicly owned 
improvements to real property, person committing damage liable to the state 


for treble damages ........ ccc eee cette e 280 
Seaweed harvesting, person violating harvest and possession restrictions liable for 
treble damages for damage to seaweed resource ................... 286 


Trademarks, no award of damages or equitable relief to foreign business on 
account of the use of a trademark by a Washington business which is also 


used by the foreign business outside the United States ............... 60 
Trespassing animals, owner and state exempt from liability if damage to fence 
containing animals was caused by wildlife ....................... 263 
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SUBJECT INDEX OF 1994 STATUTES 


Chapter 
DAY CARE 
Family day-care provider’s home facility, zoning regulation prohibiting the use of 
residential dwelling as facility prohibited ........................ 273 
Zoning regulation that prohibits the use of residential dwelling as a family 
day-care provider's home facility prohibited . .................... 273 
DENTISTS AND DENTISTRY 
Dental quality assurance commission created to regulate ................. 9 Е 


DEVELOPMENTALLY DISABLED 
Residential habilitation centers, Interlake Sc! »ol deleted from list of permanently 


established centers у суз ижа алк БЫ АГЫ ыбы en 215 
DISABLED PERSONS 
Cabulances, special parking privileges granted to cabulances .............. 194 
Health insurance, increased access provided for retired and disabled state and 
school employees ......................................... 153 
License plate placard to be issued to identify vehicle for provision of refucling 
SOLVICES oos ev bale xe t een a Nai oa ee Sone wa e К ОЙЛЕ 262 
Students, higher education institutions to ensure that students with disahilities are 
reasonably accommodated, core service requirements ................ 105 
Veteran's eligibility for free hunting ard fishing licenses, revised provisions ... 255 
DISCRIMINATION 
Investigative records of agency investigating possible unfair labor practices, 
exemption from public inspection ............................. 233 


DISLOCATED WORKERS 
Emergency mortgage and rental assistance for dislocated forest products workers, 
disbursement of funds; repayment of loans, eligibility, and assignment of 
funds provisions revised .................................... 114 


DISSOLUTION OF MARRIAGE (See also MARRIAGE AND MARRIED 
PERSONS) 
Abusive or sexual offender parent or parent living with sexual offender not 
allowed residential time or contact with child except under restrictive, 
protective сопбїйоп$....................................... 267 
Custodial interference in first degree defined ......................... 162 
Permanency plan for dependent child placed out of home, revised requirements 
relating to preventive services, definitions, time limits, identification and 
achievement of goals, and review ............................. 288 


DISTRESSED AREAS 
Investment project sales and use tax deferral program expanded and extended to 


July: 52004 2. rn evecta кк зу Rs ree SR eR SAGE a m Nes 1 
Investment project sales and use tax deferrals, taxes deferred after June 30, 1994, 
need not be repaid sussa eee ee nnn 1 


Timber workers, emergency mortgage and rental assistance program, disburse- 
ment of funds, repayment of loans, eligibility, and assignment of funds 
provisions revised 2.1... cece eee man 114 


DISTRICT COURT 
Closed circuit television and other electronic equipment, authorization to use in 
judicial proceedings, administrator of courts to set standards and procedures 


and provide assistance ..................................... 240 
Judge's salary not to be reduced when pro tempore judge serves due to an 
affidavit of prejudice ...................................... 18 
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SUBJECT INDEX OF 1994 STATUTES 


DISTRICT COURT — con't. Chapter 
Judges, number of judges to be elected in certain counties and procedure for 
increasing number revised ................................... 111 
Magistrates’ association changed to district and municipal court judges’ associa- 
tof o ede Pe Sida seht К ОЛКЕ inte ESO vous o pesa Valer 32 


DNA (DEOXYRIBONUCLEIC ACID) 
Juvenile offenders, DNA identification analysis required for juveniles adjudicated 


guilty of a sex or violent offense .............................. 271 
DOCKS 
Abandoned vessels, parks and recreation commission authorized to secure, hold, 
and sell vessels abandoned at commission facilities ................. 51 
DOMESTIC VIOLENCE 
Domestic violence programs, client records not subject'to discovery ......... 233 
Firearms, surrender of firearm may be required when a court enters a protection 
order and may prohibit party from obtaining or possessing a firearm ..... 7 
Residential burglary added to list of crimes constituting domestic violence ..... 121 
DOUGLAS COUNTY 
District court judges, number of judges increased by one ................. 111 


DRIVERS’ LICENSES 
Driving under the influence, revised provisions relating to sanctions, drivers’ 
licenses, treatment, driving records, vehicular homicide, ignition interlocks, 
and civil actions. rece nem n Ce Re Re A eas 275 
Firearms, revocation of driving privileges for juvenile illegally possessing firearm 
in vehicle or who commits an armed offense involving the use of a vehicle 
réquited ves ere beer eee баке ШЫ} SACER UG аа О 7 
Juvenile offenders, revocation of driving privileges for juvenile illegally possess- 
ing firearm in vehicle or who commits an arined offense involving the use 
of a vehicle required ana eee 7 


DRIVING UNDER THE INFLUENCE 
Firearms possession, person convicted of serious offense or three times for 
operating a motor vehicle under the influence prohibited from possessing a 


AMC ONIN: cse Ves ehe Uer XD edo aca eus bes POE Куа 7 
Forfeiture of vehicle on second or subsequent violation within five years, seizure 

and forfeiture procedures established ........................... 139 
Motor vehicles, transfer of vehicle unlawful while charge i is pending ......... 139 
Revised provisions relating to sanctions, drivers’ licenses, treatment, driving 

records, vehicular homicide, ignition interlocks, and civil actions ....... 275 


EASTERN WASHINGTON UNIVERSITY 
Running start program, Eastern Washington University, Central Washington 
University, and Washington State University authorized to participate, 
student participation and admission requirements ................... 205 


ECOLOGY, DEPARTMENT 
Hazardous tnaterials, agreed orders and consent decrees, authority of department 


to eter into «eorum RD PMEEY RD S RR E RUN WINE E Tecate a 254 
Hazardous materials, industrial properties, application of industrial cleanup 
standards to, department authority ............................. 254 


Hazardous waste cleanup procedures to be integrated with procedures required to 
comply with state environmental policy act (SEPA) to the greatest extent 
practicable ace ee tie Paese een tetuer e rac Lor ta 257 


EI 


El 


El 


El 
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SUBJECT INDEX OF 1994 STATUTES 


ECOLOGY, DEPARTMENT — con't. Chapter 

Hazardous waste education fee, collection of fee suspended fur one year for 

potential waste generators and penalty provisions revised ............. 136 
Hazardous waste site cleanup, exemption from state and local permit require- 

ments and enforcement of agreed orders authorized ................. 257 
Metals mining advisory group established, membership and duties .......... 232 
Metals mining and milling operations, regulation. ............... "DE 
Metals mining coordinator, duties ..... ЕИ 232 


Multimedia environmental and pollution prevention project, department to 
establish project to coordinate all regulatory activities affecting sclected 


indusiries «iure oh] rhet ge Danses a Um кайака tome a A 248 
Sewerage systems or treatment plants, delegation of review and approval authori- 
ty to local роуегптеп..................................... 118 


Wastewater discharge permits, department to establish pilot project allowing 
industries to submit an application for permit, renewal, or modification in 
form of draft permit and fact $һес1............................. 248 
Wastewater discharge permits, department to study feasibility and 
cost-effectiveness of allowing private contractors to perform compliance 


assurance activities уз. кзз eee menn 248 
Watershed coordinating council to facilitate watershed-based planning and 
implementation efforts, membership and duties ......,............. 239 


ECONOMIC DEVELOPMENT 
Agricultural and forest land of long-term commercial significance, provisions 


relating to definitions теуїзей................................. 307 
Community empowerment zone program, neighborhood reinvestment arcas 

Program renamed а$....................................... 7 Е 
Deferral of sales and use tax for manufacturing, research, and development 

projects, project initiation deadline date moved to December 31, 1998 .... 125 


Economic development finance authority authorized to provide nonrecourse 
revenue bond financing for up to five economic development activities per 


year and for development of new products ....................... 238 
Economic development finance authority, definitions, operating procedures, and 

reporting requirements revised ................................ 238 
Film and video production facility, department of community, trade, and econom- 

ic development to assist in location within state ................... 144 
Forest and agricultural land of long-term commercial significance, provisions 

relating to definitions гтемїзебф................................. 307 


Highway bonds to finance planned economic development, commission autho- 
rized to decrease amount of bonds issued for and to use difference to fund 


other improvements, conditions ............................... 173 
Manufacturers, department of revenue to conduct study of current state tax 

structure and its impact ON .................................. 66 
Manufacturing, rescarch, and development project sales and use tax deferrals, 

project initiation deadline date moved to December 31, 1998 .......... 125 


Marketplace program authority extended to establishment of linkages with 
federal, regional, and Northwest governments and nonprofit organizations to 
benefit Washington suppliers ................................. 47 
Public assistance to private businesses, legislative findings regarding collection of 
information on which to assess the merits of tax-based incentives and loan 
DEOBLAms a а tr cast оа Tet HW A КЫК ows 8 M PR er es 302 
Public disclosure, financial and commercial information submitted by an individ- 
ual or a business to local government agency for economic development 
loan or program services exempt from .......................... 182 
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SUBJECT INDEX OF 1994 STATUTES 


ECONOMIC DEVELOPMENT — con't. Chapter 
Quality award council, established to set standards for organizational excellence 
and recognize high performance work organizations ................. 306 
ECONOMIC DEVELOPMENT FINANCE AUTHORITY 
Definitions, operating procedures, and reporting requirements revised ........ 238 
Nonrecourse revenue bond financing authorized for up to five economic develop- 
ment activities per year and for development of new products .......... 238 


EDUCATION, STATE BOARD 
High school credit equivalencies for credits earned at institutions of higher 
education, board and higher cducation coordinating board to report recom- 


mendations on establishing .................................. 222 
Task force to be created to provide advice and counsel on curriculum issues 
relating to both higher education and the common schools ............ 222 


EDUCATIONAL SERVICE DISTRICTS (Scc also SCHOOLS AND SCHOOL 
DISTRICTS) 
Employees, increased access provided for retired and disabled state and school 


eriployees уез» ж жинле жаб IHE re ur eL Sch Re 153 
Health insurance, increased access provided for retired and disabled state and 
school employees ......................................... 153 


Special education programs, billing of medicaid and private insurers for medical 
services provided by programs, revised billing and use of revenues provi- 


SIONS cos terrae erp e vert Be: ase ere coh rides e er ARE Coni 180 
ELECTIONS (Sce also VOTING) 
Annexation proposals, revised procedures and requirements ............... 216 
Boundaries, corporate limit reduction election procedures ................. 273 
Cities or towns, second election of councilmembers or commissioners in new city 
ОКТОП o os Sky neared hes аура EA ase Gar c DR a ec DE e рУ 223 
Cities with commission plan of government, election provisions revised ...... 119 
Cities, advancement in classification, first election of officers of new corporation, 
procedures: ЛКК eR Re Л УУК Re Mte er be Р 81 
City boundaries, corporate limit reduction election procedures ............. 273 
Commission plan of government cities, election provisions revised .......... 119 
Fire district merger, procedure for reduction of number of commissioners when 
distncls merge coe erre Rehd ee ee aoa A CR RENE a 14 
Incorporation petitions, revised procedures and requirements .............. 216 


Liquor sales local option election, addition of new territory to a city, town, or 
county following election does not extend the prohibition against sales by 


class Н licensees to the new territory ........................... 55 
Local government officers, creation of uniform procedures to fill vacancies in 
OL CE” nale E Era doen eere etal та а IR СКЕ dein tone 223 


Local option election, addition of new territory to a city, town, or county foilow- 
ing election does not extend the prohibition against sales by class H 


licensees to the new territory ................................. 55 
Local voters’ pamphlets, revised notification, coverage, participation, and prepara- 

tion of arguments for and against ballot measures requirements ......... 191 
Mail voting allowed for all primary and general elections for a two-year period . 269 
National voter registration act implementation ......................... 57 
Regional transit authorities, ballot proposition procedures ................. 44 


Special elections held in April to be held on the fourth Tuesday of the month .. 142 
Special elections, failure to pass a special levy or bond issue the first time not a 
reason to call a special election on date other than those dates established 
for special elections 2.0... eee eA 142 
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SUBJECT INDEX OF 1994 STATUTES 


ELECTIONS (See also VOTING) — con't. Chapter 
Vacancies in office, creation of uniform procedures to fill vacancies in local 
government о[Псе$........................................ 223 
Voters’ pamphlets, local, revised notification, coverage, participation, and prepa- 
ration of arguments for and against ballot measures requirements ....... 191 


ELECTRIC UTILITIES 
Conservation bonds, electrical, gas, and water companies authorized to issue 


bonds upon approval by the utilities and transportation commission ...... 268 
Joint operating agency contracts to be executed with the offeror whose proposal 

is most advantageous to the operating agency and the state............ 27 
Low-density light and power businesses provided a deduction from public utility 

tax based on the number of customers per mile of line ............... 236 


ELECTRICAL INSTALLATIONS 
Licensed or certified electricians, use required on one's own property if building 
is new construction intended for rent, sale, or lease, exemption from 


requirement for resident owner ............................... 157 
EMERGENCY MEDICAL SERVICE DISTRICTS 
Urban emergency medical service district creation authorized .............. 79 
EMERGENCY SERVICE COMMUNICATION DISTRICTS 
Consolidation and dissolution procedures ............................ 54 
EMERGENCY SERVICES 
911 emergency communications system funding, county 911 excise tax on 
cellular telephone radio access lines authorized .................... 96 
EMPLOYMENT 
Acting or performing in film, video, audio, or theatrical productions, regulation of 
employment of children under the age of fourteen .................. 62 
Background checks on public housing authority employees authorized ........ 108 


Child support registry employer reporting program, participation of employers in 
sic code number 17 and sharing of information with other state agencies 


Dann "RU 127 
Community empowerment zone program, neighborhood reinvestment areas 

program renamed aS... eee e 7 
Community public health and safety networks created to reduce the number of 

children and youth at risk, membership and duties .................. 7 
Discrimination, investigative records of agency investigating possible unfair labor 

practices, exemption from public inspection ...................... 2333 
Distressed area investment project sales and use tax deferral program expanded 

and extended to July 1, 2004 ........... Ve NA E Ad UN S seb Seve 1 
Distressed area investment project sales and use tax deferrals, taxes deferred after 

June 30, 1994, need not be repaid ............................. 1 
Job opportunities and basi¢ skills (JOBS) program participation made mandatory 

and priorities established among recipient groups ................... 299 
Minors, employment as performers in film, video, or theatrical productions .... 62 


Public assistance to private businesses, legislative findings regarding collection of 
information on which to assess the merits of tax-based incentives and loan 
DEOBTAITIS iiio Du tha ching а Senedd ed pe PO enun dm es 302 

Seasonal employment advisory committee to be appointed by health services 
commission to assist in development of coverage mechanisms for seasonal 


WOIKEIS uns hai ies rye bud eque doa s RAND Pos oec d qe 4 
Scasonal employment health care coverage, health services commission develop- 
DID PE 4 
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El 


El 


El 


SUBJECT INDEX OF 1994 STATUTES 


EMPLOYMENT — con't. Chapter 
Student volunteers, employer may cover volunteers as employees for medical aid 
purposes, notice and premium payment requirements ................ 246 


Wage supplementation, voluntary program established to supplement wages paid 
by private employers to aid to families with dependent children recipients, 


program requirements and goals .............................. 299 
Work rules for minors, department directed to accelerate evaluation of rules and 

report to governor and 1їерїЇлїшє.............................. 7 El 
Youthbuild assistance program established to provide education and employment 

апр баргалы илек Seabee EUR th de y IT AUR 3 El 


EMPLOYMENT SECURITY, DEPARTMENT 
Unemployment compensation base year computation using alternative base year, 
department required to contact employers for wage information required to 
determine eligibility ....................................... 3 
Uncinployment insurance pilot project to encourage individuals receiving benefits 
to seck part-time or temporary employment by allowing them to retain a 


larger portion of their benefits authorized ........................ 187 
Youthbuild assistance program established to provide education and employment 
training, department duties .................................. 3 El 
ENERGY 
Energy code, compliance exemptions for certain log built homes ........... 226 
Energy office, state energy strategy to provide primary guidance for implementa- 
tion of state's energy policy, periodic review of strategy required ....... 207 
Glazing, doors, and skylights, insulation &їапфбагб...................... 226 
Log built homes, energy code compliance exemptions for certain homes ...... 226 
Public buildings, life-cycle cost analysis provisions revised ............... 242 
State energy strategy to provide primary guidance for implementation of state's 
energy policy, periodic review of strategy required ................. 207 
ENVIRONMENT 
Chemically related illness, criteria and procedures for management of claims and 
TESCATCH projects угор „ызалуу ae Peer Fob we PO EA ROTE RU RR Н 265 


Hazardous waste cleanup procedures to be integrated with procedures required to 
comply with state environmental policy act (SEPA) to the greatest extent 
ipei MED ао зы И-ны ыы а бле К-Ы ЫА 257 

Metals mining and milling operations, тери!айоп....................... 232 

Multimodal transportation plan, identification and documentation of environ- 
mental resources in cooperation with environmental regulatory authorities 
required in plan деуеїортеп!................................. 258 

State environmental policy act (SEPA) decisions, local government may provide 
that decision of hearings examiner on appeal of procedural determinations is 
final decision at the local level... 1... eee ee teens 257 

Transportation projects, coordination of local government processes for reviewing 
environmental planning and permitting requirements for major projects, 


FOQUITEMCIS — «5 а Ern ete DRY Pee SR RC hr Doane radeon 258 
Transportation projects, environmental identification, documentation, and plan- 
ning procedures to expedite permit processes ..................... 258 
ENVIRONMENTAL HEARINGS OFFICE 
Appeals procedure revised ...................................... 253 
ESPRESSO MACIHNES 
Boilers in espresso machines exempted from boiler regulations ............. 64 
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SUBJECT INDEX OF 1994 STATUTES 


Chapter 
ESTATES 
Veterans estate management program authorized to allow director of veterans 
affairs to manage the estate of incapacitated veteran or incapacitated 
veteran’s dependent .... 0... . cece cece nh 147 


ETHANOL 
Gasohol exemption holding account created, increased revenue from repeal of 
exemption to be placed in account to be used for state highway construction 225 
Gasohol, motor vehicle fuel tax credit and exemption repealed, provision for 
contingent submission to vole of the people ...................... 225 


ETHICS INGOVERNMENT 
Attorney general, authority to investigate ethical violations by state officers and 
employees and to commence civil proceedings against violators ........ 154 
Citizen actions on complaint regarding use of state facilities for political cam- 
paign or ballot measure authorized when attorney general or ethics board 


has failed to act in аїїте]утпаппег............................ 154 
Executive ethics board created, membership, duties, and responsibilities ...... 154 
Judicial conduct commission jurisdiction expanded to include judicial branch 

EI ployees iac E oen n MAIR Rx XR eum e rca dealer c а 154 
Legislative ethics board created, membcrship, duties, and responsibilities . . . . . . 154 
Public resources, use for political campaigns prohibited .................. 154 
State officers and employees, ethical standards revised and strengthened ...... 154 


Statute of limitations for ethics violations, period extended to five years when 
there has been concealment or to two years from the date when the viola- 


tion was, or should have been, бїзсоуегей........................ 154 
EVIDENCE 
Business records, optical imaging reproductions included among business record 
copies admissible as evidence ................................ 19 


FAMILY LIFE 
Family reconciliation services may include training in parenting, conflict manage- 


ment, and dispute resolution skills ............................. 304 
Parenting seminars, revised provisions relating to family court ordering of 
participation and payment of costs by participants .................. 267 
FEES : 
Agriculture, certain department license and registration fees increased ........ 46 
Apiaries, pollination service fee imposed on use by agricultural growers of 
pollination services provided by о!һег$.......................... 178 
Community, trade, and economic development, department, fees for services 
huthotized ЖЕК verse by Sees Л oes RACE RII Rae ee Nae gg 284 


Crab, Dungeness crab coastal fishery and Dungeness crab coastal class B fishery 
licenses created to replace crab pot license, vessel licensing requirements 


established... е b Aree de К О АКК pp ea 260 
Hazardous waste education fec, collection of fee suspended for one year for 

potential waste generators and penalty provisions revised ............. 136 
Insurance licensing fees геўїзей................................... 131 
Motor vehicle certificate of ownership, fees increased ................... 262 
Oversize and overweight vehicle permits, fees ........................ 172 
Pacific Northwest export assistance project authorized to charge fees ........ 284 
Property tax exemption for qualifying organizations, fees for filing application 

and annual renewal declaration ............................... 123 
Recreational fishing and hunting licenses, fees and procedures revised........ 255 
Rental cars, special registration, license plate, and transaction fees eliminated .. 227 
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SUBJECT INDEX OF 1994 STATUTES 


FEES — con't. Chapter 


Secretary of state authorized 10 establish fees paid to the office by rule ....... 287 
Services and activities fees, both the college or university board and services and 
activities fee committee must approve any shift of funds once the budget for 


those monies has been established ............................. 4l 
Trademark fees to be set by secretary of State... 6... eee eee 60 
Utilities and transportation commission, late fees and interest for delinquent 

payment of fees to authorized ................................ 83 

FENCES 
Trespassing animals, exemption from liability if damage to fence confining 
animals was caused by wildlife... 0.0... 0. ccc eee eee 263 
FERRIES 


Acquisition authorities, department of transportation, department of general 
administration, and office of financia! management to conduct systematic 
tevie ОГ ыда oo шка oh esso mao TRI V Hem pA phe UR Mae 181 
Jumbo ferry propulsion system procurement, department of transportation autho- 
rized to use supplemental, alternative contracting procedures for procure- 


mens а а RO УОЛ О ЛЕОГО О ЛКК КЕ ТЕЕ 181 
State highway system, ferry water routes added to system ................ 209 
FERRY COUNTY 
District court judges, number of judges decreased by опе................. 11 
FINANCIAL INSTITUTIONS (See also BANKS AND BANKING) 
Regulation, supervision, and examination, provisions revised .............. 256 
Trust companies, merger agreements, requirements ..................... 256 


FINANCIAL INSTITUTIONS, DEPARTMENT 
Financial services, regulation, supervision, and examination of business entities 


furnishing financial services, provisions revised .................... 256 
Mortgage brokers licensing act revised .............................. 33 
Regulation, supervision, and examination of business entitics furnishing financial 

services, provisions revised .................................. 256 
Technical corrections of references made necessary by the creation of the depart- 

TIVO sits erin each, om eno aet etat Ct en me alee rn AUS e ee IR 92 


FINANCIAL MANAGEMENT, OFFICE 
Capita! budget, transfer of excess appropriation amount to another capital project 


authorized; ууу aca ches xem Bh Van oem e ee E aie 219 
Facilities, evaluation of need and responsibilities of central state facilities authori- 

Lj eire Teo ey etae D Os AURI Mee DU ТОСЕК КОЛТО СОКО ГК СТ 219 
Facility planning and management, long-range planning and priorities for capital 

Dhuci Tc 219 


Ferry acquisition authorities, department of transportation, department of general 
administration, and office of financial management to conduct systematic 
ГЕС ТОЕ Lk esee utere Ie e Re ran ee LT Te CR a Se ЗЕ 181 
Fiscal notes to separately identify fiscal impacts on operating and capital budgets 219 
Retirement systems, governor to report annually on amount of payments resulting 
from cost-of-living adjustments and amount needed to pay down state 
systems’ unfunded accrued liability ............................ 247 


FIRE FIGHTERS 
Civil service, limits placed on termination of transferring fire fighter during 
probationary period and transferee made eligible for promotion before 
probationary period епф<.................................... 73 
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SUBJECT INDEX OF 1994 STATUTES 


FIRE FIGHTERS — con't. Chapter 


Fire insurance premiums tax, distributions may be made to cities with pre-law 
enforcement officers’ and fire fighters’ retirement system pension systems 


when annexed by fire @їїгїї!................................. 273 
Fire suppression practice, structural fires set for instructional purposes allowed, 

condilions: з эы» ches tee eee eese sre dete a А eg yr e 28 
Port district fire fighters, employec transfer rights when fire fighters face risk of 

job loss as result of annexation, consolidation, or incorporation ......... 74 


Transfer into civil service system, limits placed on termination of transferee 
during probationary period and transferee made eligible for promotion 
before probationary period епф$............................... 73 


FIRE PROTECTION 
Fire fighters, structural fires set for fire fighting instruction allowed, conditions . 28 


Fire protection policy board, termination date repealed ................... 126 
Recreational boating fire prevention education program, parks and recreation 
commission to undertake a state-wide program .................... 151 


FIRE PROTECTION DISTRICTS (See also SPECIAL DISTRICTS) 
Civil service, limits placed on termination of transferring fire fighter during 
probationary period and transferee made eligible for promotion before 


probationary period епд$.................................... 73 
Commissioners, election of commissioners and filling of vacancies in office ... 223 
Commissioners, procedure for reduction of number of commissioners when 

districts merge «cceli ЛЕК КҮГЕ. 14 


Fire fighter transferring into civil service system, limits placed on termination 
during probationary period and transferee made eligible for promotion 
before probationary period ends ............................... 73 
Fire insurance premiums tax, distributions may be made to cities with pre-law 
enforcement officers’ and fire fighters’ retirement system pension systems 


when annexed by fire бїзїгїсї................................. 273 
Fire suppression practice, structural fires set for instructional purposes allowed, 
conditions а deve eee np dre OR EL ELE a RR А 28 
Merger of districts, procedure for reduction of number of commissioners when 
dislncis mere: «iu nere aga yelp ERU Iro Psy Ra Nace os 14 
Port district fire fighters, employce transfer rights when fire fighters face risk of 
job loss as a result of annexation, consolidation, or incorporation ....... 74 
Transfer rights of port district fire fighters who face risk of job loss as a result of 
annexation, consolidation, or incorporation ....................... 74 
FIREARMS 
Aliens, restrictions on possession .................................. 190 


Carrying firearm prohibited unless unloaded and contained in an opaque case or 
secure wrapper or when statutory exception applies, city, town, or county 


may exempt itself from rule ................................. 7 
Concealed pistol licenses, revised provisions relating to applications, license 
revocation, and fees ....................................... 7 


Dealer who sells or delivers firearm to person the dealer has reasonable cause to 
believe is incligible is guilty of a class C felony and will have license 


permanently revoked ...................................... 7 
Dealers, revised definitions, and revised waiting period, eligibility investigation, 

licensing, and criminal provisions ............................. 7 
Delivery of firearm to person for whom it is a class C felony to possess firearm 

made a class C felony элуу киы РА ee ne 7 
False statement concerning identity or eligibility on purchase application a gross 

mitsdemeanor us ee СКК КЛ aaa e EROS STS ТГ 7 


"EI" Denotes 1994 1st special sess. [2592] 


El 


El 


El 
El 
El 


El 


SUBJECT INDEX OF 1994 STATUTES 


FIREARMS — con't. Chapter 


Juvenile offenders, additional penalties established for firearms offenses ...... 7 El 
Juvenile offenders, revocation of driving privileges for juvenile illegally possess- 
ing firearm in vehicle or who commits an armed offense involving the use 


of a vehicle required „шш у.е ж Уже Кб каб жж ы Жюз 7 El 
Juveniles, class C felony for juvenile under the age of cighteen to possess a 

firearm unless an enumerated exception applies .................... 7 El 
Mental health information, application to purchase pistol or for concealed pistol 

license constitutes authorization to release information regarding applicant. 7 El 


Penalties increased for violations and additional deadly weapons enhancement 
required in sentences for crimes involving violence while armed with a 


deadly weapon ....... 0... cece cece ehh hte 7 El 
Personal protection sprays, juvenile who possesses a device without parental 
permission is guilty of a misdemeanor .......................... 7 El 


Personal protection sprays, local government may not restrict possession by 

person eighteen years of age or older and those between fourteen and 

seventeen may possess with parental permission ................... 7 El 
Pistols, person prohibited from possessing pistol may not possess any type of 

firearm, class C felony to do so or to deliver firearm to person prohibited 


from possessing one ....................................... 7 El 
Possession by aliens, restrictions .................................. 190 
Possession, person convicted of serious offense or three times for operating a 

motor vehicle under the influence prohibited from possessing a firearm... 7 El 
Residential burglary added to list of crimes constituting violent criines for 

purposes of firearms regulation ............................... 121 
Restoration of right to possess firearm, revised procedures ................ 7 El 
Surrender of firearm may be required when a court enters a protection order and 

may prohibit party from obtaining or possessing a firearm ............ 7 El 
Theft of a firearm, crime created and made a class C felony. .............. 7 El 
Violence prevention, youth and random violence prevention, legislative findings 

and intent 2 szrs tene kha RR eerie alt RAE ОО 7 El 
Zoning limits on where firearms may be sold, local government may designate 

where firearms may be sold or advertised with some exceptions ........ 7 El 

FIREWORKS 

Definitions revised olx eek OY ene pO eR ARIS Goede S 133 
Enforcement powers of state agencies and local governments expanded ....... 133 


FISH (See also SALMON; STEELHEAD) 
Fish products, business and occupation tax imposed on manufacturers not 
applicable to cleaning ЇЇ&һ................................... 167 


FISIt AND WILDLIFE, DEPARTMENT (Sce also FISHERIES, DEPARTMENT, 
WILDLIFE, DEPARTMENT) 
Coastal commercial crab fishery licensing, gear, reciprocity, landing, and entry 
into fishery provisions to protect the economic well-being of the fishery by 
limiting harvesting pressures ................................. 260 
Dungeness crab coastal fishery and Dungeness crab coastal class B fishery 
licenses created to replace crab pot license, vessel licensing requirements 


established: eire rr EA CERE e ode aC Ro eee arene 260 
Fisheries and wildlife departments, obsolete RCW references corrected ....... 264 
Fishing, recreational fishing license fees and procedures revised ............ 255 
Hunting license fees and procedures revised .......................... 255 
Merger of departments of fisheries and wildlife, effective date moved from July 

1, 1994, to March І, 1994... cece nnn 6 
Seaweed harvesting, shellfish and seaweed license required ............... 255 
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FISH AND WILDLIFE, DEPARTMENT (See also FISHERIES, Chapter 
DEPARTMENT, WILDLIFE, DEPARTMENT) — con't. 


Seaweed, commercial harvesting from aquatie lands and tidelands prohibited 

except for approved harvesting for use in the herring spawn-on-kelp fishery 286 
Seaweed, violation of harvest and possession restrictions a misdemeanor and 

person violating restrictions liable for treble damages for damage to sea- 

Weed Тё$ОШСе PL 286 
Small works roster process, revised provisions for some state agencies, invitations 

to minority and women-owned businesses, and use of competitive bids if 


two responsive bids not received .............................. 243 
Sport recreational license created to allow hunters and fishers to purchase all 
` recreational hunting and fishing licenses as a single document ......... 255 
Watershed coordinating council to facilitate watershed-based planning and 
implementation efforts, membership and duties .................... 239 


FISHERIES, DEPARTMENT (See also FISH AND WILDLIFE, DEPARTMENT) 
Merger of fisheries and wildlife departments into department of fish and wildlife, 


effective date moved from July 1, 1994, to March І, 1994 ............ 6 
Revised Code of Washington, obsolete references to departments of fisheries and 
wildlife corrected суука каз уккун eect КЖК йа ыб 264 


FISHING, COMMERCIAL (See also SALMON) 
Coastal commercial crab fishery licensing, gear, reciprocity, landing, and entry 
into fishery provisions to protect the economic well-being of the fishery by 
limiting harvesting pressures ................................. 260 
Dungeness crab coastal fishery and Dungeness crab coastal class B fishery 
licenses created to replace crab pot license, vessel licensing requirements 


established... celu y уб ук ees E AR RP EI. 260 
Nonsalmon delivery license holders exempted from United States residency 

requirement .................... ve pP e eer PRU d e IOS 244 
Residency requirements, holders of nonsalmon delivery licenses exempted from 

United States residency requirement ............................ 244 


Seaweed, commercial harvesting from aquatic lands and tidelands prohibited 
except for approved harvesting for use in the herring spawn-on-kelp fishery 286 


FISHING, RECREATIONAL (Sce also SALMON) 


License fees and procedures гтеуївей................................ 255 

Seaweed harvesting, shellfish and seaweed license required ............... 255 

Sport recreational license created to allow hunters and fishers to purchase all 
recreational hunting and fishing licenses as a single document ......... 255 


Veteran's eligibility for free hunting and fishing licenses, revised provisions ... 255 


FOOD AND FOOD PRODUCTS (Sce also ORGANIC FOOD) 
Fish products, business and occupation tax imposed on manufacturers not 
applicable to cleaning П$һ................................... 167 
Good Samaritan food donation act adopted, limitation on liability of person or 
gleaner donating apparently good food or groceries to charitable organiza- 


tion for distribution to the needy .............................. 299 
Meat, custom slaughtering and custom meat facilities, violations and penalties .. 128 
Poultry, wholesome poultry products act, violations and penalties ........... 128 
FORECLOSURE 
Mosquito district assessments, title of property purchased at irrigation district 
foreclosure sale continues to be encumbered by .................... 24 
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Chapter 
FOREST LAND 
Forest and agricultural land of long-term commercial significance, provisions 
relating to definitions revised... 307 
Property damage, wrongful damage to forest land, person committing damage 
liable for treble damages to injured party ........................ 280 
Reclassified reforestation lands tax provisions repealed .................. 122 
FOREST PRACTICES APPEALS BOARD 
Appeals procedure revised ...................................... 253 
FORFEITURES 
Driving under the influence, forfeiture of vehicle on second or subsequent 
violation within five years, seizure and forfeiture procedures established .. 139 
Gambling devices and equipment, seizure and forfeiture procedures ......... 218 
FOSTER CARE 
Permanency plan for dependent child placed out of home, revised requirements 
relating to preventive services, definitions, time limits, identification and 
achievement of goals, and review ............................. 288 
FUNERAL DIRECTORS 
Disciplinary procedures of board of funeral directors and embalmers ......... 17 
Unfair business practices... II 17 
GAMBLING (See also LOTTERY) А 
Commercial stimulant, term redefined .............................. 120 
Compulsive gambling, informational signs on resources and services......... 218 
Crimes relating to gambling, revised ргоуіѕіопѕ........................ 218 
Devices, prohibited acts regarding gambling devices .................... 218 
Enforcement of gambling laws, revised provisions including seizure and forfeiture 
of gambling-related assets ................................... 218 
Frequency of on-line lottery games restricted ......................... 218 
Public policy on gambling clarified ................................ 218 
Records, prohibited acts regarding gambling records .................... 218 
Social card game, maximum fee or charge may not exceed three dollars per half 
hour of р!ауїпрїїте....................................... 120 


GAMBLING COMMISSION 
Enforcement of gambling laws, revised provisions including seizure and forfeiture 


of gambling-related assets ................................... 218 
GANGS 
Violence prevention, youth and random violence prevention, legislative findings 
and inteni zoe e RUE ORIG RR раа Are etre КУСУЛ 7 El 


GAS COMPANIES 
Conservation bonds, electrical, gas, and water companies authorized to issue 
bonds upon approval by the utilities and transportation commission ...... 268 


GENERAL ADMINISTRATION, DEPARTMENT 
Corrections, construction manager/general contractor method may be used for up 
to, two department of corrections demonstration projects under ten million 
dollars, aggregation of projects Чице$........................... 80 
Design-build and general contractor/construction manager contracting procedures 
authorized for use as an alternative public works contracting procedure in 
limited instances... узлы Кез Саку III 132 
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SUBJECT INDEX OF 1994 STATUTES 


GENERAL ADMINISTRATION, DEPARTMENT — con't. Chapter 


Facilities acquisition for state agency use, standards for acquisition and leasing 
authority revised 2... ke ccc ee eee ence hm m eset 219 

Ferry acquisition authorities, department of transportation, department of general 
administration, and office of financial management to conduct systematic 


Тее ОГУ. ы-ы КЕРИ Svr CHOC RAE ае e te a epe 181 
Public benefit nonprofit corporations allowed to participate in contracts for 

[ШГСПав@5 MET 98 
Purchases of goods and services, obsolete procurement practices eliminated .... 138 


Small works roster process, revised provisions for some state agencies, invitations 
to minority and women-owned businesses, and use of competitive bids if 
two responsive bids not received .............................. 243 


GOVERNOR 
Boards, councils, and commissions, thirty general government boards, councils, 
and commissions abolished and governor to review necessity of all boards 


and commissions ................................ hh ern 9 
Capital budget, transfer of excess appropriation amount to another capital project 

authorized улей toner is eed per ee Rn I eos 219 
Child abuse and neglect, council for the prevention of, membership terms 

increased; ; жегули кк а dE ec RUE t e det edes 48 


Emergency rules, any person may petition governor to repeal certain types of 
administrative rules within seven days of adoption, revised emergency 


rule-making requirements adopted ............................. 249 
Joint administrative rules review committee, expanded review authority and 
revised suspension of rule recommendation procedures ............... 249 


Performance partnership council created to facilitate a long-term process to 
improve state government, membership and duties including organization of 
an operating committee for the council .......................... 184 
Retirement systems, governor to report annually on amount of payments resulting 
from cost-of-living adjustments and amount needed to pay down state 


systems’ unfunded accrued liability ............................ 247 
Salmon run restoration, authority to enter into regional interstate compact or 
cooperative agreements for restoration of runs ..................... 148 
Skokomish tribal lands, procedure for retrocession of criminal jurisdiction over 
Indians for acts occurring on tribal lands ........................ 12 
Warren Featherstone Reid award for excellence in health care created, duties... 7 
GRANT COUNTY 
District court judges, number of judges increased by one ................. 11 


GROWTH MANAGEMENT 
Agricultural and forest land of long-term commercial significance, provisions 


related to definitions revised ................................. 307 
Development permit applications, procedures for facilitating ............... 257 
Forest and agricultural land of long-term commercial significance, provisions 

relating to definitions гтеуйей................................. 307 
Growth planning hearing boards, authority to appoint hearing examiners and 

revision of practice and procedure and appeals provisions............. 257 
Growth planning hearings boards, name changed to growth management hearings 

boütds;s sen oberste Sand envie a HU УО Y wae ta E EE 249 


Impact fees, city or county loses its authority to impose fees if it fails to adopt 
development regulations by the date required under the growth management 


n ——————— cT eee 257 
Permits, revised procedures governing .............................. 257 
Regional transportation planning organizations, duties expanded and revised ... 158 


"ЕІ" Denotes 1994 1st special sess. [ 2596 ] 


El 


SUBJECT INDEX OF 1994 STATUTES 


GROWTII MANAGEMENT — con't. | Chapter 
Six-ycar city street and county road program requirements revised to be consis- 
tent with the Growth Management Act .......................... 179 


Transportation clement of local comprehensive plans, county-wide planning 
policies, and regional transportation plans must be consistent with one 
another ыар text Д а ИБА аы e ER 158 
Transportation projects, coordination of local government processes for reviewing 
environmental planning and permitting requirements for major projects, 
TeQUifenienIs уе кучы баж Жаы oe RT ce e REO ER CNRC hace 258 


GROWTH PLANNING 
Growth planning hearings boards, name changed to growth management hearings 


boards. esa v oo EORR edu re UR ERO TR Rad West 249 
Hearings boards, revised procedures governing ........................ 257 
GUARDIANS 


Dependency guardians, appointment for dependent child placed out of home, 

revised provisions relating to appointment, powers, and duties of guardians 288 
Guardians ad litem, appointment required in proceeding alleging that a child has 

been abused or neglected, in other dependency actions guardian must be 


appointed unless good cause shown ............................ по 
Guardians ad litem, court may consider requirement that guardian be appointed 
satisfied if the child is represented by an attorney .................. 110 
GUARDIANSHIP 


Guardians ad litem, appointment required in proceeding alleging that a child has 
been abused or neglected, in other dependency actions guardian must be 


appointed unless good cause shown ............................ 110 
Guardians ad litem, court may consider requirement that guardian be appointed 
satisfied if the child is represented by an attorney .................. 110 


Permanency plan for dependent child placed out of home, revised requirements 
relating to preventive services, definitions, time limits, identification and 
achievement of goals, and review ..,.......................... 288 

Veterans estate management program authorized to allow director of veterans 
affairs to manage the estate of incapacitated veteran or incapacitated 


veteran's dependent 2.0... ii eh 147 
HARASSMENT 
Residential burglary added to list of crimes constituting harassment ......... 121 
Sexual harassment policy in school districts, development of criteria, adoption, 
and implementation ....................................... 213 


HAZARDOUS MATERIALS 
Agreed orders and consent decrees, authority of department of ecology to enter 


D er" -————m- 254 
Industrial properties, application of industrial cleanup standards to, department of 
ecology autliorily 2: ner trem dee SS BA REO 254 
Public hazard claims, allowable scope of confidentiality provisions defined .... 42 
Settlement powers, attorney general authority to enter into prospective purchaser 
settlements, conditions ..................................... 254 
HAZARDOUS WASTE 
Agreed orders, enforcement authority of department of ecology. ............ 257 
Biomedical waste, source-separated collection and handling of residential sharps 
DI Mc" "Pr "TTL 165 


[ 2597 ] "El" Denotes 1994 Ist special sess. 


SUBJECT INDEX OF 1994 STATUTES 


HAZARDOUS WASTE — con't. Chapter 
Cleanup of hazardous waste sites, exemptions from state and local permit require- 
MOMS os rer tee eaten NS a 6! Iro er rore re mace Ne E race Va ale e Wd 257 
Education fee, collection of fee suspended for one year for potential waste 
generators and penalty provisions revised ........................ 136 
Fees, exemption allowed for businesses with gioss income of less than twelve 
thousand dollars per усаг ................................... 2 


Management as solid waste allowed for waste generated during site cleanup if it 
is not hazardous, it is part of a settlement agreement, and it protects human 
health and the environment .................................. 254 
Multimedia environmental and pollution prevention project, department of 
ecology to establish project to coordinate all regulatory activities affecting 


Selected industries" = sy. cdr ааа аа eae emeret aee y ts 248 
Remedial action at facility pursuant to consent decree, order, or agreed order, 

enforcement authority of department of ecology ................... 257 
Sharps waste from residences, source-separated collection and handling ....... 165 


State environmental policy act (SEPA), hazardous waste cleanup procedures to be 
integrated with environmental policy act compliance requirements to the 
greatest extent practicable ................. Van dnte a le af sata Weare 257 


HEALTH CARE 
Basic health plan, revised provisions relating to exclusion of applicants from 
subsidized enrollment and payment of the insurance premium and prepay- 


Jun a ГОО Л ТГ ЛЛ Т 309 
Boards, committees, commissions, and councils restructured ............... 9 
Health professional temporary substitute resource pool, provisions revised ..... 103 


Insurance, access to increased for retired and disabled state and school employees 153 
Insurance, managed competition with state purchased health care to commence 

July 1p A995 > 5 oi ver «See о saya ER RE 309 
Insurance, special education programs, billing of medicaid and private insurers 

for medical services provided by programs, revised billing and use of 


revenues provisions... liess e heran 180 
Malpractice insurance for independent health care practitioners, department to 
submit recommendations on implementation of mandated coverage ...... 102 


Seasonal employment advisory committee to be appointed by health services 
commission to assist in development of coverage mechanisms for seasonal 


WOPKEDS т ул ЫЫЫ bere E d al ung PU teinte CAE PIRE ИЙИК РЕСЕ р 4 
Seasonal employment health care coverage, health services commission develop- 

MEN duties: «v recede n ТЕ 4 
Vision care, consumer access to vision care act айорей.................. 106 
Warren Featherstone Reid award for excellence in health care created ........ 7 


HEALTH CARE ASSISTANTS 
Renal disease, persons trained by a federally approved end-stage renal disease 
facility and performing end-stage renal dialysis exempt from certification . 76 


HEALTH CARE AUTHORITY 
Administrator authorized to delegate duties including authority to make final 
decisions and enter final orders in hearings under the Administrative 
Procedure. ACU „шее и ee oe eee ae ei ue nn 309 
Basic health plan, revised provisions relating to exclusion of applicants from 
subsidized enrollment and payment of the insurance premium and prepay- 


MENAR tones v eee ККА RENE RD pode Suv it eco end 309 
Managed competition with state purchased health care to commence July |, 1995 309 
Powers and duties of authority revised .............................. 309 
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SUBJECT INDEX OF 1994 STATUTES 


Chapter 
HEALTH CARE PROFESSIONS 
Boards, committees, commissions, and councils restructured ..............- 9 El 
Health professional temporary substitute resource pool, provisions revised ,. .. 103 
Malpractice insurance for independent health care practitioners, scope of profes- 
sions covered and types of satisfactory mandated coverage revised ...... 102 
Massage services, licensed practitioners classified as health practitioners ...... 228 
Temporary substitute resource pool, provisions revised .................. 103 
Tuberculosis control, reporting requirements to be established by state board of 
health for confirmed or suspected cases ..................... vee. 145 
HEALTH CARE PROVIDERS 
Boards, committees, commissions, and councils restructured ............... 9 El 
Warren Featherstone Reid award for excellence in health care created ........ 7 
HEALTH DEPARTMENTS, LOCAL 
Tuberculosis control 6... lees he 145 
HEALTH SERVICES COMMISSION 
Seasonal employment advisory committee to be appointed by commission to 
assist in development of coverage mechanisms for seasonal workers ..... 4 
Seasonal employment health care coverage, commission development duties ... 4 


HEALTH, DEPARTMENT 
Chemically related illness, department to act as colead agency with department of 
labor and industries for advisory committee to consult and advise on issues 
telatihg:lO Lied este ew Sete mre А Y URN a QUE Wet Vor os 265 
Drinking water, department to conduct voluntary program to test ground waters 
for the purpose of obtaining area-wide waivers from the federal safe 
drinking water act у» әх» ык кылк АСК hh Hm hen 252 
Health care assistants, persons trained by a federally approved end-stage renal 
disease facility and performing end-stage renal dialysis exempt from 


certification «creed ade ran eium I6 ee rr e ra ava acer Tac 76 
Health care professions, boards, committees, commissions, and councils restruc- 

{Шей MER EP 9 El 
Immunization assessment and enhancement proposal to be developed by depart- 

ment to reduce vaccine-preventable diseases among children .......... 299 
Long-term care facilities, residents’ прМ$............................ 214 
Malpractice insurance for independent health care practitioners, department to 

submit recommendations on implementation of mandated coverage ...... 102 
Renal disease, persons trained by a federally approved end-stage renal disease 

facility and performing end-stage renal dialysis exempt from certification . 76 
Septie system additives, review and approval required, criteria and procedure . .. 281 
Transient accommodations, licensing and investigation requirements revised ... 250 


Violence and infliction of intentional injuries, department given additional data 

collection, standards setting, and voluntary violence reporting format duties 7 ЕІ 
Vision care, consumer access to vision care act айорей.................. 106 
Water systems, assumption of responsibility for failed system, limited immunity 

from liability for pre-existing non-compliance with state and federal require- 


ments, conditions ........ ce ee han 292 
Water systems, receiver for failed system, revised provisions relating to appoint- 

[nent OF TECCIVET х.ама Жок шкал бэ hoo И, d Tee 292 
Watershed coordinating council to facilitate watershed-based planning and 

implementation efforts, membership and duties .................... 239 


[ 2599 ] "EI" Denotes 1994 1st special sess. 


SUBJECT INDEX OF 1994 STATUTES 


Chapter 
HEALTH, STATE BOARD 
Tuberculosis, board duties for control .............................. 145 
HIGHER EDUCATION COORDINATING BOARD 
Excellence in education award program, procedures for recipients ........... 279 


High school credit equivalencies for credits earned at institutions of higher 
education, board and state board of education to report recommendations on 


establishing: «eh ende p ROO oe RR CU Cm А nra 222 
Task force to be created to provide advice and counsel on curriculum issues 

relating to both higher education and the common schools ............ 222 
Vocational schools, to develop interagency agreement with work force training 

and education board to regulate degree-granting vocational schools ...... 38 
Work-study advisory committee to be created and board work-study duties 

feVised. Ld уб её ын ка млр К Lat eq ee a eta d e as, leds 130 


HISTORICAL SOCIETIES 
Educational publications of the state historical societies exemptzd from printing 
by the public printer requirements ............................. 82 


HORSE RACING COMMISSION 
Nonprofit race track licensees not required to contribute to Thoroughbred racing 
fund but to use those monies to increase purses and construct a new western 
Washington track ыд ША „ыйа A ЫРУ heme 159 


HORSES AND HORSE RACING 
Nonprofit race track licensees not required to contribute to Thoroughbred racing 
fund but to use those monies to increase purses and construct a new western 


Washington track 2.0.0... ec eee eet eens 159 
HOTELS AND MOTELS : 
Transient accommodations licensing and inspection requirements revised ..... . 250 
TIOUSING 
Glazing, doors, and skylights, insulation standards .. 6.0.0... 0.0.00 eee 226 
Housing trust fund, limitations on use of housing-related capital bond procceds 
eliminaled. эл АЛЛ pea ea DEREN Ne Ease ee Y ies 160 
Indian tribes, federally recognized tribes eligible for housing assistance from 
department of community фдеуеїортет!.......................... 160 
Log built homes, energy code compliance exemptions for certain homes ...... 226 
Manufactured housing ownership, study and development of proposed legislation 
to create certificate of ownership ргоргат........................ 135 
Public housing authorities, background checks on employees .............. 108 
Single-family home ownership housing finance program to provide mortgage 
financing for home ownership, eligibility requirements ............... 235 


Timber workers, emergency mortgage and rental assistance program, disburse- 
ment of funds, repayment of loans, eligibility, and assignment of funds 


provisions: revised: mi 2 uere eor t RO ck De Sesser bs Cre oe m onec e 114 
Youthbuild. assistance program established to provide education and employment 
(IFTUD oru ee e RR hoe. Re Woh Seager Мааа 
HOUSING AUTHORITIES 
Background checks on employees ................................. 108 


HOUSING FINANCE COMMISSION 
Single-family home ownership housing finance program to provide mortgage 
financing for home ownership, eligibility requirements ............... 235 
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SUBJECT INDEX OF 1994 STATUTES 


Chapter 
HUMAN REMAINS (See also CEMETERIES) 
Crimes against, sexual intercourse or sexual contact with a dead human body a 
liss C (elofy е ку eres ee e CI а а BS Te s VE ave eis 53 
Sexual intercourse or sexual contact with a dead human body a class C felony .. 53 
HUMAN RIGHTS COMMISSION 
Termination date repealed ....................................... 126 
HUNTING 
License fees and procedures revised ................................ 255 
Sport recreational license created to allow hunters and fishers to purchase all 
recreational hunting and fishing licenses as a single document ......... 255 
IMMUNITY 


Children's items, immunity from civil and criminal liability for donors and 
organizations distributing donated items to children absent gross negligence 
or intentional misconduct ................................... 25 
Good Samaritan food donation act adopted, limitation on liability of person or 
gleaner donating apparently good food or groceries to charitable organiza- 


tion for distribution to the needy .............................. 299 
Maritime commission, immunity from liability from claim asserted against 

commission extended to incident соїттталдегв..................... 52 
Trespassing animals, exemption from liability if damage to fence confining 

animals was caused by wildlife ............................... 263 


Water systems, assumption of responsibility for failed system, limited immunity 
from liability for pre-existing non-compliance with state and federal require- 
meris, conditions: оаа ызыр е жаза ep Sone Boe eee, EES X hope 292 


IMPACT FEES 
Development regulations, city or county loses its authority to impose impact fees 
if it fails to adopt regulations by the date required under the growth man- 
ageinentdeU luii eue e eto uos quo S Mase die eR NR asa cate i dia e ce 257 


INDIANS 
Higher education tuition, Native Americans domiciled in Idaho, Montana, 
Oregon, or Washington and belonging to tribes whose lands or reservations 


contain portion of Washington considered residents ................. 188 
Housing assistance, federally recognized tribes eligible for assistance from 

department of community development .......... 00. ce ee eee 160 
Mental health systems, inclusion of tribal authority as party to agreement to 

establish a regional support network, requirements .................. 204 
Skokomish tribal lands, procedure for retrocession of criminal jurisdiction over 

Indians for acts occurring on tribal lands ........................ 12 


INDUSTRIAL SAFETY AND HEALTH 
Appeal of citation or penally, reassumption of jurisdiction by director, redetermi- 


nation, if agreed to by parties, to be completed within forty-five days .... 61 
Chemically related illness, criteria and procedures for management of claims and 

research projet 2... ee ce ee hh hee 265 
Labor and industries department, organizational structure clarified in regard to 

current departmental functions and responsibilities .................. 164 
Public hazard claims, allowable scope of confidentiality provisions defined .... 42 


[ 2601 ] "EL" Denotes 1994 Ist special sess. 


SUBJECT INDEX OF 1994 STATUTES 


Chapter 
INITIATIVE AND REFERENDUM (See also TAXES - REFERENDUM 
MEASURES) 
Local voters’ pamphlets, revised notification, coverage, participation, and prepara- 
tion of arguments for and against ballot measures requirements ......... 191 
Voters’ pamphlets, local, revised notification, coverage, participation, and prepa- 
ration of arguments for and against ballot measures requirements ....... 191 
INJUNCTIONS 
Bond, judge may waive posting of bond requirement when issuing an injunction 
if the life or health of the person seeking the injunction would be endan- 
gered: aee oi ma rere AOA Кори d н eer eR 185 
INSANITY, CRIMINAL 
Release, court may not, without a hearing, enter an order conditionally releasing 
or granting furlough unless recommended by secretary of social and health 
SEVICE S з ree cere pa tne pee e PSI ug а sug ey 150 
INSURANCE 
Agent-brokers, allowed compensation .............................. 203 
Basic health plan, revised provisions relating to exclusion of applicants from 
subsidized enrollment and payment of the insurance premium and prepay- 
MONON om ts addon are telo S Ra e es du aah ote saat bc КЫ 309 
Brokers, agents licensed as brokers, allowed сотрепзаноп................ 203 
Capital and unimpaired surplus requirements for insurers revised ........... 171 
Disability insurance, Washington life and disability insurance guaranty associ- 
ation authorized to act in the case of impaired insurers. .............. 149 
Health care, managed competition with state purchased health care to commence 
July 1. 1995: i reo eed hon etre Nee MEE ERU ER CPI 309 
Health care, retired and disabled state and school employees access to health 
insurance increased 2.1... llle ne 153 
Impaired insurers, Washington life and disability insurance guaranty association 
authorized to act in the case of impaired insurers ................... 149 
Licensing requirements and fees, revised ргоуїїоп$..................... 131 
Life insurance, Washington life and disability insurance guaranty association 
authorized to act in the case of impaired їпїшгег5................... 149 
Malpractice insurance for independent health care practitioners, scope of profes- 
sions covered and types of satisfactory mandated coverage revised ...... 102 
Midwifery and birth centers, technical corrections related to policy limits of 
midwifery joint underwriting абвосїайоп......................... 90 
Motor vehicle, vendor single interest or collateral protection coverage to insure 
interest of secured party, requirements .......................... 186 
Reinsurance, credit standards extended to incorporated entities ............. 86 
Surplus lines, trust fund standards extended to incorporated entities .......... 86 
Surplus, capital and unimpaired surplus requirements for insurers revised ..... 171 
Vendor single interest or collateral protection coverage to insure interest of 
secured party in a motor vehicle or vessel, requirements.............. 186 
Vessels, vendor single interest or collateral protection coverage to insure interest 
of secured party, requirements ................................ 186 
INSURANCE COMMISSIONER 
License requirements and fees, revised provisions ...................... 131 
INTEREST RATES 
Utilities and transportation commission, late fees and interest for delinquent 
payment of fees to authorized ................................ 83 


"E1" Denotes 1994 151 special sess. [ 2602 ] 


SUBJECT INDEX OF 1994 STATUTES 


Chapter 
INTERLOCAL COOPERATION 
Indian tribal governments, inclusion of tribal authority as party to agreement to 
establish a regional support network, requirements .................. 204 
Local government service agreements, procedure to establish .............. 266 


Rural partial-county district under fifty million dollars assessed value, provision 
of services through interlocal agreement with adjacent library district or city 


maintaining library ........................................ 198 
INTERNATIONAL TRADE 
Center for intemational trade in forest products continued, revised duties and 
reporting requirements ..................................... 282 
Federation of Washington ports to strengthen international trade capabilities, 
authorization for federation extended ........................... 75 
150-9000 quality standards for products and services, business assistance center 
to encourage and assist businesses to adopt international standards ...... 140 


INTERSTATE COMMERCE 
Marketplace program authority extended to establishment of linkages with 
federal, regional, and Northwest governments and nonprofit organizations to 
benefit Washington suppliers ................................. 47 
Wine, repeal of provision making pickup or delivery of wine shipped into state 
by a person not licensed under the wine shipment reciprocity law a civil 
infraction oed ex aep e e pn de bees wie ea 70 


INTERSTATE COMPACTS 
Salmon run restoration, authority to enter into regional interstate compact or 
cooperative agreements for restoration of гип$..................... 148 


INVESTMENTS 
Investment advisers, regulation, supervision, and examination provisions revised 256 


INVOLUNTARY COMMITMENT 
Chemically dependent person, involuntary commitment act extended to cover 


person who presents a likelihood of serious harm .................. 231 
Citizens advisory council on alcohol and drug treatment programs, membership 

and duties revised... soie eec lae Rr Re eR Regg 231 
Likelihood of serious harm defined and involuntary commitment act extended to 

cover person who presents likelihood ........................... 231 


IRRIGATION DISTRICTS (See also SPECIAL DISTRICTS) 
Foreclosure sales, title to property purchased at irrigation district sale continues to 
be encumbered by mosquito district assessments ................... 24 
Sale or lease of district real and personal property ...................... 117 
Water systems, assumption of responsibility for failed system, limited immunity 
from liability for pre-existing non-compliance with state and federal require- 


ments, conditions ....... ee ee ern 292 
ISLAND COUNTY 
District court judges, number of judges decreased Бу (мо ................. 111 


Public restroom facilities, city of less than fifty thousand population in county 
imposing two percent add-on lodging tax or county made up of islands may 
use (ах proceeds to provide .................................. 290 


JOINT OPERATING AGENCIES 
Contracts to be executed with the offeror whose proposal is most advantageous to 
the operating agency and the state ............................. 27 


[ 2603 ] "EI" Denotes 1994 Ist special sess. 


SUBJECT INDEX OF 1994 STATUTES 


Chapter 
JUDGES 
District court judge's salary not to be reduced when pro tempore judge serves 
due to an affidavit of prejudice ............................... I8 
District court, number of judges to be elected in certain counties and procedure 
for increasing number revised ................................ Д 
JUDGMENTS 
Collection agencies, superior court authorized to use collection agency to collect 
unpaid court obligations .................................... 185 
Execution of judgment, judgment holder may renew authority to execute judg- 
ment for additional ten years ................................. 189 
Foreign judgments, filing and enforcement of foreign judgments provisions 
POVISCU 2 $2 Seale osea area asd a а ha oes Cote Orte a OS 185 


Injunction bond, judge may waive posting of bond requirement when issuing an 
injunction if the life or health of the person seeking the injunction would be 


endangered! js elu eve UR pur rete ub xU Med а-к ere ee Re dg 185 
Real estate sales, payment of excess proceeds from execution of judgment, 
revised provisions... lise mn 185 


Satisfaction of judgment, filing by department of social and health services in 
welfare fraud cases and department of corrections when payment not made 


through the clerk лн ы керез жа, Уа Imm m 185 
Summary of judgment, clerk may not sign or file and judgment does not take 
effect until judgment has necessary summary ..................... 185 
Trust funds held by clerk of court, intcrest income accrued from date of filing to 
be paid to beneficiary ...................................... 185 
JUDICIAL CONDUCT COMMISSION 
Jurisdiction expanded to include judicial branch employees ............... 154 
JUVENILE COURT 
Disposition standards for juvenile offenders revised, additional restrictions placed 
on diversions and additional conditions imposed ................... 7 
Firearms offenses, additional penalties established ...................... 7 
Jurisdiction, juvenile court and family court may have concurrent jurisdiction in 
cases involving }иуепев.................................... 7 
Juvenile justice act, special legislative task force created to examine the effective- 
ness of the act and make recommendations to legislature ............. 7 
Juvenile justice advisory committees, local law and justice councils to establish 
advisory committees, duties .................................. 7 
Learning and life skills grant program for court-involved youth ............ 152 
Parental responsibility for cost of juvenile offender's confinement........... 7 


JUVENILE DISPOSITION STANDARDS COMMISSION 
Sentencing guidelines commission may provide assistance to and conduct joint 
meetings with the juvenile disposition standards commission .......... 87 


JUVENILE JUSTICE ACT 
Study, special legislative task force created to examine the effectiveness of the 
act and make recommendations to legislature ..................... 7 


JUVENILE OFFENDERS 
Correctional institutions, transfer of child under age of eighteen from adult 


correctional facility to juvenile facility .......................... 220 
Curfews, cities and towns authorized to enact curfews and crime of harboring a 
minor raised to a gross misdemeanor ........................... 7 
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SUBJECT INDEX OF 1994 STATUTES 


JUVENILE OFFENDERS — con't. Chapter 

Disposition standards for juvenile offenders revised, additional restrictions placed 

on diversions and additional conditions imposed ................... 7 El 
Firearms offenses, additional penalties established ...................... 7 El 
Firearms, class C felony for juvenile under the age of cighteen to possess a 

firearm unless an enumerated exception аррцев.................... 7 El 
Juvenile court and family court may have concurrent jurisdiction in cases involv- 

ing juveniles. е ed eee eee pr EORR RR UR De ee ayes 7 Е 
Juvenile justice act, special legislative task force created to examine the effective- 

ness of the act and make recommendations to the legislature .......... 7 Е 
Juvenile justice advisory committees, local law and justice councils to establish 

advisory committees, duties «seien 7 El 
Juvenile rehabilitation responsibilities, secretary to appoint assistant secretary to 

administer, specifie statutory duties imposed on assistant secretary ...... 7 El 
Learning and life skills grant program for court-involved youth ............ 152 


Motion pictures rated X or NC-17 or unrated movies made after 1968 may not be 

shown in adult correctional facilities, R rated movies prohibited in juvenile 

facilities as; Well. <2 ssc даа kn i ORE RUE RC e 71 El 
Parental responsibility for cost of juvenile offender's confinement........... 7 El 
Prosecution of juvenile as adult offender when sixteen or seventeen years old and 

the alleged offense is a serious violent offense or a violent offense and 


perpetrator has criminal history ............................... 7 E! 
Sex offenders prohibited from attending the same school as their victim ...... 78 
Sex offenders, DNA identification analysis authorized ................... 271 
Sexually aggressive youth, eligibility criteria for їшҗ................... 169 
Stalking, juvenile offender adjudicated of having committed felony stalking may 

not be classified as a minor or first offender ...................... 271 
Violence prevention, youth and random violence prevention, legislative findings 

uL. ME 7 El 


KINDERGARTENS, NURSERY SCHOOLS, AND PRESCIIOOLS 
Regulation of, child care coordinating coinmittee to develop a phase-in strategy 


with recommendations [ог................................... 99 
KING COUNTY 
Cascadia Community College and thirtieth college district сгемей........... 217 
Cascadia Community College colocated with University of Washington 
Bothell-Woodinville branch campus ............................ 217 
Employees, county authorized to pay employees up to thirteen days after a 
two-week pay period ...................................... 301 
KITSAP COUNTY 
District court judges, number of judges increased by one ................ ; dH 
LABOR 
Labor and industries department, organizational structure clarified in regard to 
current departmental functions and responsibilities .................. 164 
Unfair labor practices, authority of public employment relations cominission to 
issue cease and desist orders and to take appropriate enforcement action .. 58 


LABOR AND INDUSTRIES, DEPARTMENT 
Acting or performing in film, video, audio, or theatrical productions, regulation of 


employinent of children under the age of fourteen .................. 62 
Chemically related illness, criteria and procedures for management of claims and 
research: projects; «oe eret e a C PI CERRO e Y URL 265 


Chemically related illness, department to act as colead agency with department of 
health for advisory committee to consult and advise on issues relating to .. 265 
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SUBJECT INDEX OF 1994 STATUTES 


LABOR AND INDUSTRIES, DEPARTMENT — con't. Chapter 


Children acting or performing in film, video, audio, or theatrical productions, 
regulation of employment of children under the age of fourteen ........ 62 

Industrial safety citation or penalty, reassumption of jurisdiction by director, 
redetermination, if agreed to by parties, to be completed within forty-five 


Паў ИЛЕ КОКУС КУО ХЕКЕ КЕК КУ UI PD EE PH 61 
Organizational structure of department clarified in regard to current departmental 
functions and responsibilities ..................:.............. 164 


Plumbing certificate of competency enforcement, department ошоп to enter 
into pilot project agreement with one city for city to conduct compliance 


Le uw M PT" os a he MERA as Way E РЫЛЫК а 45°08 4 174 
Prevailing wage, penaltics established for multiple failures by a contractor or 

subcontractor to pay prevailing wage ........................... 88 
Work rules for minors, department directed to accelerate evaluation of rules and 

report to governor and legislature... ... isse eee 7 
Workers’ compensation, pilot projects to reduce long-term disability rate ...... 29 


LABOR RELATIONS 
Labor and industries department, organizational structure clarified in regard to 


current departmental functions and responsibilities .................. 164 
LAND USE PLANNING (See also ZONING) 
Development permit applications, procedures for facilitating ............... 257 


Regional transportation planning organizations, duties expanded and revised ... 158 
Transportation element of local comprehensive plans, county-wide planning 

policies, and regional transportation plans must be consistent with one 

another. ey vhs p equipe qm edis pe gua P rd 158 


LANDLORD AND TENANT 
Mobile home parks, owner prohibited from transferring maintenance respon- 


sibility for permanent structures in park to tenants .................. 30 
LAW ENFORCEMENT 
Obstruction of a law enforcement officer a gross misdemeanor ............. 196 
Sex offenders, release notification requirements «..... llle 129 
Violence prevention, youth and random violence prevention, legislative findings 
and: intehit ае как E teh ате ааа АЛД cela 7 


LAW ENFORCEMENT MEDAL OF HONOR 
Decoration established for award by governor in the name of the state, committee 
created to nominate candidates for the award ..................... 89 


LAW ENFORCEMENT OFFICERS 
Medal of honor awarded to officer seriously injured or killed in line of duty, or 
distinguished by meritorious conduct ........................... 89 


LAW ENFORCEMENT OFFICERS’ AND FIRE FIGHTERS’ RETIREMENT 
SYSTEM (Sce also RETIREMENT AND PENSIONS) 
Restoration of service credit by paying value of increase in benefit authorized 
when member fails to meet statutory deadlines for restoring, repaying, or 
establishing credit for prior service ............................ 197 
Withdrawal of retirement contributions, member to receive notice on leaving state 
retirement system of right to restore contributions on resuming membership 197 


LEASES 
Leasehold excise taxes, credits and petitions for change in appraised value .... 95 
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Chapter 
LEGISLATURE 

Education fiscal committee, due date for recommendations on the common school 

funding system changed to December 15, 1995 .................... 245 
Education restructuring, review of education laws duties of joint legislative select 

committee revised... scele es 245 
Electronic access to public legislative documents, public disclosure commission 

to design program for electronic access by January 1, 1995 ........... 40 
Ethics, legislative ethics board created, membership, duties, and responsibilities . 154 
Expenditure and taxing limitations imposed by the taxpayer protection act ..... 2 
Joint administrative rules review committee, expanded review authority and 

revised suspension of rule recommendation procedures ............... 249 
Juvenile justice act, special legislative task force created to examine the effective- 

ness of the act and make recommendations to the legislature .......... 7 El 
Local government responsibility for new programs or increased services not to be 

imposed by legislature unless the cost is fully reimbursed by the siate .... 2 


Performance partnership council created to facilitate a long-term process to 
improve state government, membership and duties including organization of 


an operating committee for the сошпсй.......................... 184 
Public information access policy task force created, membership and duties .... 40 
Small business economic impact, joint administrative rules review committee may 

require preparation prior to rule adoption ........................ 249 
Taxpayer protection act, imposition of expenditure and taxing limits ......... 2 
Transfer students, education committees to analyze issues associated with pay- 

ment of transfer fees for students transferring under RCW 28A.25.200 ... 293 

LIBRARIES 


Rural partial-county library district under fifty million dollars ussessed value, 
provision of services through interlocal agreement with adjacent library 


district or city maintaining library ............................. 198 
Violence, public libraries to establish anti-violence policies and standards on 
minors’ access to violent videos and video games .................. 7 Е 


LIBRARY DISTRICTS (See also SPECIAL DISTRICTS) 
Rural partial-county district under fifty million dollars assessed value, provision 
of services through interlocal agreement with adjacent library district or city 


maintaining library ........................................ 198 
LICENSE PLATES 
Collegiate license plate fund program created ......................... 194 


LICENSING, DEPARTMENT 
Aliens, carrying or possession of firearm without alien firearm license, class С . 
Геју: osse ваа NU RPM E apd B IQ Ace aoe СЫКАК 190 
Collegiate license plate fund program created ......................... 194 
Driving under the influence, revised provisions relating to sanctions, drivers’ 
licenses, treatment, driving records, vehicular homicide, ignition interlocks, 


and civil Actions: a а eese mp ahead eee Xs 275 
Firearms, alien carrying or possession of firearm without alien firearm license, 

class. C felony? ecd rb b E VEI FR ee 190 
License plates, collegiate license plate fund program created .............. 194 
Manufactured housing ownership, study and developinent of proposed legislation 

to create certificate of ownership ргоргат........................ 135 
Real estate brokers and salespersons, licensing requirements revised ......... 29] 
Travel, registration, advertising, sales, and business practices requirements for 

sellers of travel, penalties for violation»... 0.0.0... cece eee eee 237 
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Chapter 
LIENS 
Foreclosure sales, title to property purchased at irrigation district sale continucs to 
be encumbered by mosquito district assessmentS ................... 24 
Public works, bonds for retainage may be contracted with bonding company 
mecting standards established by public body ..................... 101 
Roofing and siding contractor business practice rules to promote honesty and fair 
dealing with homcowners .................... pU a EAS 285 
LIMITATIONS OF ACTIONS 
Ethics violations, state officers and employees, period extended to five years 
when there has been concealment or to two years from the date when the 
violation was, or should have been, discovered .................... 154 
LIMITED LIABILITY COMPANIES 
Washington limited liability company act adopted ...................... 211 
LIQUOR CONTROL BOARD 
Enforcement and licensing, provisions revised ......................... 201 
International export beer and wine license created for retailers holding both class 
Е апа class Flicenses eee 201 
Licensing and enforcement, provisions revised ........................ 201 
Microbreweries, holders of special occasion licenses, class G or J, advertising and 
authority to purchase beer and wine provisions темїзеф............... 63 
Special occasion licenses, class G or J, advertising and authority to purchase beer 
and wine provisions revised ................................. 63 
LIS PENDENS 
Claimant liability to an aggrieved party who prevails on a motion to cance! the 
lis pendens or who prevails in defense of the асйоп................. 155 
LOANS 
Homeowner equily protection, roofing and siding contractor and mortgage broker 
regulation to achieve ....................................... 285 
Roofing and siding contractor business practice rules to promote honesty and fair 
dealing with homeowners ................................... 285 
LOCAL GOVERNMENT (See also CITIES AND TOWNS, COUNTIES, SPE- 
CIAL DISTRICTS) 
Firearms, limits on where firearms may be sold, local government may designate 
where firearms may be sold or advertised with some exceptions ........ 7 El 
Local government service agrecinents, procedure to establish .............. 266 
Public disclosure, financial and commercial information submitted by an individ- 
ual or a business to local government agency for economic development 
loan or program services exempt from .......................... 182 
Records management services provided by secretary of state, tax warrant sur- 
charge revenue to fund ..................................... 193 
Sewerage systems or treatment plants, ecology department delegation of review 
and approval authority ..................................... 118 


Taxpayer protection act, legislature not to impose responsibility for new programs 
or increased services on political subdivision unless the cost if fully reim- 
bursed by the state 2... ce eh mee 2 
Whistleblowers, local government, retaliatory action redefined to include supervi- 
sor encouraged hostile action by another employee and official or employee 
prohibited from intimidating complainant ........................ 210 
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Chapter 


LOCAL IMPROVEMENT DISTRICTS (Sce also SPECIAL DISTRICTS) 
Hearings on proposed creation of district or on the proposed assessment roll, any 
city or town may designate a committee or hearings officer to hold ...... 71 


LONG-TERM CARE (See also NURSING HOMES) 
Incapacitated medicaid recipients, guardianship fees and administrative compensa- 


tion for guardian limitation .................................. 68 

Resident nghis: eere Бану жк койу Жыкы aha А Маа rst 214 
LOTTERY (See also GAMBLING) 

Frequency of on-line lottery games restricted ......................... 218 


MANUFACTURED HOUSING (See also MOBILE HOMES) 
Certification and training program for manufactured home set-up and installation 


contractors established ..................................... 284 
Delivery of home deemed to have taken place when home has been inspected and 
tests of all systems are completed ............................. 284 
Funds placed on deposit for escrow purposes defined .. ................ 284 
Ownership, study and development of proposed legislation to create certificate of 
ownership ргоргат........................................ 135 
Warranties, provisions relating to required statutory and implied warranties 
established аро АЗДЫ ЛУК e ute per ee n HEAT Ea PCs 284 


MARITIME COMMISSION 
Incident commanders, immunity from liability from claira asserted against 


commission extended to incident commanders ..................... 52 
Indemnification provision may be included in commission contracts for losses 
arising from performance of contractor or fault of commission ......... 5 
Oil spill incident commander, liability .............................. 52 
MASSAGE THERAPY 
Licensed massage practitioners classified as health practitioners ............ 228 


Unemployrnent compensation, exemption from coverage does not apply to 
employees of government or non-profit entities that do not pay federal 


unemployment бах... mh hh hs 3 
MEAT 
Custom slaughtering and custom meat facilities, violations and penalties ...... 128 
Poultry, wholesome poultry products act, violations and penalties ........... 128 
MEDICAID 


Incapacitated persons, guardianship fees and compensation for guardian limitation 68 
Special education programs, billing of medicaid and private insurers for medical 
services provided by programs, revised billing and use of revenues provi- 


dne mr Epp TTE ЕАК 180 
MEDICAL ASSISTANCE 

Plans of care, approval and review by nurse, revised requirements .......... 21 

Recovery of payments, procedures consistent with federal standards ......... 2l 


Rule making requirements of administrative procedure act, arithmetic calculation 
of payment rates for services and items purchased under contract for clients 
exempled from ceeds le a ver eee. YII ho oe FEN NTC C 39 


MEDICAL TEST SITES 
Tuberculosis control, reporting requirements for reporting of laboratory results 
consistent with tuberculosis to be established by state board of health .... 145 
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Chapter 


MENTAL HEALTH 
Accountability systems, department of social and health services to establish a 
single project to streamline systems, program, participation, implementation, 


and reporting requirements .................................. 259 
Firearms purchases, application to purchase pistol or for concealed pistol license 

constitutes authorization to release information regatding applicant ...... 7 
Indian tribal governments, inclusion of tribal authority as party to agreement to 

establish a regional support network, requirements .................. 204 
Metal health quality assurance commission created to regulate practitioners ... 9 


Regional support network accountability systems, department of social and. health 
services to establish a single project to streamline, program, participation, 
implementation, and reporting requirements ...................... 259 


MENTALLY ILL PERSONS 
Involuntary commitment act extended to cover person who presents a likelihood 


of serious.harfi зитор» xt Rhe RAE boas S A is 231 
METROPOLITAN PARK DISTRICTS (See also SPECIAL DISTRICTS) 
Commissioners, election at time district creation is submitted to voters ....... 223 
MIDWIVES 
Insurance, technical corrections related to policy limits of midwifery joint 
underwriting association .................................... 90 
MILITARY 
National guard conditional scholarship program created, eligibility, use, and 
funding requirements established .............................. 234 
MINES AND MINING 
Metals mining advisory group established, membership and duties .......... 232 
Metals mining and milling operations, regulation ....................... 232 
Metals mining coordinator, duties ................................. 232 
MINORITY AND WOMEN’S BUSINESS ENTERPRISES 
Bidding procedures revised to achieve contract participation goals .......... 15 
Public works, invitation of proposals from minority and women-owned contrac- 
КИК КОКО КОКО ЛО СЛ УОЛ ОО ОСТУОЛУ СЕ 300 


Small works roster process, revised provisions for some state agencies, invitations 

to minority and women-owned businesses, and use of competitive bids if 

two responsive bids not received .............................. 243 
Termination date of office repealed ................................ 126 


MOBILE HOME PARKS 
Maintenance of permanent structures in park, owner prohibited from transferring 
maintenance responsibility to tenants ........................... 30 


MOBILE HOMES (See also MANUFACTURED IIOUSING) 
Certification and training program for manufactured home set-up and installation 


contractors established .,................................... 284 
Delivery of home deemed to have taken place when home has been inspected and 

tests of all systems are completed ............................. 284 
Funds placed on deposit for escrow purposes defined ................... 284 
Warranties, provisions relating to required statutory and implied warranties 

established... remi Le tede e tee жи eve doe e a et 284 
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Chapter 
MOORAGE FACILITIES 
Abandoned vessels, parks and recreation commission authorized to secure, hold, 
and sell vessels abandoned at commission facilities ................. 51 
MORTGAGES 
Disclosure of all appraisals and other documents used in evaluating the value of 
the residential real estate to be financed to be provided by lender to borrow- 
erpriorto closing у. чке кш уж ЕЕ m as 295 
Homeowner equity protection, roofing and siding contractor and mortgage broker 
regulation to achieve ooon sau ninos cee s 285 
Mortgage brokers licensing act revised 6... 2... eee ee eens 33 
Residential real estate, lender to provide borrower with copies of al! appraisals 
and other documents used in evaluating the value of the dwelling to be 
financed prior to closing .................................... 295 
Single-family home ownership housing finance program to provide mortgage 
financing for home ownership, eligibility requirements ............... 235 
Timber workers, emergency mortgage and rental assistance program, disburse- 
. ment of funds, repayrnent of loans, eligibility, and assignment of funds 
provisions: revised. «cci esee hp goo xa Rue ЮЗ 114 
MOSQUITO CONTROL 
Mosquito district assessments, title of property purchased at irrigation district 
foreclosure sale continues to be encumbered Бу .................... 24 
MOTION PICTURES 
Film and video production facility, department of community, trade and econom- 
ic development to assist in location within state ................... 144 
MOTOR VEHICLES 
Cabulances, special parking privileges granted to cabulances .............. 194 
Certificate of ownership, fees increased ............................. 262 
Child passenger restraint systems, use for child under three years of age required, 
exceptions: уз ыз аара Be ba dr xd n Sele ees MOS A rs 100 
Construction zones, reckless endangerment of roadway workers a gross misde- 
cnn T antag к ККК она а BESS ута ete HE ne die ae 141 
Construction zones, secretary of transportation to adopt standards and specifica- 
tions for use of traffic control devices .......................... 141 
Dealer's market area, procedure established for changing dealer's relevant market 
TOD: uis uel y Gg E УЛУ УЛУС ES ELAN EUR КО СЛ ЕГ 274 
Disabled person license plate placard to be issued to identify vehicle for provi- 
sion of refueling services ................................... 262 
Driving under the influence, forfeiture of vehicle on second or subsequent 
violation within five years, seizure and forfeiture procedures established .. 139 


Driving under the influence, revised provisions relating to sanctions, drivers' 

licenses, treatment, driving records, vehicular homicide, ignition interlocks, 

and.civil actions ; see des wre wrote bb DEOR ee A roe oe Ыкын “as 275 
Driving under the influence, transfer of vehicle unlawful while charge is pending 139 
Firearms, revocation of driving privileges for juvenile illegally possessing firearm 

in vehicle or who commits an armed offense involving the use of a vehicle 

required. 7.0 ov ex eoe US end dde Аре аах 7 El 
Franchise equity, procedure established for changing dealer's relevant market area 274 
Gasohol exemption holding account created, increased revenue from repeal of 

exemption to bc placed in account to be used for state highway construction 225 
Gasohol, motor vehicle fuel tax credit and exemption repealed, provision for 

contingent submission to vote of the people ...................... 225 
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MOTOR VEHICLES — con't Chapter 
Insurance, vendor single interest or collateral protection coverage to insure 
interest of secured property, requirements ........................ 186 
Junk vehicle, payment to tow truck operator authorized as part of neighborhood 
revitalization program ...................................... 176 
Junk vehicle, term redefined ..................................... 176 


Juvenile offenders, revocation of driving privileges for juvenile illegally possess- 

ing firearm in vehicle or who commits an armed offense involving the use 

of a vehicle required... eee ee eee ee 7 
License fees, addition of the Anacortes/San Juan Islands ferry water route to the 

state highway system does not affect rebate of motor vehicle fuel tax and 


license fees to island residents ................................ 209 
Licensing department regulatory programs for motor vehicles, vessels, and fuel 

taxes, revised provisions .................................... 262 
Market area, procedure established for changing dealer's relevant market area .. 274 
Oversize and overweight vehicle permits, fees ........................ 172 


Proportional registration, rental cars to be registered and licensed in the same way 
as privately-owned vehicles and removed from special licensing under the 


proportional registration statute ............................... 227 
Proportional registration, revised provisions .......................... 262 
Ready-mix mixer trucks, revised provisions relating to location of activation 

switch for truck's retractable axle ............................. 305 
Registration, rental car title and registration provisions revised ............. 227 
Rental cars, title and registration provisions revised ..................... 227 
Ridesharing, business and occupation tax credit offered to major employers if 

they provide financial rid:sharing incentives to employees ............ 270 
Ridesharing, public utility tax credit offered to major employers who provide 

financial ridesharing incentives to employees ..................... 270 
Roadway workers, reckless endangerment of, gross misdemeanor ........... 141 


San Juan county, addition of the Anacortes/San Juan Islands ferry water route to 
the state highway system does not affect rebate of fuel tax and license fees 


to island residents... 209 
Semitrailer, maximum legal length raised to fifty-three feet. ............... 59 
Student transportation, two-year property tax levies for the acquisition of motor 

vehicles for student transportation authorized ..................... 116 

MOVIES 


Correctional facilities, pictures rated X or NC-17 or unrated movies made after 
1968 may not be shown in adult correctional facilities, R rated movies 
prohibited in juvenile facilities as well .......................... 7 


MOVING AND STORAGE COMPANIES 
Advertising required to include utilities and transportation commission permit 
number, penalties for violations .,............................. 168 


MUNICIPAL COURT 
Closed circuit television and other electronic equipment, authorization to use in 
judicial proceedings, administrator of courts to set standards and procedures 


and provide assistance ..................................... 240 
Court commissioners, appointment and qualifications for appointment in munici- 

pal: COUN: io oom eaten ea A Bane СК RU Cote o RR ed 10 
Magistrates’ association changed to district and municipal court judges’ associa- 

MOMS ayes ee acceso dea the anti ha on УКСУСУ ТТЕР КҮЧТЕ О 32 
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Chapter 


NATIONAL GUARD 
Washington state national guard conditional scholarship program created, eligibil- 
ity, use, and funding requirements established ..................... 234 


NATURAL RESOURCES 
Rewards for information regarding natural resources and public lands violations, 


authority to increase reward for certain violations .................. 56 
Violations, department authorized to increase reward for information concerning 

certain natural resources and public lands violations................. 56 
Watershed coordinating council to facilitate watershed-based planning and 

implementation efforts, rnembership and duties... 239 


NATURAL RESOURCES, DEPARTMENT 
Logs, recovery of stray logs, enactment of new provisions and repeal of former 


provisions regarding recovery, departmental powers and duties ......... 163 
Rewards for information regarding natural resources and public lands violations, 
authority to increase reward for certain violations .................. 56 


Seaweed, commercial harvesting from aquatic lands and tidelands prohibited 

except for approved harvesting for use in the herring spawn-on-kelp fishery 286 
Small works roster process, revised provisions for some state agencies, invitations 

to minority and women-owned businesses, and use of competitive bids if 

two responsive bids not received .............................. 243 
Television, leases to nonprofit television reception improvement districts, district 

to pay fifty percent of fair market rental rate if appropriation is made for the 


renininder. obses rele eu e ex ee RE Re ave SIR I QUE Mae 294 
Violations, department authorized to increase reward for information concerning 

certain natural resources and public lands violations ................. 56 
Watershed coordinating council to facilitate watershed-based planning and 

implementation efforts, membership and duties .................... 239 


NEIGIIBORHOOD BLIGHT 
Junk vehicle removal, payment to tow truck operator authorized as part of 
neighborhood revitalization дгортап............................ 176 


NEWS MEDIA | 
Violence and infliction of intentional injuries, department of health given addi- 
tional data collection, standards setting, and voluntary violence reporting 


forniat-duties: сы verre Б быштык Odea Bop ease Oa кык ЕЗ 7 Е 
NEWSPAPERS (See also NEWS MEDIA) 
Newspaper defined for tax purposes ................................ 22 


Violence and infliction of intentional injuries, department of health given addi- 
tional data collection, standards setting, and voluntary violence reporting 
format duties .«...—.. oro urere mper e ente d 7 El 


NONPROFIT CORPORATIONS (See also CORPORATIONS) 
Public benefit nonprofit corporations allowed to participate in contracts for state 
purchases. esed Ули eee ad, edere s eique e e x el gir de 98 
Race track licensees not required to contribute to Thoroughbred racing fund but 
to use those monies to increase purses and construct a new western Wash- 


ington ack e uo ore OM er ee dea SIC 159 
NONPROFIT ORGANIZATIONS (See also CHARITABLE ORGANIZATIONS) 

Property tax exemption, application and annual renewal declaration, fees ...... 123 

Youth organization personal services, sales tax exemption ................ 85 
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Chapter 
NUCLEAR POWER 
Joint operating agency contracts to be executed with the offeror whose proposal 
is most advantageous to the operating agency and the state..........., 27 
NUISANCES 
Public transit, security for passengers and employees in the operation of vehicles 
and facilities, public nuisance and unlawful bus conduct provisions revised 
to enhance o eder Dt ad ROUTE Ede NICE 45 
NURSES 
Medical assistance plans of care, approval and review by nurse, revised require- 
MENE emo Res ERI e te E UR yeas аан аво 21 
Nursing care quality assurance commission created to regulate ............. 9 El 
NURSING HOMES (See also LONG-TERM CARE) 
Incapacitated medicaid recipients, guardianship fees and administrative compensa- 
tion for guardian limitation .................................. 68 
Rights of persons residing in long-term care facilities ................... 214 
OIL AND GAS 
Oil tanker tonnage for determination of whether tanker may transit Puget Sound 
is tanker's assigned deadweight at time of construction or reconstruction .. 52 
Spills, incident commanders, immunity from liability from claim asserted against 
maritime commission extended to incident commanders .............. 52 
Spills, indemnification provision may be included in maritime commission 
contracts for losses arising from performance of contractor or fault of 
COMMISSION: T CP" 52 
OPEN SPACES 
Agricultural and forest lands, wrongful property damage to, person committing 
damage liable for treble damages to injured paty .................. 280 
OPTHAMOLOGISTS 
Vision care, consumer access to vision саге act айореф.................. 106 
OPTICIANS 
Vision care, consumer access to vision care act айоріед.................. 106 
OPTOMETRY AND OPTOMETRISTS 
Vision care, consumer access to vision care act айорей.................. 106 


OUTDOOR RECREATION 
Watershed coordinating council to facilitate watershed-based planning and 
implementation efforts, membership and duties .................... 239 


PARENTS AND PARENTING 
Abusive or sexual offender parent or parent living with sexual offender not 
allowed residential time or contact with child except under restrictive, 


protective сопфїїоп$........,.............................. 267 
Family reconciliation services may include training in parenting, conflict manage- 

ment, and dispute resolution skills ............................. 304 
Genetic testing of blood, tissues, or bodily fluids to determine parentage autho- 

fized s es ааа te RI Өр baleen Oa PAW le Vo IRR NS 146 
Juvenile offenders, parental responsibility for cost of juvenile offender's confine- 

Went sues ire Кайы КЕ cds a ЫК ла КК Sats A e eC o E RT de 7 
Parenting seminars, revised provisions relating to family court ordering of 

participation and payment of costs by participants .................. 267 
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PARENTS AND PARENTING — con't. Chapter 
Paternity, establishment of paternity through genetic testing authorized ....... 230 
Permanency plan for dependent child placed out of home, revised requirements 

relating to preventive services, definitions, time limits, identification and 
achievement of goals, and review ............................. 288 


PARK AND RECREATION DISTRICTS (See also SPECIAL DISTRICTS) 
Creation of district, procedure including election of commissioners when proposal 


is submitted to voters... n 223 
Excess property tax levies, district may impose more than one levy with voter 
approval, оед Reign Oe ers RON S SPIRI EU arene ДЕ 156 
Regular property tax levies, maximum amount district may impose raised from 
fifteen to sixty cents per thousand dollars of assessed valuation ........ 156 
PARKING 
Cabulances, special parking privileges granted to cabulances .............. 194 


PARKS (See also STATE PARKS) 
Excess property tax levies for park and recreation districts and service areas, 
district or area may impose more than one levy with voter approval ..... 156 
Regular property tax levies, maximum amount park and recreation district or 
service area may impose raised from fifteen to sixty cents per thousand 
dollars of assessed valuation ................................. 156 


PARKS AND RECREATION COMMISSION 
Abandoned vessels, commission authorized to secure, hold, and sell vessels 


abandoned at commission facilities ............................ 51 
Recreational boating fire preveniion education program, commission to undertake 
a state-wide program ...................................... 151 


Small works roster process, revised provisions for some state agencies, invitations 
to minority and women-owned businesses, and use of competitive bids if 


two responsive bids not received .............................. 243 
PARTNERSHIPS 
Foreign limited liability companies, (огтайол......................... 211 
Limited liability companies, formation .............................. 211 
Professional limited liability companies, formation ..................... 211 
PATERNITY 
Child support, revised provisions relating to identification of noncustodial parent 
and enforcement of support оһїрайоп$.......................... 299 
Genetic testing of blood, tissues, or bodily fluids to determine parentage autho- 
ze] eed co ti ООо vods tr reae n Ave ae algae vede 146 
PEND OREILLE COUNTY 
District court judges, number of judges decreased by опе ................. 111 
PESTICIDES 
Pesticide application act, revision of definitions and of administrative, licensing, 
notification, and pesticide advisory board provisions ................ 283 
Registration of pesticide labels, fee established for request for or renewal of 
registration of pesticide labe! for special local needs ................ 46 
PHYSICIANS 
Medical quality assurance commission created to regulate ................ 9 Е 
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Chapter 


PIERCE COUNTY 
Public restroom facilities, city of less than fifty thousand population in county 
imposing two percent add-on lodging tax or county made up of islands may 


use tax proceeds to provide .................................. 200 
PLATS 
Surveying and platting of irregular subdivisions, ас request of eighty percent of 
owners county assessor may charge costs to all owners .............. 301 


PLUMBING AND PLUMBERS 
Caitificate of competency enforcement, employment and penalty provisions 


revised оаа ааа каю Pedo ey Mace pe Rer 174 
Certificate of competency enforcement, pilot project for state agreement with a 
city for compliance inspections ........................ ...... 174 


Plumbing certificate of competency enforcement, department of labor and 
industries authorized to enter into pilot project agreement with one city for 


city to conduct compliance inspections .......................... 174 
POLICE 
Medal of honor awarded to officer seriously injured or killed in line of duty, or 
distinguished by meritorious conduct ........................... 89 
Obstruction of a law enforcement officer a gross misdemeanor ............. 196 
Sex offenders, community notification of release of sex offender, requirements . 129 
POLLUTION 
Metals mining and milling operations, гериайоп....................... 232 


Multimedia environmental and pollution prevention project, department of 
ecology to establish project to coordinate all regulatory activities affecting 
selected industries... e 248 
Wastewater discharge permits, department of ecology to establish pilot project 
allowing submission of an application for permit, renewal, or modification 


in form of draft permit and fact 8һсе{........................... 248 
POLLUTION CONTROL HEARINGS BOARD 
Appeals procedure involving pollution control hearings board revised ........ 253 
PORT DISTRICTS (See also SPECIAL DISTRICTS) 
Commissioners, election of commissioners and filling of vacancies in office ... 223 
Federation of Washington ports to strengthen international trade capabilities, 
authorization for federation extended ........................... 75 
Fire fighters, employee transfer rights when fire fighters face risk of job loss as 
result of annexation, consolidation, or incorporation ................. 74 


Industrial levies, authority and procedure for district to authorize second six-year 
levy and, in the case of a district bordering the Pacific Ocean, a third 


віх yea levy сык weeds gu e US x Mec d qu a deu vue 278 
International trade, authorization extended for federation of Washington ports to 
work to strengthen international trade capabilities .................. 75 


Levies, authority and procedure for district to authorize second six-year industrial 

levy and, in the case of a district bordering the Pacific Ocean, a third 

six:year levy- 45i races seed d ra e Ret eee te e d Ea PUT OHS 278 
Property valued at less than ten thousand dollars, commissions authorized to sell 26 
Public works, design-build and general contractor/construction manager contract- 

ing procedures authorized for use as an alternative public works contracting 

procedure in limited instances ................................ 132 
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SUBJECT INDEX OF 1994 STATUTES 


Chapter 
PREGNANCY 
Teen pregnancy prevention, school media campaign to address importance of 
delayed sexual activity, pregnancy, and childbearing ................ 299 
PRINTERS AND PRINTING 
Historical society educational publications exempted from printing by the public 
printer requirements ....................................... 82 
Magazines and periodicals, business and occupation tax rate reduced for printers 
and publishers: of... olco e eee ey rac Rega 112 
PRISONS AND PRISONERS 
Construction, construction manager/general contractor method may be used by 
department of corrections for up to two demonstration projects under ten 
million dollars сы Булл RE Meee Pele e RES DE ER CER S 80 
Correctional industries, revised provisions relating to deductions from wages, 
inmate savings, marketing, and incentive pay ..................... 7 El 
Discharge, an offender under community supervision, other than a sexual or 
violent offender, may be considered for discharge prior to completion of 
community supervision, conditions ............................. 271 
Early release credit may be conditioned upon inmate's participation in literacy 
training, employment skills training, or anger management ............ 7 El 
Juvenile offenders, transfer of child under age of cighteen from adult correctional 
facility to juvenile facility ................................... 220 


Motion pictures rated X or NC-17 or unrated movies made after 1968 may not be 

shown in adult correctional facilities, R rated movies prohibited in juvenile 

facilities as well уаз ore kot inge А калкта PIDE aret 7 El 
Persistent offender aecountability act, three-time most serious offenders to be 

sentenced to prison for life without possibility of parole .............. 1 
Siting of work release or other community-based facilities, department of correc- 

tions and other state agencies to establish process for public participation in 


Siting decisions; oes rre ke бешик SIE RR LEER RU re 271 
Three-time most serious offenders to be sentenced to prison for life without 
Possibility of parole ....................................... ! 


Unemployment compensation, offender employed in class I program of correc- 
tional industries not eligible for compensation until released or discharged . 224 
Victims and witnesses of crimes notification of release of inmate, record keeping 


duties of department of corrections expanded ..................... 77 
PRIVACY 
Common carrier communications services, double amendment regarding excep- 
tions to right of privacy corrected ............................. 49 


Financial and commercial information submitted by an individual or business to 
local government agency for economic development loan or program 


services exempt from public disclosure .......................... 182 
Mental health information, application to purchase pistol or for concealed pistol 
license constitutes authorization to release information regarding applicant. 7 Е! 
Public hazard claims, allowable scope of confidentiality provisions defined .... 42 
PROBATE 
Trust and probate provisions revised ............................... 221 
PSYCHOLOGISTS 
Disciplinary committee provisions eliminated ......................... 35 
Examining board of psychology extended to June 30, 2004 ............... 35 
Expiration and reinstatement of license, revised provisions ................ 35 
Mental health quality assurance commission created to regulate ............ 9 El 
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SUBJECT INDEX OF 1994 STATUTES 


PSYCHOLOGISTS — соп". Chapter 


Practice of psychology, redefined ................................. 35 


PUBLIC ASSISTANCE 
Aid to families with dependent children, grant amount to be reduced for 
long-term recipients unless exempted for good cause, recipients allowed to 


carn income to make up amount of reduction ..................... 299 
Aid to families with dependent children, work and family planning emphasized to 

recipients by staff see rns 299 
Child support, revised provisions relating to identification of noncustodial parent 

and enforcement of support оЬйрайопв.......................... 299 
Family emergency assistance program, benefits limitations and eligibility stan- 

dards to be established by department of social and health services ...... 296 
Incapacitated medicaid recipients, guardianship fees and adininistrative compensa- 

tion for guardian limitation .................................. 68 


Minor applicant, department of social and health services to determine most 
suitable living situation for applicants under the age of eighteen, parents 
allowed to challenge decision ................................ 299 
Wage supplementation, voluntary program established to supplement wages paid 
by private employers to aid to families with dependent children recipients, 
program requirements and goals .............................. 299 


PUBLIC DISCLOSURE 
Clean Washington Center, financial and other information submitted to center as 
part of expanding markets for recycled goods exempt from public disclosure 182 
Financial and commercial information submitted by an individual or business to 
local government agency for economic development loan or program 
services exempt from publie disclosure .......................... 182 


PUBLIC DISCLOSURE COMMISSION 
Legislative documents, commission to design program for public electronic 
access to public legislative documents by January 1, 1995 ............ 40 


PUBLIC EMPLOYEES’ BENEFITS BOARD 
Composition of board, start up date for new composition of the board moved 
MOT WAG Ers cen te acres acca vale, АК The P Ee diete CIR Stanek waste 36 
Managed competition with state purchased health care to commence July 1, 1995 309 


PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (See also RETIREMENT 
AND PENSIONS) 
Calculation of pensions, provision of cross-references to statutes affecting 


calculations: s „аа аа vem oam Re Re Fa RO wale wale 298 
Cost-of-living adjustment, simplified method of calculating adjustments for Plan I 

members and retirees established .............................. 247 
Cost-of-living increase, temporary adjustment made permanent ............. 247 
Member and retiree redefined to clarify the status of certain persons ......... 298 
Refund of accumulated contributions not allowed when member making request 

enters into employment with an employer before the refund is made ..... 177 
Reporting errors relating to standby and other similar forms of payment reported 

as compensation earnable forgiven ............................. 177 


Restoration of service credit by paying value of increase in benefit authorized 
when member fails to meet statutory deadlines for restoring, repaying, or 
establishing credit for prior service ............................ 197 
Standby compensation declared compensation carnable and regular salary but 
time spent in standby status, whether compensated or not, is not service, 
application to be retroactive ................................. 177 
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SUBJECT INDEX OF 1994 STATUTES 


PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (See also RETIREMENT Chapter 
AND PENSIONS) ~~ con't. 


Withdrawal of retirement contributions, member to receive notice on leaving state 
retirement system of right to restore contributions on resuming membership 197 


PUBLIC EMPLOYMENT RELATIONS COMMISSION 
Unfair labor practices, authority of commission to issue cease and desist orders 
and to take appropriate enforcement action including petition to superior 


court for enforcement of огфег................................ 58 
PUBLIC FUNDS AND ACCOUNTS 

Assessors’ assistance account created ............................... 276 
Coastal crab account created ..................................... 260 
Collegiate license plate accounts authorized .......................... 194 
Community and economic development fee account created ............... 284 
Emergency rescrve fund established for deposit of revenues in excess of state 

expenditure limit for fiscal усаг............................... 2 
Expenditure and taxing limitations imposed by the taxpayer protection act ..... 2 


Gasohol exemption holding account created, increased revenue from repeal of 
exemption to be placed in account to be used for state highway construction 225 
Housing trust fund, limitations on use of housing-related capital bond proceeds 


eliminated... 5 cee ha ev EHE PRAE e ea MR ed 160 
Industry apiary program account created within the agricultural local fund ..... 178 
Judicial information system account, increase in fines, penalties, and assessments 

to fundi а ceni КЕЛ ОС ate e cen ra eA А 8 
Linked deposit program, termination date extended ..................... 126 
Metals mining account created to fund additional inspections of mining and 

milling operations and the metals mining coordinator position. ......... 232 


Municipal criminal justice assistance account, reimbursement of cities and towns 
for cost of temporary replacements for officers attending basic law enforce- 


mentiralnitig... s cuoc ace eae Ee UNA awe ee AT E Xe 273 
Pension funding account created in the state treasury and transfer of moneys 

directed for continuing costs of state retirement system benefits ........ 298 
Public works assistance account, project loans recommended by public works 

board iut tre x дб epu e a do Foe Va RAI ox a e s 16 
Small city account created in the motor vehicle fund .................... 179 
Taxpayer protection act, imposition of expenditure and taxing limits ......... 2 
Thurston county capital facilities account created for capita! facilities projects .. 219 
Tine certificate of deposit investment program, termination date extended ..... 126 


Tuition recovery trust fund, account to be maintained within fund as surety for 
any student of degree-granting private vocational school's degree programs 38 
Urban arterial trust account in the motor vehicle fund, revised deposit and 


allocation of funds, provisions for ............................. 179 
Violence reduction and drug enforcement account, drug enforcement and educa- 

tion account renamed as, revised expenditure from account provisions .... 7 El 

PUBLIC HEALTH 

Chemically related illness, criteria and procedures for management of claims and 

research projects ocu Weta Wee ARON ea ee Var ead m 265 
Community public health and safety networks created to reduce the number of 

children and youth at risk, membership and duties .................. 7 El 
Immunization assessment and enhancement proposal to be developed by depart- 

ment of health to reduce vaccine-preventable diseases among children .... 299 
Tuberculosis control... eee hen 145 
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SUBJECT INDEX OF 1994 STATUTES 


PUBLIC HEALTII — con't. Chapter 


Violence and infliction of intentional injuries, department of health given addi- 
tional data collection, standards setting, and voluntary violence reporting 


format duties ук pertes ees E ERU EPI ce ed S pas 7 El 
Violence prevention, youth and random violence prevention, legislative findings 
aid ihtent sors re reu COT eran МЕН ROE ees EN RU SER ЭД 7 El 


PUBLIC HEALTII DEPARTMENTS 
Violence and infliction of intentional injuries, department of health given addi- 
tional data collection, standards setting, and voluntary violence reporting 


forinat duiles: т, аа ERR e on Gere Ra SOC a Капыл A eee e iuis 7 El 
PUBLIC HOSPITAL DISTRICTS (See also SPECIAL DISTRICTS) 
Creation of district and election of first board of commissioners ............ 223 


PUBLIC INSTRUCTION, SUPERINTENDENT 
Clearinghouse for education information, references to state clearinghouse 
ТӨППОУе@ coast e Warte sa e Mee Eure CUENTA Bis due en A ced 245 
Excellence in education award programm, revised provisions ............... 279 
Nonpaid work-based learning experiences for student volunteers, task force on 
school-to-work transitions to develop guidelines for and to report to superin- 


tendent of public instruction ................................. 246 
Sexual harassment poliey in school districts, criteria, adoption, and implemen- 
i з эзе сык WE LP 213 


Special education programs, billing of medicaid and private insurers for medical 

services provided by programs, revised billing and use of revenues provi- 

SIONS: «ices "T 180 
Special services demonstration projects for services to specific learning disabled 

students, funding, participation. and project authorization provisions revised, 

expiration date extended .................................... 13 
Student learning improvement grant funds may be used to pay for planning and 

staff development for faculty and staff and other purposes consistent with 

grant POBLA оа hates © qe m eue Bon Ce T rea eee 245 
Student records, department of social and health services and superintendent to 

review statutes and rules regarding sharing of information and report 


findings and actions ....................................... 7 El 
Technology plan, completion date for K-12 education technology plan extended 

to September 1, 1994 ...................................... 245 
Teen pregnaney prevention, school media campaign to address importance of 

delayed sexual activity, pregnancy, and childbearing, duties ........... 299 
Violence prevention, development of curricular guide and in-service training ... 7 El 


PUBLIC LANDS 
Injury to publicly owned personal property or to publicly owned improvements to 
real property, person committing damage liable to the state for treble 


Чаїйадеё "T" 280 
Rewards for information regarding natural resources and public lands violations, 

authority to increase reward for certain violations .................. 56 
Violations, department authorized to increase reward for information concerning 

certain natural resources and public lands violations ................. 56 


PUBLIC LANDS, COMMISSIONER 
Watershed coordinating council to facilitate watershed-based planning and 
implementation efforts, membership and duties .................... 239 
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SUBJECT INDEX OF 1994 STATUTES 


Chapter 


PUBLIC OFFICERS AND EMPLOYEES 
Bar association to be considered a public employer of its employees for collective 


bargaining purposes... ...... 2... mn 297 
Health care, managed competition with state purchased health care to commence 

July 121995. Белик каз асыу S E RI demde 309 
Health insurance, access to increased for retired and disabled state and school 

eifiployees, og or cud race ur ECC aT iO RE a OUR EARS 153 
King County employees, county authorized to pay employees up to thirteen days 

after a two-week pay period ................................. 301 
Local government officers, creation of uniform procedures to fill vacancies in 

ONCE Lore cioe o we CN ies aa in РА аА gas 223 
State, ethical standards for state officers and employees revised and strengthened 154 
State, retired and disabled employees, access to health insurance increased .... 153 
Unfair labor practices, authority of public employment relations commission to 

issue cease and desist orders and to take appropriate enforcement action .. 58 
Vacancies in office, creation of uniform procedures to fill vacancies ......... 223 


PUBLIC RECORDS 
Discrimination, investigative records of agency investigating possible unfair labor 
practices, exemption from public inspection ...................... 233 
Legislative documents, public disclosure commission to design program for 
public electronic access to public legislative documents by January 1, 1995 40 
Local government archives and records management services provided by 


secretary of state, tax warrant surcharge revenue to fund ............. 193 
Public information access policy task force created, membership and duties .... 40 
Records management services provided by secretary of state to local government 

agencies, tax warrant surcharge revenue to fund ................... 193 


PUBLIC SERVICE COMPANIES 
Securities issued by regulated utilities and transportation companies, revision of 


utilities and transportation commission regulatory authority ........... 251 
Utilities and transportation commission authorily over transportation tariff matters 
and classification and violation matters revised .................... 37 


PUBLIC TRANSIT (Sec also BUSES) 
Financial plan, six-year plan to include projects and programs of regional signifi- 


CANCE a, ret doeet ny eel nara E erc а rob C o adc Nor AR Rod 138 
Regional transit authorities, ballot proposition procedures ................. 44 
Regional transit authorities, board membership спїепа................... 109 
Ridesharing, business and occupation tax credit offered to major employers if 

they provide financial ridesharing incentives to employees ............ 270 
Ridesharing, public utility tax credit offered to major employers who provide 

financial ridesharing incentives to employees ..................... 270 


Sales and use tax equalization payments to be made to agencies whose weighted 
average per capita collections were less than eighty percent of the overall 


State-wide average n enoe ec hmmm 241 
Security for passengers and employees in the operation of vehicles and facilities, 
public nuisance and unlawful bus conduct provisions revised to enhance .. 45 


PUBLIC TRANSPORTATION BENEFIT AREAS 
Security for passengers and employees in the operation of vehicles and facilities, 
public nuisance and unlawful bus conduct provisions revised to enhance .. 45 
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SUBJECT INDEX OF 1994 STATUTES 


Chapter 


PUBLIC UTILITY DISTRICTS (See also SPECIAL DISTRICTS) 
Commissioners, first election of commissioners in newly created district ...... 223 
Water systems, assumption of responsibility for failed system, limited immunity 
from liability for pre-existing non-compliance with state and federal require- 
ments, conditions esene ea E Rm hn 292 


PUBLIC WATER SUPPLY SYSTEMS (Sce also WATER COMPANIES) 
Assumption of responsibility for failed system, limited immunity from liability 
for pre-existing non-compliance with state and federal requirements, 
(vn M MEE 292 
Drinking water, department of health to conduct voluntary program to test ground 
waters for the purpose of obtaining area-wide waivers from the federal safe 
drinking water acto... eee eee hn 252 
Receiver for failed system, revised provisions relating to appointment of receiver 292 


PUBLIC WORKS 
Alternative procurement procedures and requirements ................... 132 
Contracts, minimum contract amounts and bond requirements revised ........ 300 
Corrections, construction manager/general contractor method may be used by 
department of corrections for up to two demonstration projects under ten 
million dollars: 3: о et LLL RAO ee oe ke e 80 
Design-build and general contractor/constzuction manager contracting procedures 
authorized for use as an alternative public works contracting procedure in 
limited instances: cb sci esp oC cereo ct EC RE ns 132 
Dollar threshold increased to twenty-five thousand dollars for public works 
contracts for which notice must be published if executed by method other 


than contract or small works roster ............................ 243 
Electronic transmission of solicitation notices for competitive bids authorized .. 300 
Exemption from sealed bid requirements, maximum amount for purchases and 

contracts increased... oo secessu 300 


Ferries, jumbo ferry propulsion system procurement, department of transportation 
authorized to use supplemental, alternative contracting procedures for 


procurement. о servo d ve YR RU e а RR REUS 181 
Minority and women-owned businesses, revised bidding procedures to achieve 
contract participation goals .................................. 15 
Minority and women-owned contractors, invitation of proposals from ........ 300 
Prevailing wage, penalties established for multiple failures by a contractor or 
subcontractor to pay prevailing маре ........................... 88 
Project loans recommended by public works board, appropriation ........... 16 
Retainage, bonds for may be contracted with bonding company meeting standards 
established by public body .................................. 101 


School districts, minimum dollar amount requiring competitive bidding increased 212 
Sewer and water districts, reenactment of requirements relating to use of small 

works roster, competitive bids, and emergency purchases and contracts ... 31 
Small works roster process, revised provisions for some state agencies, invitations 

to minority and women-owned businesses, and use of competitive bids if 


two responsive bids not received .............................. 243 
Time limit for submission of names of subcontractors in conjunction with bid to 
be within one hour of published bid time ........................ 91 
PUBLIC WORKS BOARD 
Project loans recommended by board, appropriation .,.,.................. 16 
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SUBJECT INDEX OF 1994 STATUTES 


Chapter 


PUBLISHERS AND PUBLICATIONS 
Magazines and periodicals, business and occupation tax rate reduced for printers 
and publishers of... 20 eee раина ee E RHET ERR 112 


PUGET SOUND 
Oil tanker tonnage for deterinination of whether tanker may transit Puget Sound 
is tanker's assigned deadweight at time of construction or reconstruction .. 52 


PUGET SOUND WATER QUALITY AUTIIORITY 
Watershed coordinating council to facilitate watershed-based planning and 
implementation efforts, membership and duties .................... 239 


RADIO (See also NEWS MEDIA) 
Amateur radio antennas, city and county ordinances must conform to limited 
federal preemption ........................................ 50 
Violence and infliction of intentional injuries, department of health given addi- 
tional data collection, standards setting, and voluntary violence reporting 


format: dülies 4e scere Ba акый кын RU enr UA OS ee ats 7 El 
RAILROADS 
Transportation plans, city and county six-year plans to address use of rail corri- 
dors where rail operations ссазе............................... 158 


REAL ESTATE AND REAL PROPERTY 
Agricultural and forest land of long-term commercial significance, provisions 


relating to definitions revised... eee 307 
Agricultural and forest lands, wrongful property damage to, person committing 

damage liable for treble damages to injured pany .................. 280 
Blighted property, condemnation of, blight redefined as property meeting any two 

of three specified Гас!огв.................................... 175 
Brokers and salespersons, licensing requirements revised ................. 291 
Condemnation of blighted property, blight redefined as property meeting any two 

of three specified factors 5... 175 


Disclosure of all appraisals and other documents used in evaluating the value of 
the residential real estate to be financed to be provided by mortgage lender 


to borrower prior to сЇо$їпд.................................. 295 
Disclosure requirements, seller of residential property to deliver completed real 
property transfer disclosure statement to buyer .................... 200 


Electricians, use of licensed or certified electrician required on one's own 

property if building is new construction intended for rent, sale, or lease, 

exemption for resident owner ................................ 157 
Excise tax, cities and counties authorized to spend revenues for any capital 

purpose identified in a capital improvement plan, conditions and limitations 272 
Excise tax, use of tax proceeds to acquire real and personal property for local 


capital improvements authorized and validated .................... 272 
Foreclosure sales, title to property purchased at irrigation district sale continues to 

be encumbered by mosquito district assessments ................... 24 
Forest and agricultural land of long-term commercial significance, provisions 

relating to definitions revised... 307 
Glazing, doors, and skylights, insulation &їапдагф®...................... 226 
Homeowner equity protection, roofing and siding contractor and mortgage broker 

regulation to achieve... ee n 285 
Judgment, payment of excess proceeds from sales of real estate in execution of 

judgment, revised provisions ................................. 185 


[2623] "E1" Denotes 1994 Ist special sess. 


SUBJECT INDEX OF 1994 STATUTES 


REAL ESTATE AND REAL PROPERTY — con't. Chapter 
Lis pendens, claimant liability to an aggrieved party who prevails on a motion to 
cancel the lis pendens or who prevails in defense of the action ......... 155 
Log built homes, energy code compliance exemptions for certain homes ...... 226 


Mortgages, disclosure of all appraisals and other documents used in evaluating 
the value of the residential real estate to be financed to be provided by 


lender to borrower prior to closing ............................. 295 
Port districts, commissioners authorized to sell property valued at less than ten 

thousand dollars lees 26 
Property tax senior citizen and disability retiree exemption income standard raised 

and residential valuation increase limited ........................ 8 
Property tax, application and annual renewal declaration for organizations 

receiving exemption, fees... ne 123 
Property tax, board of equalization may waive deadline for filing petition for 

change of valuation, criteria ................................. 123 
Real estate excise tax affidavits, utility-related affidavits excepted from some 

verification requirements .................................... 137 
Residential property, seller to deliver completed real property transfer disclosure 

statement to buyer soseri aree ee msn 200 


Residential real estate, mortgage lender to provide borrower with copies of all 
appraisals and other documents used in evaluating the value of the dwelling 


to be financed prior to closing ................................ 295 
Roofing and siding contractor business practice rules to promote honesty and fair 

dealing with homeowners ................................... 285 
Single-family home ownership housing finance prograni to provide mortgage 

financing for home ownership, eligibility requirements ............... 235 
Surveying and platting of irregular subdivisions, at request of cighty percent of 

owners county assessor may charge costs to all owners .............. 301 
Valuation, additional appraisers and support services for county assessors to 

perform and maintain revaluation program, procedures to provide ....... 276 
Valuation, board of equalization may waive deadline for filing petition for 

change, criteria: «eec Rer ene CU Up Ce WOES 123 


RECEIVERS AND RECEIVERSHIP 
Water systems, receiver for failed system, revised provisions relating to appoint- 


MENG OF receiver acs ачкы жылжи aes EA E c ANS SES ere wt arte А 292 
RECORDS 
Business records, optical imaging reproductions included among business record 
copies admissible as evidence ................................ 19 
Domestic violence programs, client records not subject to discovery ......... 233 
RECYCLING 


Clean Washington Center, financial and other information submitted to center as 
part of expanding markets for recycled goods exempt from public disclosure 182 


RENAL DISEASE 
Health care assistants, persons trained by a federally approved end-stage renal 
disease facility and performing end-stage renal dialysis exempt from 


certification; uicissim RII ger ROT SHY oe 76 
RESIDENCY 
Commercial fishers, holders of nonsalmon delivery licenses exempted from 
United States residency requirement ............... РОИ 244 


"Ет" Denotes 1994 Ist special sess. { 2624 | 


EI 


SUBJECT INDEX OF 1994 STATUTES 


Chapter 
RESTITUTION 
Criminal offender to remain under court jurisdiction for ten years for purposes of 
ШЕРОИ 271 
RESTROOMS 


Public, city of less than fifty thousand population in county imposing two percent 
add-on lodging tax or county made up of islands may use tax proceeds to 
provide restroom facilities ................................... 290 


RETAIL INSTALLMENT SALES (Sce also CREDIT CARDS) 
Vendor single interest or collateral protection coverage to insure interest of 
secured party in a motor vehicle or vessel, requirements .....,........ 186 


RETIREMENT AND PENSIONS 
Calculation of pensions, provision of cross-references to statutes affecting 
calculations in the public employees’ retirement systein and in the teachers’ 
reliremient-SySICfü скери uiro ae pe Loma LEER RC P Ne eR S cena 298 
Contributions owing to any of the state retirement systems, department authorized 
to charge interest on member and employer contributions owed ........ 177 
Erroneous withdrawal of accumulated contributions, member no longer entitled to 
credit for period of service represented by the withdrawn contributions ... 177 
Fire insurance premiums tax, distributions may be made to cities with pre-law 
enforcement officers’ and fire fighters’ retirement system pension systems 


when annexed by fire бїїгїсї................................. 273 
Health insurance, increased access provided for retired and disabled state and 

school employees i... sse s esee eher ok ee ed an 153 
Overpayment made to an entity or person other than a member or beneficiary, 

recovery not barred by laches or statute of limitations ............... 177 
Pension funding account created in the state treasury and transfer of moneys 

directed for continuing costs of state retirement system benefits ........ 298 


Public employces’ retirement system, cost-of-living adjustment, simplified 
method of calculating adjustments for Plan I members and retirees estab- 


[Cum 247 
Public employees’ retirement system, temporary cost-of-living adjustment made 
реппапеп «ce ono RT EREMO ep eet Pe ede vet CR UE 247 


Restoration of service credit by paying value of increase in benefit authorized 
when member fails to meet statutory deadlines for restoring, repaying, or 
establishing credit for prior service ............................ 197 
State retirement systems, governor to report annually on amount of payments 
resulting from cost-of-living adjustments and amount needed to pay down 


systems’ unfunded accrued liability ............................ 247 
Teachers retirement system, cost-of-living adjustment, simplified method of 
calculating adjustments for Plan 1 members and retirees established ..... . 247 


Teachers' retirement system, temporary cost-of-living adjustment made permanent 247 
Withdrawal of retirement contributions, member to receive notice on leaving state 
retirement system of right to restore contributions on resuming membership 197 


RETIREMENT SYSTEMS, DEPARTMENT 
Calculation of pensions, provision of cross-references to statutes affecting 
calculations in the public employees’ retirement system and in the teachers’ 


retirement SYSTEM... ve eek ek] ty RR a e AE 298 
Erroneous withdrawal of accumulated contributions, member no longer entitled to 

credit for period of service represented by the withdrawn contributions ... 177 
Overpayment made to an entity or person other than a member or beneficiary, 

recovery not barred by laches or statute of limitations ............... 177 
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RETIREMENT SYSTEMS, DEPARTMENT — con't. Chapter 
Pension funding account created in the state treasury and transfer of moneys 
directed for continuing costs of state retirement system benefits ........ 298 
Refund of accumulated contributions not allowed when member making request 
enters into employment with an employer before the refund is made ..... 177 
Reporting errors relating to standby and other similar forms of payment reported 
as compensation earnable forgiven ............................. 177 


Restoration of service credit by paying value of increase in benefit authorized 
when member fails to meet statutory deadlines for restoring, repaying, or 
establishing credit for prior service ............................ 197 
Standby compensation declared compensation earnable and regular salary but 
time spent in standby status, whether compensated or not, is not service, 
application to be retroactive ................................. 177 
Withdrawal of retirement contributions, member to receive notice on leaving state 
retirement system of right to restore contributions on resuming membership 197 


REVENUE, DEPARTMENT 


911 excise tax base and rate, department study authorized ................ 96 
Distressed area investment project sales and use tax deferral program expanded 

and extended to July 1,2004................................. 1 
Distressed area investment project sales and use tax deferrals, taxes deferred after 

June 30, 1994, need not be repaid ............................. 1 
Excise tax, technical corrections to property and excise tax statutes... .... ss. 124 
Hazardous waste education fee, collection of fee suspended for one year for 

potential waste generators and penalty provisions revised ............. 136 


High technology research and development and pilot scale manufacturing facili- 
ties, business and occupation tax credits and sales and use tax deferrals 


authorized: fot: ушук баке к Rr y e AE араарар SR RR S 5 
Manufactured housing ownership, study and development of proposed legislation 

to create certificate of ownership ргоргат........................ 135 
Manufacturers, study of current state tax structure and its impact оп ......... 66 


Property tax valuation, additional appraisers and support services for county 
assessors te perform and maintain revaluation program, procedures to 


provide: о ЛО КЕЕ ЛҮ ОЛЛО ЛТ ЕР 276 
Property tax, technical and housckeeping revisions relating to assessment and 

collection of state and local !ахе$.............................. 301 
Property tax, technical corrections to property and excise tax statutes ........ 124 
Reclassified reforestation lands tax provisions repealed .................. 122 


Timber purchases, report to department by purchaser, penalty for failure to repon 229 


REVISED CODE OF WASHINGTON 


Double amendment icgarding exceptions to the right of privacy corrected ..... 49 
Fisheries and wildlife departments, obsolete references correeted ........... 264 
REWARDS 
Natural resources and publie lands violations, department of natural resources 
authorized to increase reward for certain violations ................. 56 


ROAD IMPROVEMENT DISTRICTS (See also SPECIAL DISTRICTS) 
Hearings on proposed creation of district or on the proposed assessment roll, any 
county may designate a committee or bearings officer to hold.......... 71 


ROADS AND IIIGIIWA YS 
Bonds, moneys for location, design, right of way, and construction of improve- 
СИЕ ЕИ 173 
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SUBJECT INDEX OF 1994 STATUTES 


ROADS AND HIGHWAYS — con't. Chapter 


Cemetery property, city under twenty thousand population may condemn before 
January 1, 1995, to improve a street if no interment plots containing human 


remains are affected ....................................... 273 
Construction zones, reckless endangerment of roadway workers a gross misde- 

САПОГ, oss tee калуу wk ever E RO PEN aa tau bow Y ae 141 
Construction zones, secretary of transportation to adopt standards and specifica- 

tions for use of traffic control devices... 141 
Feny water routes added to state highway system ...................... 209 


Gasohol exemption holding account created, increased revenue from repeal of 
exemption to be placed in account to be used for state highway construction 225 
Highway bonds to finance planned economic development, commission autho- 
rized to decrease amount of bonds issued for and to use difference to fund 


other improvements, conditions ............................... 173 
Roadway workers, reckless endangerment of, gross misdemeanor ........... 141 
Semitrailer, maximum legal length raised to fifty-three feet. ............... 59 
State highway system, ferry water routes added to system ................ 209 
RODENTS 
Washington State University rodent control responsibilities eliminated ........ 11 
RURAL HEALTH 
Health professional temporary substitute resource pool. revised provisions ..... 103 
SALES 
Real estate brokers and salespersons, licensing requirements revised ......... 291 
Vendor single interest or collateral protection coverage to insure interest of 
secured party in a motor vehicle or vessel, requirements .............. 186 


SALMON (See also FISHERIES, DEPARTMENT, FISHING, COMMERCIAL, 
FISHING, RECREATIONAL) 
Interstate regional compact for restoration of salmon suns, authority to enter into 
compact or cooperative agreements ............................ 148 


SAN JUAN COUNTY 
Ferry route, addition of Anacortes/San Juan ferry water route to the state highway 
system does not affect rebate of fuel tax and license fees to island residents 209 


SAVINGS AND LOAN ASSOCIATIONS 


Regulation, supervision, and examination provisions revised ............... 256 
SCHOLARSIIIPS 
Future teachers conditional scholarship program, sunset date extended ........ 126 
Washington scholars program revised to allow selection of three graduating high 
school seniors residing in each legislative district .................. 234 
Washington state national guard conditional scholarship program created, eligibil- 
ity, use, and funding requirements established ..................... 234 


SCIIOOLS AND SCHOOL DISTRICTS (See also EDUCATIONAL SERVICE 
DISTRICTS) 


Bids, minimum dollar amount requiring competitive bidding increased ....... 212 
Buses, two-year property tax levies for the acquisition of motor vehicles for 

student transportation authorized .............................. 116 
Clearinghouse for education information, references to state clearinghouse 

"Jung "ler 245 
Contracts, contract with district officer's spouse for employment as certificated or 

classified employee, conditions ............................... 20 
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SUBJECT INDEX OF 1994 STATUTES 


SCHOOLS AND SCHOOL DISTRICTS (See also EDUCATIONAL Chapter 
SERVICE DISTRICTS) — con't, 


Damage to school property, districts authorized to withhold grades, transcripts, 

and diplomas for transferring students сашїлр..................... 304 
Descriptive guide, requirement that districts complete a descriptive repealed ... 245 
Discipline and safety measures, districts may establish schools and programs with 


dress and discipline codes and parental participation standards ......... 7 El 
Early childhood state education and assistance voluntary enrichment program, 

revised provisions relating t0 ................................. 166 
Education funding, диг date for education fiscal committee recommendations on 

the common school funding system changed to December 15, 1995 ..... 245 
Education restructuring, review of education laws duties of joint legislative select 

committee revised... iis] RE pre EER e 245 
Employees, access to health insurance increased for retired and disabled school 

eitiployGes s. choices Бнын SERES e See us Prot Dep Cp Ra a 153 
Employees, contract with district officer's spouse for employment as certificated 

or classified employee, conditions ............................. 20 
Employees, reimbursement for substitute classified employees ............. 113 
Excellence in education award program, revised provisions ............... 279 
Grades, transcripts, and diplomas, districts authorized to withhold for transferring 

students causing батаре to school ргорепу ...................... 304 
Health insurance, access to increased for retired and disabled employees ...... 153 


High school credit equivalencies for credits earned at institutions of higher 

education, state board of education and higher education coordinating board 

to report recommendations on establishing ....................... 222 
Learning and life skills grant program for court-involved youth ............ 152 
Nonpaid work-based learning experiences for student volunteers, task force on 

school-to-work transitions to develop guidelines for and to report to superin- 


tendent of public instruction ................................. 246 
Property tax, two-year levies for the acquisition of motor vehicles for student 
transportation authorized .................................... 116 


Running start program, Eastern Washington University, Central Washington 

University, and Washington State University authorized to participate, 

student participation and admission requirements ................... 205 
Schoo! directors’ association, termination date repealed .................. 126 
School-to-work transitions task force to develop guidelines for nonpaid 

work-based learning experiences for student volunteers and to report to 


superintendent of public instruction ............................ 246 
Security grants, use of funds expanded to include meta! detectors and other 

Ini Gas UTOS oci cre deest Xeno eb vaa Eat d E Pages Heals a ac 7 El 
Sex offenders, juvenile sex offenders prohibited from attending the same school 

AS (NEI VICHIN n 78 


Sexual harassment policy, development of criteria, adoption, and implementation 213 
Special education programs, billing of medicaid and private insurers for medical 
services provided by programs, revised billing and use of revenues provi- 
SIONS "CE 180 
Special services demonstration projects for services to specific learning disabled 
students, funding, participation, and project authorization provisions revised, 
expiration date extended .................................... 13 
Specific learning disabled students, special services demonstration projects’ 
funding, participation, and project authorization provisions revised and 


expiration date extended .................................... 13 
Spouses of district officers, contracts for employment as certificated or classified 

employees, conditions ©. 0... ee ee mn 20 
Student conduct, task force on student conduct created, duties ............. 7 El 
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SUBJECT INDEX OF 1994 STATUTES 


SCHOOLS AND SCHOOL DISTRICTS (See also EDUCATIONAL Chapter 
SERVICE DISTRICTS) — con't. 


Student learning improvernent grant funds may be used to pay for planning and 
staff development for faculty and staff and other purposes consistent with 


grant DrOgCam ^ ies vo e бика кий n woe DR cc oe S are RR 245 
Student learning, list of basic values and character traits added to basic education 

act although not to be assessed or to be standards for graduation........ 245 
Student transportation, two-year levies for the acquisition of motor vehicles for 

student transportation authorized .............................. 116 
Student volunteers, employer may cover volunteers as employees for medical aid 

purposes, notice and premium payment requirements ................ 246 
Substitute classified employees, reimbursement ........................ 113 
Substitute teachers, retired teachers permitted to work in schools for ninety days 

per school year without reduction in pension, conditions ............. 69 


Teacher evaluations, after teacher achieves four years of satisfactory evaluations, 
districts may choose from a variety of types of teacher evaluation processes 115 
Teachers, retired teachers permitted to work in schools for ninety days per school 


year without reduction in pension, conditions ..................... 69 
Technology plan, completion date for K-12 education technology plan extended 

to September 1, 1994 20... cessisse ne 245 
Teen pregnancy prevention, school inedia campaign to address importance of 

delayed sexual activity, pregnancy, and childbearing ................ 299 


Transfer students, district policy on acceptance of transfer students may permit 
rejection of nonresident students when acceptance would cause a financial 


hardship for the district... 293 
Transfer students, education committees to analyze issues associated with pay- 

ment of transfer fees for students transferring under RCW 28A.25.200 ... 293 
Transfer students, receiving district may exclude from extracurricular activities or 

graduation until records received .............................. 304 
Transfer students, receiving district to request specified information from student 

and: parent zz ie aee eee PERO Vea eoa ang рдык P RN 304 
Transfer students, transferring district may withhold records of student causing 

damage to schoo! property until damages are paid .................. 304 
Violence prevention, development of curricular guide and in-service training, 

superintendent of public instruction's duties ...................... 7 El 
Violence prevention, districts encouraged to adopt violence prevention programs 7 El 
Violence prevention, youth and random violence prevention, legislative findings 

and ittent лз жЕ ec eoa S Cade d me e ra RS 7 El 
Washington scholars program revised to allow selection of three graduating high 

school seniors residing in each legislative district .................. 234 


Whistleblowers, local government, retaliatory action redefined to include supervi- 
sor encouraged hostile action by another employce and official or employee 
prohibited from intimidating complainant ........................ 210 
Workers’ compensation, student volunteers, employer may cover volunteers as 
employees for medical aid purposes, notice and premium payment require- 


d SET "CUTE 246 
SEARCII AND SEIZURE 
Gambling devices and equipment, seizure and forfeiture procedures ......... 218 
SEAWEED 
Commercial harvesting from aquatic lands and tidelands prohibited except for 
approved harvesting for use in the herring spawn-on-kelp fishery ....... 286 
Harvesting, shellfish and seaweed license тедшгей...................... 255 
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SUBJECT INDEX OF 1994 STATUTES 


SEAWEED — con't. Chapter 


Violation of harvest and possession restrictions a misdemeanor and person 
violating restrictions liable for treble damages for damage to seaweed 
TOSOUTCE® ignes alee aee а кез d RARE au eq VAT SG Y qnte eats 286 


SECRETARY OF STATE 
Charitable organizations, revised provisions relating to base revenue amount, 
telephone number for consumer information, and powers and duties of 


secretary of slate o». our suce e era айс к-К eet So ае Pages 287 
Fees, secretary of state authorized to establish fees paid to the office by rule ... 287 
Limited liability companies, formation .............................. 211 
Local government archives and records management services, tax warrant 

surcharge revenue to fund ................................... 193 
Nationa! voter registration act implementation ...,..................... 57 
Records management services provided by secretary of state to local government 

agencies, tax warrant surcharge revenue to fund ................... 193 
Trademarks, fees to be set by secretary ............................. 60 
Trademarks, reservation of trademark procedures established .............. 60 

SECURITIES 
Investment advisers, regulation, supervision, and examination provisions revised 256 
Regulation, supervision, and examination provisions revised ............... 256 
Utilities and transportation commission regulatory authority over securities issued 
by regulated utilities and transportation companies revised ............ 251 


SECURITY INTERESTS 
Vendor single interest or collateral protection coverage to insure interest of 


secured party in a motor vehicle or vessel, requirements .............. 186 
SENIOR CITIZENS 
Property tax exemption, income standard to qualify raised and residential valua- 
tion increase limited азуу кл ка зке жале кана бау ак ККК 8 
SENTENCING 
Attempted murder, sentencing ................ а ES KU ately Е 271 


Driving under the influence, revised provisions relating to sanctions, drivers’ 
licenses, treatment, driving records, vehicular homicide, ignition interlocks, 
and:civilactions.; ics у» né or ener RR EE I ESTER 275 
Firearms, penalties increased for violations and additional deadly weapons 
enhancement required in sentences for crimes involving violence while 


armed with a deadly weapon ................................. 7 
Persistent offender accountability act, three-time most serious offenders to be 

sentenced to prison for life without possibility of parole.............. І 
Three-time most serious offenders to be sentenced to prison for life without 

possibility of parole 2.1... ee eee eee hn 1 
Violence prevention, youth and random violence prevention, legislative findings 

ONG? intent аа Кыке ы аа раа ace КА Ыт 7 


SENTENCING GUIDELINES COMMISSION ` 
Clearinghouse and information center, computerized sentencing information 
system, and research duties given to соттїїоп................... 87 
Juvenile disposition standards commission, commission may provide assistance to 
and conduct joint meetings with the juvenile disposition standards commis- 
SOM cook ea Indre КОЛУ Gow pnt vet mended canines ENDE КОСО. 87 
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Chapter 


SEPTIC SYSTEMS, ON-SITE 
Septic system additives, review and approval required, criteria and procedure... 281 


SERVICE STATIONS 
Disabled person license plate placard to be issued to identify vehicle for provi- 
sion of refueling services ................................... 262 


SEWAGE (See also SEPTIC SYSTEMS, ON-SITE) 
Sewerage systems or treatment plants, ecology department delegation of review 
and approval authority to local governments ...................... 118 


SEWER DISTRICTS (See also SPECIAL DISTRICTS) 
Bidding procedures, reenactment of requirements relating to use of small works 


roster, competitive bids, and emergency purchases and contracts ........ 3l 
Commissioners of merged districts to complete their terms of office ......... 289 
Commissioners, first election of commissioners in newly created district ...... 223 
Merged districts, commissioners to complete their terms of office ........... 289 

SEWERS 
Sewerage systems or treatment plants, ecology department delegation of review 
and approval authority to local govemment ....................... 118 


SEX OFFENSES AND OFFENDERS 
Abusive or sexual offender parent or parent living with sexual offender not 
allowed residential time or contact with child except under restrictive, 


protective сопфїїоп$....................................... 267 
Child molestation, to knowingly cause another person to have sexual contact with 

child included in definition of сгїте............................ 271 
Community notification of release, notice requirements .................. 129 
HIV test results, disclosure to victim upon request, victim's rights .......... 72 
Human remains, sexual intercourse or sexual contact with a dead human body a 

LOSS C felony. муг кыйын UE raw er из ка dI Nott e pn eee ate 53 
Juvenile offenders, DNA identification analysis authorized ................ 271 
Juvenile sex offenders prohibited from attending the same school as their victim 78 
Registration of sex offenders, procedures геуйей....................... 84 
Release, notification requirements ................................. 129 
Sexually aggressive youth, eligibility criteria for funds................00- 169 
Victims, disclosure of HIV test results to victim upon request, victim's rights .. 72 


SEXUALLY TRANSMITTED DISEASES (Sce also AIDS) 
HIV test results, disclosure to sexual offense victim upon request, victim's rights 72 


SHERIFFS 
Medal of honor awarded to officer seriously injured or killed in line of duty, or 
distinguished by meritorious conduct ........................... 89 
Obstruction of a law enforcement officer a gross misdemeanor ............. 196 


Sex offenders, community notification of release of sex offender, requirements . 129 


SHORELINES HEARINGS BOARD 


Appeals procedure revised ...................................... 253 
SKAGIT COUNTY 
District court judges, number of judges decreased by опе ................. ПЕ 


SMALL WORKS ROSTERS (Sce also PUBLIC WORKS) 
Sewer and water districts, reenactment of requirements relating to use of small 
works roster, competitive bids, and emergency purchases and contracts ... 3l 
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SUBJECT INDEX OF 1994 STATUTES 


Chapter 


SMOKING 
Cigarette vending machines, exception to requirement that machines be located at 
least ten feet from all entrances and exits when architecturally impractical . 202 


SNOHOMISH COUNTY 
Cascadia Community College and thirtieth college district created ........... 217 
Cascadia Community College colocated with University of Washington 
Bothell-Woodinville branch campus ............................ 217 
District court judges, number of judges decreased Бу опе................. Itt 
Lodging tax, county authorized to levy tax for public stadium, convention, 
performing arts, or visual arts facility including an arena ............. 65 


SOCIAL AND HEALTH SERVICES, DEPARTMENT 

Aid to families with dependant children, work and family planning emphasized 

to recipients by staff... ee eee ee een eens 299 
Aid to families with dependent children, grant amount to be reduced for 

long-term recipients unless exempted for good cause, recipients allowed to 

earn income to make up amount of reduction ..................... 299 
Child support registry employer reporting program, participation of employers in 

sic code number 17 and sharing of information with other state agencies 


POQUIFED iure e v ver Rer ei wie A Eve 127 
Child support, process for establishment of paternity, and for establishment, 

enforcement, and modification of support orders ................... 230 
Child support, revised provisions relating to identification of noncustodial parent 

and enforcement of support обЬїрайол$.......................... 299 
Citizens advisory council on alcohol and drug treatment programs, membership 

and duties revised. oc ee кж eee Reha 231 


Criminally insane, court may not, without a hearing, enter an order conditionally 
releasing or granting furlough unless recommended by secretary of social 


and health services... 0.0... cee cece III 150 
Family emergency assistance program, benefits limitations and eligibility stan- 

dards to be established by department .......................... 296 
Family reconciliation services may include training in parenting, conflict manage- 

ment, and dispute resolution skills ............................. 304 
Judgment, satisfaction of judgment to be filed in welfare fraud cases when 

payment not made through clerk of count ........................ 185 


Juvenile offenders, learning and life skills grant program for court-involved youth 152 
Juvenile offenders, parental responsibility for cost of juvenile offender's confine- 


MONE ОУ ЕКА eset toute Ue dad ae ane ech dun tere ee CE RIS d 7 El 
Juvenile rehabilitation responsibilities, secretary to appoint assistant secretary to 

administer, spccific statutory duties imposed on assistant secretary ...... 7 El 
Long-term care facilities, residents’ прї$............................ 214 
Medical assistance plans of care, approval and review by nurse, revised require- 

MEMS olii ЕОР ОКО RSV Ge ere ОСО 21 


Medical assistance, arithmetic calculation of payment rates for services and items 
purchased under contract for clients exempted from administrative proce- 


dure act rule making requirements ............................. 39 
Medical assistance, procedures for recovery of payments consistent with federal 
Standards: уе илии а КЕ tese heat e vcd bia etree Beale 21 


Mental health accountability systems, department to establish a single project to 
streamline systems, program, participation, implementation, and reporting 
FOQUIFEMCMS:. a с ык cine ben DYicbheRLIUEAGg ex EMEN MU MEE 259 

Permanency plan for dependent child placed out of home, revised requirements 
relating to preventive services, definitions, time limits, identification and 
achievement of goals, and review ............................. 288 
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SUBJECT INDEX OF 1994 STATUTES 


SOCIAL AND HEALTH SERVICES, DEPARTMENT — con't. Chapter 


Public assistance for minors, department to determine most suitable living 
situation for applicants under the age of cightecn, parents allowed to 


challenge decision ........................................ 299 
Runaway children, department of social and health services to maintain a toll free 

hotline to assist parents of runaway children ...................... 7 El 
Sex offenders, law enforcement notification of release of sex offender, require- 

jud a em 129 
Sexually aggressive youth, eligibility criteria for funds...............2... 169 


Student records, department and superintendent of public instruction to review 

statutes and rules regarding sharing of information and report findings and 

MIL LM POPE олраг Б 7 El 
Wage supplementation, voluntary program established to supplement wages paid 

by private employers to aid to families with dependent children recipients, 

program requirements and goals... eene 299 


SOCIAL WELFARE SERVICES 
Community public health and safety networks created to reduce the number of 
children and youth at risk, membership and duties .................. 7 El 


SOLID WASTE 
Collection by cities or towns, notice of proposed rate increase available forty-five 
days prior to effective date of increase .......................... 161 
Hazardous waste site cleanup, management as solid waste allowed if waste is not 
hazardous, it is part of a settlement agreement, and it protects human health 
and the environment ....................................... 254 
Multimedia environmental and pollution prevention project, department of 
ecology to establish project to coordinate all regulatory activities affecting 


selected industries... 248 

Sharps waste from residences, source-separated collection and handling ....... 165 
SPECIAL DISTRICTS (Sce also LOCAL GOVERNMENT) 

Loca! government service agreements, procedure to establish .............. 266 
Loca! voters’ pamphlets, revised notification, coverage, participation, and prepara- 

tion of arguments for and against ballot measures requirements ......... 191 
Officers, creation of uniform procedures to fill vacancies in office .......... 223 
Vacancies in office, creation of uniform procedures to fill vacancies ......... 223 
Voters’ patnphlets, local, revised notification, coverage, participation, and prepa- 

ration of arguments for and against ballot measures requirements ....... 191 


Whistleblowers, local government, retaliatory action redefined to include supervi- 
sor encouraged hostile action by another employee and official or employee 
prohibited from intimidating complainant ........................ 210 


STATE AGENCIES AND DEPARTMENTS 

Adoption, information to be provided to prospective adoptive parents, duty of 

those obligated to provide information limited to making reasonable efforts 

to locate and to provide information ............................ 170 
Boards, councils, and commissions, thirty general government boards, councils, 

and commissions abolished and governor to review necessity of all boards 

and commissions ......................................... 9 El 
Child support registry employer reporting program, participation of employers in 

sic code number 17 and sharing of information with other state agencies 


required. moe e qose Matte a edu ER Ro VR NEA 127 
Community, trade, and economic development, department merger effective date 
moved from July 1, 1994, to March 1,1994 ...................... 5 
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SUBJECT INDEX OF 1994 STATUTES 


STATE AGENCIES AND DEPARTMENTS — con't. Chapter 


Emergency rules, any person may petition governor to repeal certain types of 
adininistrative rules within seven days of adoption, revised emergency 
rule-making requirements adopted ............................. 249 

Ethics, executive ethics board created, membership, duties, and responsibilities . 154 

Facility planning and management, long-range planning and priorities for capital 


рео ааа ев E PSU US DR QUIE em IRR E ER NUS 219 
Fish and wildlife, department merger effective date moved from July 1, 1994, to 

March 1,1994... ru eem Re UR NOR E ERE 6 
Health care boards, committees, commissions, and councils restructured to 

regulate professions and practitioners ........................... 9 El 
Joint administrative rules review committee, expanded review authority and 

revised suspension of rule recommendation procedures ............... 249 
Minority and women-owned businesses, revised bidding procedures to achieve 

contract participation goals .................................. 15 


Performance partnership council created to facilitate a long-term process to 
improve state government, membership and duties including organization of 


an operating committee for the сошпсїї.......................... 184 
Performance verifications of state agencies and programs, state auditor to conduct 

when authorized to do so in operating budget ..................... 184 
Public information access policy task force created, membership and duties .... 40 


Public works, design-build and general contractor/construction manager contract- 
ing procedures authorized for use as an alternative public works contracting 
procedure in limited instances ................................ 132 
Public works, dollar threshold increased to twenty-five thousand dollars for 
contracts for which notice must be published if executed by method other 


than contract or small works roster ............................ 243 
Public works, exemption from sealed bid requirements, maximum amount lor 

purchases and contracts increased. 5... 300 
Public works, invitation of proposals from minority and women-owned contrac- 

MOPS o ed de. аата И И s ea а рае S ТАКЕР 300 
Public works, minimum contract amounts and bond requirements revised ..... 300 
Rule making, criteria for consideration before adopting rules .............. 249 


Rule-making requirements revised including preparation of statement of intent, 
consideration of public participation processes, and contents of rule-making 


fili coe a cut ema cei rete ar ОТ E oad hd oe ОСО 249 
Small business economic impact, joint administrative rules review committee may 
require preparation prior to rule adoption ........................ 249 


Small businesses, economic impact of agency rules, procedures adopted to reduce 249 


STATE AUDITOR 
Performance verifications of state agencies and programs, auditor to conduct 
when authorized to do so in operating budget ..................... 184 


STATE BUILDINGS 
Corrections, construction manager/general contractor method may be used by 
department of corrections for up to two demonstration projects under ten 


Million dollars... iene ener Oe pat ee eee ht 80 
Evaluation of need for and responsibilities of central facilities authority ....... 219 
Facility planning and management, long-range planning and priorities for capital 

PLOJCCIS р. iiu Seve oa we Bos ed schen Oe aee obra dee аа neg 219 
Life-cycle cost analysis provisions revised ........................... 242 
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Chapter 
STATE GOVERNMENT 

Boards, councils, and commissions, thirty general government boards, councils, 

and commissions abolished and governor to review necessity of all boards 

and commissions ууу. уз ужук ect ыкка mh hh 9 EI 
Expenditure and taxing limitations imposed by the taxpayer protection act ..... 2 
Facility planning and management, long-range planning and priorities for capital 

projects... eap i astern andes boxeo an d oye wicks ORA QUA S S wane 219 
Health care boards, committees, commissions, and councils restructured to 

regulate professions and practitioners ........................... 9 El 


Performance partnersbip council created to facilitate a long-term process to 
improve state government, membership and duties including organization of 


an operating committee for the сошпсїЇ.......................... 184 
Performance verifications of state agencies and programs, state auditor to conduct 

when authorized to do so in operating budget ..................... 184 
Public information access policy task force created, membership and duties .... 40 
Taxpayer protection act, imposition of expenditure and taxing limits ......... 2 


STATE INVESTMENT BOARD 
Single-family home ownership housing finance program to provide mortgage 
financing for home ownership, eligibility requirements ............... 235 


STATE LANDS 
Injury to publicly owned personal property or to publicly owned improvements to 
real property, person committing damage liable to the state for treble 
damagés «исз aie ed Erie Need eve edo RE a b er d 280 
Television, leases to nonprofit television reception improvement districts, district 
to pay fifty percent of fair market rental rate if appropriation is made for the 


TeImBinder. iu ie eme ee d e ora e p S eye bye aep инана деа 294 
STATE PATROL 
Medal of honor awarded to officer seriously injured or killed in line of duty, or 
distinguished by meritorious conduct ........................... 89 


Retirement system, restoration of service credit by paying value of increase in 

benefit when member fails to meet statutory deadlines for restoring, repay- 

ing, or establishing credit for prior service ....................... 197 
Retirement systems, withdrawal of retirement contributions, member to receive 

notice on leaving state retirement system of right to restore contributions on 


resuming membership ...................................... 197 
STATE PURCHASES 
Alternative procurement procedures and requirements ................... 132 
Electronic transmission of solicitation notices for competitive bids authorized .. 300 
Exemption from sealed bid requirements, maximum amount for purchases and 
contracts: increased: «ise m ome leery em ae 300 
Procurement, obsolete practices eliminated ........................... 138 
Public benefit nonprofit corporations allowed to participate in contracts for 
D ler 98 
STEVENS COUNTY 
District court judges, number of judges decreased by опе ................. 11 
STUDIES 
911 excise tax base and rate, department of revenue study authorized ........ 96 


Ferry acquisition authorities, department of transportation, department of general 
administration, and office of financial management to conduct systematic 
fe Vie ОГ а ape eee бш aca ase Pca Warnes r 181 
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STUDIES — con't. Chapter 

Juvenile justice act, special legislative task force created to examine the effective- 

ness of the act and make recommendations to the legislature .......... 7 El 
Manufactured housing ownership, study and development of proposed legislation 

to create certificate of ownership ргоргат........................ 135 
Manufacturers, study of current state tax structure and its impact оп ......... 66 
Preschool regulation, child care coordinating committee to develop a phase-in 

strategy with recommendations Їог............................. 99 


Public assistance to private businesses, legislative findings regarding collection of 
information on which to assess the merits of tax-based incentives and loan 


programs уса cise! iere E Ea RR ERA. a een E AUS ALE E 302 
State facilities, evaluation of need and responsibilities of central state facilities 
RO caros oe Noche dat e x xta v s dec vul adag, У 219 


Student records, department of social and health services and superintendent of 
public instruction to review statutes and rules regarding sharing of informa- 


tion and report findings and actions ............................ 7 El 
Taxes, study of current state tax structure and its impact on manufacturers .... 66 
Transfer students, education committees to analyze issues associated with pay- 

ment of transfer fees for students transferring under RCW 28A.25.200 ... 293 
Unemployment insurance joint task force given additional study duties ....... 199 


Unemployment insurance pilot project to encourage individuals receiving benefits 
to seck part-time or temporary employment by allowing them to retain a 
larger portion of their benefits authorized ........................ 187 
Wastewater discharge permits, department of ecology to study feasibility and 
cost-effectiveness of allowing private contractors to perform compliance 


assurance activities «.... ку. убу каен КУУЛ УК men 248 
SUBDIVISIONS 
Surveying and platting of irregular subdivisions, at request of cighty percent of 
owners county assessor may charge costs to all owners .......... ‚... 301 
SUNSET REVIEW 
Asian-American affairs, commission on, termination date repealed .......... 126 
Federation of Washington ports to strengthen internalional trade capabilities, 
authorization for federation extended ........................... 75 
Fire protection policy board, terminalion date гереа!ед................... 126 
Future teachers conditional scholarship program, sunset date extended ........ 126 
Human rights commission, termination date repealed .................... 126 
Linked deposit program, termination date extended ..................... 126 
Migratory waterfowl art committee termination repealed ................. 107 
Minority and women's business enterprises, office of, termination date repealed . 126 
School directors’ association, termination date repealed .................. 126 
Time certificate of deposit investment program, termination date extended ..... 126 
Wine, beer, spirits, and cigarette taxes sunset clauses removed ............. 7 El 


SUPERIOR COURT 
Clerks, trust funds held by clerk of court, interest income accrued from date of 
filing to be paid to БепеПсїагу................................ 185 
Closed circuit television and other electronic equipment, authorization to use in 
judicial proceedings, administrator of courts to set standards and procedures 


and provide assistance ..................................... 240 
Collection agencies, court authorized to use collection agency to collect unpaid 

court obligations | io esce er ye emere ace Й ЕЙ лы LR De ea 185 
Jurisdiction, juvenile court and family court may have concurrent jurisdiction in 

cases involving ]шуепе$.................................... 7 El 


"El" Denotes 1994 Ist special sess. [ 2636 ] 


SUBJECT INDEX OF 1994 STATUTES 


SUPERIOR COURT — con't. 


Parenting seminars, revised provisions relating to family court ordering of 
participation and payment of costs by participants .................. 


SUPREME COURT 
Closed circuit television and other electronic equipment, authorization to use in 
judicial proceedings, administrator of courts to set standards and procedures 
and provide assistance... iles mI s 


SURETYSHIP AND GUARANTY 
Retainage on public works, bonds for may be contracted with bonding company 
meeting standards established by the public body .................. 


TAXES - ALCOHOL TAX 
Sunset provisions on spirits tax removed ............................ 


TAXES - BEER TAX 
Sunset provisions on tax removed... 


TAXES - BUSINESS AND OCCUPATION TAX 
Community empowerment zone program, neighborhood reinvestment areas 
program renamed aS „0...0 
Corrections, technical corrections to property and excise tax statutes ......... 
Credit against tax due authorized in place on the threshold exemption up to a 
maximum of thirty-five dollars per пюмһ........................ 
Exemption allowed for businesses with gross income of less than twelve thou- 
sand dollars per year ses ee mh 
Fish products, tax imposed on manufacturers not applicable to cleaning fish 
High technology research and development facilities, tax credits authorized for . 
Magazines and periodicals, tax rate reduced for printers and publishers of ..... 
Manufacturers, department of revenue to conduct study of current state tax 
structure and its impact on .............................. 
Newspaper defined for tax purposes ............................ s 
Periodicals and magazines, tax rate reduced for printers and publishers of ..... 
Ridesharing, tax credit offered to major employers if they provide financial 
ridesharing incentives to employees ............................ 
Statutes, technical correction ..................................... 
Surtax, temporary general surtax of six and one-half percent reduced to four and 
one-half percent on January 1, Ї1995............................ 


TAXES - CARBONATED BEVERAGE TAX 
Tax removed on carbonated beverages but tax on carbonated beverage syrup 
continued, tax rate increased ................................. 


TAXES - CIGARETTE TAX 
Sunset provisions on tax removed, tax rate increased .................... 


TAXES - EXCISE TAX 

911 excise tax on cellular telephone radio access lines to fund 911 emergency 
communications system, counties authorized to impose .............. 

Corrections, technical corrections to property and excise tax statutes ......... 

Leasehold excise taxes, credits and petitions for change in appraised value .... 

Motor vehicle, sales and use tax equalization payments to be made to transit 
agencies whose weighted average per capita collections were less than 
eighty percent of the overall state-wide ауегаде.................... 

Motor vehicles, rental car companies remain exempt from tax and subject to sales 
tax although their vehicles are to be registered and licensed in the same 
manner as privately-owned vehicles ............................ 


267 


124 


270 
124 


10 


124 
95 


227 


Chapter 


El 


El 


El 


El 
El 


E! 


EI 


ЕІ 


El 


[ 2637 ] "EI" Denotes 1994 Ist special sess. 


SUBJECT INDEX OF 1994 STATUTES 


TAXES - EXCISE TAX — con't. Chapter 
Real estate excise tax affidavits, utility-related affidavits excepted from some 
verification requirements .................................... 137 


Real estate, cities and counties authorized to spend revenues for any capital 
purpose identified in a capital improvement plan, conditions and limitations 272 
Real property, use of tax proceeds to acquire real and personal property for local 


capital improvements authorized and validated .................... 272 
Reclassified reforestation lands tax provisions repealed .................. 122 
Statutes, technical corrections .................................... 124 
TAXES - GAMBLING TAX 

Delinquent taxes become a lien on real and personal ргорепу .............. 301 
TAXES - GENERAL 

Expenditure and taxing limitations imposed by the taxpayer protection act ..... 2 


Public assistance to private businesses, legislative findings regarding collection of 
information on which to assess the merits of tax-based incentives and loan 
Робат ааа нае Oca BNR whan UT ELLA Rea А ааа 302 

Taxpayer protection act, imposition of expenditure and taxing limits ......... 2 


TAXES - LODGING TAX 
Baker Bay-side city size lowered to permit city to levy lodging tax to fund 


special events or festivals or promotional infrastructures , ............. 290 
Pacific Ocean-side city size lowered to permit city to levy lodging tax to fund 
special events or festivals or promotional infrastructures .............. 290 


Public restroom facilities, city of less than fifty thousand population in county 
imposing two percent add-on tax or county made up of islands may use tax 


proceeds to provide 2.1... cece ee cece m 290 
Snohomish county authorized to levy tax for public stadium, convention, per- 
forming arts, or visual arts facility including an arena ............... 65 


TAXES - MOTOR VEHICLE FUEL TAX 
Distributor licensing, reporting, and remittance requirements, revised provisions . 262 
Gasohol, motor vehicle fuel tax credit and exemption repealed, provision for 


contingent submission to vote of the people ...................... 225 
Licensing department regulatory programs for motor vehicles, vessels, and fuel 
taxes, revised provisions .................................... 262 


San Juan county, addition of the Anacortes/San Juan Islands ferry water route to 
the state highway system does not affect rebate of fuel tax and license fees 
to island residents ...... liem me 209 


TAXES - PREMIUM TAX 
Basic health plan, revised provisions relating to payment of the insurance premi- 
um and prepayment tax on behalf of nonsubsidized enrollees, submission to 
referendum if required by court decision... 0... llle 309 
Fire insurance premiums tax, distributions may be made to cities with pre-law 
enforcement officers’ and fire fighters' retirement system pension systems 


when annexed by fire йїїпїсї................................. 273 
TAXES - PROPERTY TAX 

Appeals, provisions revised ...................................... 301 
Apportionment to counties, provisions геуїей......................... 301 
Corrections, technical corrections to property and excise tax statutes ......... 124 
County officials, revised duties ................................... 301 
Exemptions, application and annual renewal declaration for organizations receiv- 

ing exemption, fees ааа. 123 


"E1" Denotes 1994 1st special sess. [ 2638 ] 


SUBJECT INDEX OF 1994 STATUTES 


TAXES - PROPERTY TAX — con't. Chapter 
Park and recreation districts and scrvice areas, excess levies, district or area may 
impose more than one levy with voter арргохаї.................... 156 
Park and recreation districts and service areas, regular levies, maximum amount 
raised from fifteen to sixty cents per thousand dollars assessed valuation .. 156 
Payment, provisions revised ..................................... 301 


Port districts industrial levies, authority and procedure for district to authorize 
second six-year levy and, in the case of a district bordering the Pacific 


Ocean, a third six-year їеуу.................................. 278 
Schools, two-year levies for the acquisition of motor vehicles for student trans- 

portation authorized ....................................... 116 
Senior citizen and disability retiree tax exemption, income standard to qualify 

raised and residential valuation increase їтйей.................... 8 


Special elections, failure to pass a special levy or bond issue the first time not a 
reason to call a special election on date other than dates established for 


special elections ... ccs ser he ee rhe I e ge 142 
Statutes, technical corrections .................................... 124 
Technical and housekeeping revisions relating to assessment and collection of 

State and focal ARES o csv vere ore bad PR RR аА RON RR RUE 301 
Valuation, board of equalization may waive deadline for filing petition for 

change, CENA- «ec eer ed e Wea Nes WE OSG ра ИУ 123 
Valuation, provisions revised ..................................... 301 

TAXES - PUBLIC UTILITY TAX 
Corrections, technical corrections to property and excise tax statutes ......... 124 
Low-density light and power businesses provided a deduction from tax based on 

the number of customers per mile of line ........................ 236 
Ridesharing, tax credit offered to major employers who provide financial 

ridesharing incentives to employees ............................ 270 
Statutes, technical correction ..................................... 124 


TAXES - REFERENDUM MEASURES 
Basic health plan, revised provisions relating to payment of the insurance premi- 
um and prepayment tax on behalf of nonsubsidized enrollees, submission to 


referendum if required by court фесїїоп......................... 309 
Gasohol, motor vehicle fuel tax credit and exemption repealed, provision for 

contingent submission to vote of the people ...................... 225 
Property tax exemption, income standard to qualify raised and residential valua- 

tion increase limited ....................................... 8 


Taxpayer protection act, raise in existing taxes, imposition of new taxes, or 
making of revenue-neutral tax shifts may be made only with approval of 


voters at a general election .................................. 2 
Violence prevention (ax extensions and increases to be submitted as a single 
ballot measure if required under Initiative 601..................... 7 


TAXES - SALES TAX 
Airplanes sold for use by the United States government exempted from tax .... 43 
Community empowerment zone program, neighborhood reinvestment areas 


Program renamed as og ie saiia ee nn 7 
Deferral of tax for manufacturing, research, and development projects, project 

initiation deadline date moved to December 31, 1998................ 125 
Distressed area investment project sales and use tax deferral program expanded 

and extended to July 1,2004................................. 1 
Distressed area investment project sales and use tax deferrals, taxes deferred after 

June 30, 1994, need not be repaid ............................. 1 


EI 


El 


El 


El 


El 


El 


[ 2639 ] “E1" Denotes 1994 Ist special sess. 


SUBJECT INDEX OF 1994 STATUTES 


TAXES - SALES TAX — con't. Chapter 

High technology research and development and pilot scale manufacturing facili- 

ties, sales tax deferrals authorized [ог........................... 5 Е 
Local government service agreements, limited alterations to city tax rate and 

distribution of receipts of tax may be made pursuant to .............. 266 
Manufacturers, department of revenue to conduct study of current state tax 

Structure and its impact on .................................. 66 
Manufacturing, research, and development project tax deferrals, project initiation 

deadline date moved to December 31, 1998 ...................... 125 
Nonprofit youth organization personal services and local government physical 

fitness classes exempt from tax ............................... 85 
Physical fitness classes provided by local government and nonprofit youth 

organization personal services exempt from tax .................... 85 


Rental car companies remain subject to tax and exempt from motor vehicle 
excise tax although their vehicles are to be registered and licensed in the 
same way as privately-owned vehicles .......................... 227 
Transit systems, sales and use tax equalization payments to be made to transit 
agencies whose weighted average per capita collections were less than 


eighty percent of the overall state-wide ауегаре.................... 241 
TAXES - SPECIAL FUEL TAX 
Special fuel supplier provisions eliminated ........................... 262 


TAXES - USE TAX 
Articles used in state by persons engaged in business outside state, application of 


ИОНИ 93 
Community empowerment zone program, neighborhood reinvestment areas 

program renamed AS ....................................... 7 El 
Corrections, technical corrections to property and excise tax statutes ......... 124 
Deferral of tax for manufacturing, rescarch, and development projects, project 

initiation deadline date moved to December 31, 1998................ 125 
Distressed area investment project sales and use tax deferral program expanded 

and extended to July 1,2004................................. | Е 
Distressed area investment project sales and use tax deferrals, taxes deferred after 

June 30, 1994, need not be repaid ............................. | El 
High technology research and development and pilot scale manufacturing facili- 

ties, use tax deferrals authorized (ог............................ 5 El 
Local government service agreements, limited alterations to city tax rate and 

distribution of receipts of tax may be made pursuant to .............. 266 
Manufacturing, research, and development project tax deferrals, project initiation 

deadline date moved to December 31, 1998 ...................... 125 
Property used in state by persons engaged in business outside state, application of 

MAN cse Ad I INT Db CI UATEN REOR ocd iach chun stance Bods СТЕ EROS 93 
Statutes, technical correction ..................................... 124 


Transit systems, sales and use tax equalization payments to be made to agencies 
whose weighted average per capita collections were less than eighty percent 


of the overall state-wide average .............................. 241 
TAXES - WINE TAX 
Sunset provisions on tax removed ................................. 7 El 
TAXICABS 
Cabulances, special parking privileges granted to cabulances .............. 194 


"EI" Denotes 1994 1st specia! sess. [ 2640 ] 


SUBJECT INDEX OF 1994 STATUTES 


Chapter 
TEACHERS 
Evaluations, after teacher completes four years of satisfactory evaluations, district 
may choose from a variety of short evaluation processes ............. 115 
Exceptional faculty awards, community and technical colleges authorized to 
transfer award monies from local endowment fund to its foundation's local 
endowment fund, conditions ................................. 234 
Future teachers conditional scholarship program, sunset date extended .,...... 126 
Retired teachers permitted to work in public schools for ninety days per school 
year without reduction in pension, conditions ..................... 69 
Retirement system, calculation of pensions, provision of cross-references to 
statutes affecting calculations... 298 
Retirement system, cost-of-living adjustment, simplified method of calculating 
adjustments for Plan | members and retirees established .............. 247 
Retirement system, restoration of service credit by paying value of increase in 
benefit when member fails to meet statutory deadlines for restoring, repay- 
ing, or establishing credit for prior service ....................... 197 
Retirement system, temporary cost-of-living adjustment made permanent ...... 247 
Retirement system, termination of membership and refund of accumulated 
contributions provisions revised ............................... 177 
Retirement systems, retiree redefined to clarify the status of certain persons .... 298 
Retirement systems, withdrawal of retirement contributions, member to receive 
notice on leaving state retirement system of right to restore contributions on 
resuming membership ...................................... 197 
Violence prevention, development of curricular guide and in-service training, 
superintendent of public instruction’s duties ...................... 7 El 
TECHNOLOGY 
Business and occupation tax credits for biotechnology, advanced computing, 
electronic devices, advanced materials, and environmental technologies 
research and development ................................... 5 El 
K-12 education technology plan completion date extended to September |, 1994 245 
Public information access policy task force created, membership and duties .... 40 
Sales and use tax deferral program for high technology research and development 
and pilot scale manufacturing facilities .......................... 5 Е 
TELECOMMUNICATIONS 
911 emergency communications system funding, county 911 excise tax on 
cellular telephone radio access lines authorized .................... 96 
Privacy, double amendment regarding exceptions to right of privacy corrected .. 49 
TELEPHONES 
Cellular telephone radio access lines, county 911 excise tax on authorized to fund 
911 emergency communication system .......................... 96 


TELEVISION (See also NEWS MEDIA) 
Closed circuit television and other electronic equipment, authorization to use in 
judicial proceedings, administrator of courts to set standards and procedures 
and provide assistance... ehh 240 
Nonprofit television reception improvement district leasing space from the 
department of natural resources to pay fifty percent of fair market rental rate 


if appropriation for the remainder ............................. 294 
Time/channel locks, televisions to be sold with lock or with the offer to purchase 
a separate time/channel lock, cable stations to make locks available at cost 7 


El 


[ 2641 ] "EI" Denotes 1994 1st special sess. 


SUBJECT INDEX OF 1994 STATUTES 


TELEVISION (See also NEWS MEDIA) — con't. Chapter 


Violence and infliction of intentional injuries, department of health given addi- 
tional data collection, standards setting, and voluntary violence reporting 


formal: duties oc dg hed rE RE Race ad Fob. PSI ЫШКЫ ‚бе ДЫ he 7 
THURSTON COUNTY 
District court judges, number of judges increased by опе ................. 111 


TIMBER AND TIMBER INDUSTRIES (See also FOREST PRACTICES) 
Center for international trade in forest products continued, revised duties and 
reporting requirements ..................................... 282 
Emergency mortgage and rental assistance for dislocated forest products workers, 
disbursement of funds, repayment of loans, eligibility, and assignment of 


funds provisions revised .................................... 114 
Forest and agricultural land of long-term commercial significance, provisions 

related to definitions revised ................................. 307 
Logs, recovery of stray logs, enactment of new provisions and repeal of former 

provisions regarding recovery ................................ 163 
Reclassified reforestation lands tax provisions repealed .................. 122 
Stray logs, recovery of, enactment of new provisions and repeal of former 

provisions regarding recovery ................................ 163 
Timber purchases, report by purchaser to department of revenue, penalty for 

fatlureAO герой: vore add RELIER Hebr Lex КА КҮ 229 


Wood product manufacturing and wood technology competency-based technical 
degree program in every community and technical college district serving a 
timber impact area ........................................ 282 


TOBACCO (See also CIGARETTES) 
Cigarette vending machines, exception to requirement that machines be located at 
least ten feet from all entrances and exits when architecturally impractical . 202 


TOURISM 
Baker Bay-side city size lowered to permit city to levy lodging tax to fund 
special events or festivals or promotional infrastructures.............. 290 
Lodging tax to fund special events or festivals or promotional infrastructures, 
lowering ocean and Baker Bay-side city size required to levy .......... 290 
Pacific Ocean-side city size lowered to permit city to levy lodging tax to fund 
special events or festivals or promotional infrastructures .............. 290 


Public restroom facilities, city of less than fifty thousand population in county 
imposing two percent add-on lodging tax or county made up of islands may 


use tax proceeds to provide .................................. 290 
TOW TRUCKS 
Junk vehicle, payment to tow truck operator authorized as part of neighborhood 
revitalization ргоргат...................................... 176 
Junk vehicle, term redefined ..................................... 176 


TRADE AND ECONOMIC DEVELOPMENT, DEPARTMENT (See also COM- © 
MUNITY, TRADE, AND ECONOMIC DEVELOPMENT, DEPARTMENT) 
Business assistance center to encourage and assist businesses to adopt ISO-9000 


international quality standards for products and services .............. 140 
Department of community, trade, and economic development, merger effective 

date moved from July 1, 1994, to March 1, 1994................... 5 
150-9000 quality standards for products and services, business assistance center 

to encourage and assist businesses to adopt international standards ...... 140 
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SUBJECT INDEX OF 1994 STATUTES 


TRADE AND ECONOMIC DEVELOPMENT, DEPARTMENT (Sce also Chapter 
COMMUNITY, TRADE, AND ECONOMIC DEVELOPMENT, 
DEPARTMENT) — con't. 


Obsolete references to the department of community development and department 
of trade and economic development changed to department of community, 


trade and economic development .............................. 264 
TRADEMARKS 
Fees to be set by secretary of stale... ke ee ee ee ees 60 


Foreign businesses, no award of damages or equitable relief on account of the 
use of a trademark by a Washington business which is also used by the 


foreign business outside the United States ........................ 60 
Reservation of trademark procedures established ....................... 60 
TRAFFIC OFFENSES 
Abandoned vehicles, officer to send notice of infraction to registered owner of 
vehicle when the vehicle is not redeemed ........................ 176 
Construction zones, reckless endangerment of roadway workers a gross misde- 
MEANE л oscil а IPEA ARD RO REN S Uh NU centes ha EN 141 


Driving under the influence, revised provisions relating to sanctions, drivers' 

licenses, treatment, driving records, vehicular homicide, ignition interlocks, 

and civilactions.. Уу, esurire ree RERO EC Eee d 215 
Roadway workers, reckless endangerment of, gross misdemeanor ........... 141 


TRANSPORTATION (See also FERRIES, PUBLIC TRANSIT, RAILROADS) 
Bicycle routes development, transportation improvement board to adopt rules to 


encourage деусїортел!..................................... 179 
Budget, supplemental, for the period ending June 30, 1995 ............... 303 
City and county transportation programs, six-year plan for, revised provisions 

including inclusion of projects and programs of regional significance .... 158 
Environmental permits, environmental identification, documentation, and planning 

procedures to expedite permit processes ......................... 258 


Gasohol exemption holding account created, increased revenue from repeal of 

exemption to be placed in account to be used for state highway construction 225 
Multijurisdictional review and approval of permits for major projects crossing 

more than one city or county, local government coordination requireinents . 258 
Multimodal transportation plan, identification and documentation of environ- 

meatal resources in cooperation with environmental regulatory authorities 


required in plan деус[іортепі............ ce eee ee eens 258 
Public-private initiatives program, bonds to implement program authorized .... 183 
Rail corridors, city and county six-year plans to address use of rail corridors 

where rail operations cease .................................. 158 
Regional transit authorities, ballot proposition procedures ................. 44 
Regional transit authorities, board membership criteria ................... 109 


Regional transportation planning organizations, development of a six-year 
regional transportation improvement program including regionally signifi- 


cant transportation projects and programs required .................. 158 
Regional transportation planning organizations, duties expanded and revised ... 158 
Regional transportation planning process, department of transportation duties in 

ensuring state-wide consistency ............................... 158 
Ridesharing, business and occupation tax credit offered to major employers if 

they provide financial ridesharing incentives to employees ............ 270 
Ridesharing, public utility tax credit offered to major employers who provide 

financial ridesharing incentives to employees ..................... 270 
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SUBJECT INDEX OF 1994 STATUTES 


TRANSPORTATION (See also FERRIES, PUBLIC TRANSIT, RAILROADS) —Chapter 


con't. 
Securities issued by regulated utilities and transportation companies, revision of 
utilities and transportation commission regulatory authority ........... 251 
Six-year city street and county road program requirements revised to be consis- 
tent with the Growth Management Act .......................... 179 
Transit financial plan, six-year plan to include projects and programs of regional 
SUPMUMICANCE уиде le oer E CEA eer e GEIS wa ICA R ea wok 158 


Transit systems, sales and use tax equalization payments to be made to agencies 
whose weighted average per capita collections were less than eighty percent 
of the overall state-wide average .............................. 241 
Transportation element of local comprehensive plans, county-wide planning 
policies, and regional transportation plans must be consistent with one 


atiotliet, iore КККК Gore te ТАГ ES eS let S NOTUM IS 158 
Transportation improvements funding procedures revised ................. 179 
Utilities and transportation commission authority over transportation tariff matters 

and classification and violation matters revised .................... 37 


TRANSPORTATION BENEFIT DISTRICTS (See also SPECIAL DISTRICTS) 
Eligibility to receive funds from the transportation improvement board established 179 


TRANSPORTATION COMMISSION 
Bonds issuance authorized to implement public-private transportation initiatives 
торгай: «c nogenchivvereZ en me he WEAR EA ees Ы КӨЛКЕ 183 
Highway bonds to finance planned economic development, commission autho- 
rized to decrease amount of bonds issued for and to use difference to fund 


other improvements, conditions ............................... 173 
TRANSPORTATION IMPROVEMENT BOARD 
Bicycle routes development, board to adopt rules to encourage development ... 179 
Funding procedures for transportation improvements revised .............. 179 
Six-year city street and county road program requirements revised to be consis- 
tent with the Growth Manageinent Act .......................... 179 


TRANSPORTATION, DEPARTMENT 
Construction zones, secretary to adopt standards and specifications for use of 


traffic control devices «lees nen 141 
Environmental permits, environmental identification, documentation, and planning 
procedures to expedite ргосе$е$ .............................. 258 


Ferries, jumbo ferry propulsion system procurement, department of transportation 
authorized to use supplemental, alternative contracting procedures for 
procurement. «хаа hive а жже ace Ree Rr a WMO n ace! UR dee eles 181 

Ferry acquisition authorities, department of transportation, department of general 
administration, and office of financial management to conduct systematic 
avg d MONTE PL" 181 

Multimodal transportation plan, identification and documentation of environ- 
mental resources in cooperation with environmental regulatory authorities 


required in plan беус!ортет!................................. 258 
Regional transportation planning process, departmental duties in ensuring 

State-wide consistency ..................................... 158 
Transportation budget, supplemental, for the period ending June 30, 1995 ..... 303 
Watershed coordinating council to facilitate watershed-based planning and 

implementation efforts, membership and duties .................... 239 


"ЕТ" Denotes 1994 1st special sess. [ 2644 ] 


SUBJECT INDEX OF 1994 STATUTES 


Chapter 
TRAVEL AGENCIES AND AGENTS 
Registration, advertising, sales, and business practices requirements, penalties for 
VOGON eese eeu sce Re DEN UE RE Ere nh P E ETT S 237 
TRUCKS AND TRUCKING 
Oversize and overweight vehicle permits, fees ........................ 172 
Ready-mix mixer trucks, revised provisions relating to location of activation 
switch for truck's retractable axle ............................. 308 
Securities issued by regulated utilities and transportation companies, revision of 
utilities and transportation commission regulatory authority ........... 251 
Semitrailer, maximum legal length raised to fifty-three fect ............... 59 
TRUST COMPANIES 
Merger agreements, гедигешет$.................................. 256 
Regulation, supervision, and examination provisions revised ............... 256 
TRUSTS AND TRUSTEES 
Probate and trust provisions revised ................................ 221 


UNEMPLOYMENT COMPENSATION 

Base year computation using alternative base year, employment security depart- 

ment required to contact employers for wage information required to 

determine eligibility ....................................... 3 
Deductions, pilot project to encourage individuals receiving benefits to seek 

part-time or temporary employment by allowing tbem to retain a larger 

portion of their benefits ашһоптей............................. 187 
Massage practitioner exemption froin coverage does not apply to employees of 

government or non-profit entities that do not pay federal unemployment tax 3 
Offender employed in class 1 program of correctional industries not eligible for 

compensation until released or discharged... 06... ee ee eee 224 
Part-time or temporary employment, pilot project to encourage recipients to seek 

such work by allowing them to retain a larger portion of their benefits 


authorized MIHI 187 
Supplemental additional benefits program created for claimants with a 

federal-state extended benefits program balance after February 24, 1994 .. 3 
Task force on unemployment insurance, joint task force given additional study 

GUNES oui artic ce lee cto ce D Te ec aac a era rec qe ШАШУ 199 


UNIFORM DISCIPLINARY ACT 
Health care boards, committees, commissions, and councils restructured to 
regulate professions and practitioners ........................... 9 El 


UNIVERSITY OF WASIIINGTON 
Bothell-Woodinville branch campus colocated with new Cascadia Community 


College... eoe e eR e eens uar Rael ia un 217 
Center for international trade in forest products continued, revised duties and 
reporting requirements ..................................... 282 


Design-build and general contractor/construction manager contracting procedures 
authorized for use as an alternative public works contracting procedure in 
liinited instances. sese atr euer E a EA кыйа 132 

Wood product manufacturing and wood technology competency-based technical 
degree program in every community and technical college district serving a 
timber impact area, development duties ......................... 282 
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SUBJECT INDEX OF 1994 STATUTES 


Chapter 
UTILITIES f 
Low-density light and power businesses provided a deduction from public utility 
tax based on the number of customers per mile of line ............... 236 
Real estate excise tax affidavits, utility-related affidavits excepted from some 
verification requirements .................................... 137 
Securities issued by regulated utilities and transportation companies, revision of 
utilities and transportation commission regulatory authority ........... 251 
Utilities and transportation commission authority over transportation tariff matters 
and classification and violation matters revised .................... 37 
UTILITIES AND TRANSPORTATION COMMISSION 
Conservation bonds, electrical, gas, and water companies authorized to issue 
bonds upon approval by the commission ......................... 268 
Fees, late fees and interest for delinquent payment of fees to commission autho- 
[ied vi ser SAS RA deep РЕТИ АКРЫН ГЕЗ 83 
Moving companies, advertising required to include commission permit number, 
penalties for violations ..................................... 168 
Public service company regulation, revision of commission authority over 
transportation tariff matters and classification and violation matters ...... 37 
Securities issued by regulated utilities and transportation companies, revision of 
commission regulatory authority .............................. 251 
VETERANS 
Estate management program authorized to allow director of veterans affairs to 
manage the estate of incapacitated veteran or incapacitated veteran's 
Mg lec c куйук SF а Журе каж арале 147 
Homes, rights of persons residing in long-term care facilities .............. 214 
Hunting and fishing licenses, eligibility for free licenses, revised provisions .... 255 


Tuition and fees exemption for Vietnam and Persian Gulf veterans at state 
colleges and universities extended to June 30, 1997, and additional condi- 
tions placed on receiving exemption ............................ 208 


VETERANS AFFAIRS, DEPARTMENT 
Estate management program authorized to allow director of veterans affairs to 
manage the estate of incapacitated veteran or incapacitated veteran's 
dependent ое in ыык qe PD ae Rete o an I atten Mrs 147 


VICTIMS OF CRIMES 
HIV test results, disclosure to sexual offense victim upon request, victim's rights 72 
Notification of victim or witness of release of inmate, department of corrections 


record keeping duties expanded ............................... 77 
Sex offenders, juvenile sex offenders prohibited from attending the same school 
as their Victim 2. oer dye ILTLAVE I EE eee ma dame 78 
VIDEO COMMUNICATIONS 
Film and video production facility, department of community, trade, and econom- 
ic development to assist in location within state ................... 144 


VIOLENCE PREVENTION 
Community public health and safety networks created to reduce the number of 


children and youth at risk, membership and duties .................. 7 
Health department given additional data collection, standards setting, and volun- 

tary violence reporting format duties ........................... 7 
Violence reduction and drug enforcement account, drug enforcement and educa- 

tion account renamed as, revised expenditure from account provisions .... 7 
Youth and random violence prevention, legislative findings and intent........ 7 
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SUBJECT INDEX OF 1994 STATUTES 


VIOLENCE PREVENTION — con't. Chapter 


Youthbuild assistance program established to provide education and employment 
ПОЙДЕТ ТЛ УО eo antes ees C И 


VOCATIONAL EDUCATION 
Degree-granting private vocational schools, higher education coordinating board 
and work force training and education board to develop interagency agree- 
ment: to regulale. геа аа нае une 3h a CP KR 38 
Nonpaid work-based learning experiences for student volunteers, task force on 
school-to-work transitions to develop guidelines for and to report to superin- 
tendent of public instruction ................................. 246 
School-to-work transitions task force to develop guidelines for nonpaid 
work-based learning experiences for student volunteers and to report to 


superintendent of public instruction ............................ 246 
VOLUNTEERS 
Student volunteers, employer may cover volunteers as employees for medical aid 
purposes, notice and premium payment requirements ................ 246 


VOTING (See also ELECTIONS) 
Mail voting allowed for all primary and general elections for a two-year period . 269 
National voter registration act їтр!ететаноп......................... 57 


WAGES AND HOURS (Sce also MINIMUM WAGE) 
Labor and industries department, organizational structure clarified i in regard to 


current departmental functions and responsibilities .................. 164 
Prevailing wage, penalties established for multiple failures by a contractor or 
subcontractor to pay prevailing wage ........................... 88 


Wage supplementation, voluntary program established to supplement wages paid 
by private employers to aid to families with dependent children recipients, 


program requirements and goals .............................. 299 
Work rules for minors, department directed to accelerate evaluation of rules and 
report to governor and Їїерї!айшгӨ.............................. 7 
WALLA WALLA COUNTY 
District cuurt judges, number of judges decreased by опе ................. It 
WAREHOUSES 
Atmosphere controlled storage of apples, revised requirements for .......... 23 
WARRANTIES 
Manufactured housing warranties, provisions relating to required statutory and 
implied warranties established ................................ 284 
Wheelchairs, motorized, warranty requirements, manufacturer's responsibility for 
breach of warranty 2... 0. cece eee rase 104 


WASHINGTON STATE UNIVERSITY 

Design-build and general contractor/construction manager contracting procedures 
authorized for use as an alternative public works contracting procedure in 
limited" instances)... een emer ТА AG A ask ЖЫЛ 132 

Rodent control responsibilities of university eliminated .................. 11 

Running start program, Eastern Washington University, Central Washington 
University, and Washington State University authorized to participate, 
student participation and admission requirements ................... 205 

Wood product manufacturing and wood technology competency-based technical 
degree program in every community and technical college district serving a 
timber impact area, development duties ......................... 282 


El 


El 
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Chapter 


WASTEWATER 
Discharge permits, department of ecology to establish pilot project allowing 
submission of an application for permit, renewal, or modification in form of 


draft permit and fact $һееї................................... 248 
Discharge permits, department to study feasibility and cost-effectiveness of 
allowing private contractors to perform compliance assurance activities ... 248 


WATER 
Drinking water, department of health to conduct voluntary program to test ground 
waters for the purpose of obtaining area-wide waivers from the federal safe 


drinking water act узга» ee eee hrs 252 
Watershed coordinating council to facilitate watershed-based planning and 
implementation efforts, membership and duties .................... 239 


WATER COMPANIES (See also PUBLIC WATER SUPPLY SYSTEMS) 
Conservation bonds, electrical, gas, and water companies authorized to issue 
bonds upon approval by the utilities and transportation commission ...... 268 
Drinking water, department of health to conduct voluntary program to test ground 
waters for the purpose of obtaining area-wide waivers from the federal safe 


drinking. Water OCs «iu nece кю кыск dela ee ne IN IS 252 
Receiver for failed water supply system, revised provisions relating to appoint- 
MONG OF Tecelvet tics cu eh sg alee eee eo Sere X BATUR ee 292 


Water systems, assumption of responsibility for failed system, limited immunity 
from liability for pre-existing non-compliance with state and federal require- 
ments, conditions эз eda s a ai э hm hat 292 


WATER DISTRICTS (See also SPECIAL DISTRICTS) 
Ballot measure for creation of new district, revised election date and approval 


vote requirements «iiis 292 
Bidding procedures, reenactment of requirements relating to use of small works 

roster, competitive bids, and emergency purchases and contracts ........ 31 
Boundaries of newly-created district, date for establishment moved from March 1 

to June 15 of year in which levy is imposed ...................... 292 
Commissioners, first election of commissioners in newly created district ...... 223 


Water systems, assumption of responsibility for failed system, limited immunity 
from liability for pre-existing non-compliance with state and federal require- 
ments, conditions ......................................... 292 


WA'TER POLLUTION 

Multimedia environmental and pollution prevention project, department of 
ecology to establish project to coordinate all regulatory activities affecting 
selected industries... n 248 

Wastewater discharge permits, department of ecology to establish pilot project 
allowing submission of an application for permit, renewal, or modification 
in forin of draft permit and fact 5һее{........................... 248 

Wastewater discharge permits, department of ecology to study feasibility and 
cost-effectiveness of allowing private contractors to perform compliance 
assurance activities ........................................ 248 


WATER QUALITY 
Drinking water, departr-ent of health to conduct voluntary program to test ground 
waters for the purpose of obtaining arca-wide waivers from the federal safe 
drinking water act зу. йолка rn 252 
Septic system additives, review and approval required, criteria and procedure... 281 
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WATER QUALITY — con't. Chapter 


Wastewater discharge permits, department of ecology to establish pilot project 
allowing submission of an application for permit, renewal, or modification 
in form of draft permit and fact &һее{........................... 248 
Wastewater discharge permits, department of ecology to study feasibility and 
cost-effectiveness of allowing private contractors to perform compliance 


assurance activities о.о. 248 
WHEELCHAIRS 
Motorized wheelchair warranty requirements, manufacturer’s responsibility for 
breach of warranty ........................................ 104 
WHISTLEBLOWERS 


Loca! government, retaliatory action redefined to include supervisor encouraged 
hostile action by another employee and official or employee prohibited from 
intimidating complainant .................................... 210 


WHITMAN COUNTY 
District court judges, number of judges decreased by опе................. 111 


WILDLIFE 
Fences, exemption from liability for damages by trespassing animals if damage to 
fence confining animals was caused by wildlife .................... 263 
Migratory waterfowl art committee termination repealed ................. 107 


WILDLIFE, DEPARTMENT (Sce also FISH AND WILDLIFE, DEPARTMENT) 
Merger of fisheries and wildlife departments into department of fish and wildlife, 


effective date moved from July 1, 1994, to March 1, 1994 ............ 6 
Migratory waterfowl! art committee termination repealed ................. 107 
Revised Code of Washington, obsolete references to departments of fisheries and 

wildlife corrected 60... eee ce mn 264 

WITNESSES 
Intimidation or witness tampering to prevent reporting of child abuse or neglect, 

Class B'felony ss. iia eei e eser ate gett ee ЯТ tes 271 
Notification of victim or witness of release of inmate, department of corrections 

record keeping duties expanded ............................... 77 
Toxicologists, certified copy of analytical reports and testimony authorized at 

heanig апа trial: ss soais aaa een rs olen ofa нки locas Seats 271 


WORK FORCE TRAINING AND EDUCATION COORDINATING BOARD 
Vocational schools, to develop interagency agreement with higher education 
coordinating board to regulate degree-granting vocational schools ....... 38 


WORKERS’ COMPENSATION 
Chemically related illness, criteria and procedures for management of claims and 


research projects’ soane i actress cere tine te aem eem od ange | es 265 
Chiropractic care and evaluation included in health services available to injured 

WOTKEIS:. а gres E E o Каур йк Ecos ce eie eme а ira e "eter e Reg 94 
Disability claims, self-insured employers authorized to close temporary disability 

claims after July 1990 ..................................... 97 
Labor and industries department, organizational structure clarified in regard to 

current departmental functions and responsibilities .................. 164 
Long-term disability, pilot projects to reduce rate and initiate cultural shift from 

disability management to ргеуепцоп............................ 29 
Self-insured employers authorized to close temporary disability claims after July 

19905 4 а Ыйык SERES a COT eR SCR Pete a acme Pee datas 97 
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WORKERS’ COMPENSATION — con't. Chapter 
Student volunteers, employer may cover volunteers as employees for medical aid 
purposes, notice and premium payment requirements ................ 246 
YAKIMA COUNTY 
District court judges, number of judges decreased by (мо ................. 11 


ZONING (Sce also LAND USE PLANNING) 
Firearms, limits on where firearms may be sold, local government may designate 
where firearms may be sold or advertised with some exceptions ........ 7 
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REFERENDUMS, AND 
CONSTITUTIONAL AMENDMENTS 


Page 

Initiatives to the Legislature. ..........sccccsscscsscsererseccscossssscscsesersesers 2651 
Constitutional Amendments 

History of amendments adopted since statehood .................. 2652 


HISTORY—ST.TE ME* SURES 


HISTORY OF STATE MEASURES 
FILED WITH THE SECRETARY OF STATE 


INITIATIVES TO THE LEGISLATURE 
(SUPPLEMENTING 1993 LAWS, PAGE 3298) 


INITIATIVE TO THE LEGISLATURE NO. 154 (Relating to the support of children)—Filed on 
May 27, 1993 by Michael A. Frederick of Seattle. No ballot title was written. 


INITIATIVE TO THE LEGISLATURE NO. 155 (Shall prosecutors be required to strictly adhere 
to the statutory prosecuting standards, and shall their duties regarding arrests be 
modified?)—Filed on July 27, 1993 by Donald E. Jewett of Langley. The sponsor failed to 
submit signatures for checking. 
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HISTORY OF CONSTITUTIONAL AMENDMENTS 
ADOPTED SINCE STATEHOOD 
(SUPPLEMENTING 1993 LAWS, PAGE 3312) 


No. 87. Section 6, Article IV, Re: Jurisdiction of Superior Couris. Adopted November, 1993. 


No. 88. Section 11, Article I. Re: Religious Freedom. Adopted November, 1993. 
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